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PREFACE. 


The  chief  use  of  a  collection  of  conveyancing  forms 
is  to  furnish  precedents  which  will  enable  a  convey- 
ancer, with  the  least  possible  delay  or  research,  to  draw 
any  instrument  of  ordinary  use,  suggesting  to  him  at  the 
same  time  provisions  proper  to  be  inserted,  and  contin- 
gencies to  be  guarded  against.  It  is  seldom  that  a  form 
can  be  an  exact  model  of  the  instrument  to  be  drawn. 

In  the  desire  that  this  collection  should  be  kept 
within  a  moderate  compass,  and  the  book  of  a  conve- 
nient size,  difficulty  was  experienced  in  deciding  what 
forms  should  be  inserted  and  what  omitted.  Many 
forms,  not  in  common  use,  but  usually  contained  in 
similar  collections,  have  been  omitted  in  order  to  make 
room  for  others  more  often  required,  but  not  commonly 
found  in  books  of  precedents.  Space  was  also  desired 
for  additional  forms  of  the  same  instrument,  and  for 
special  clauses  for  special  cases. 

The  author  is  indebted  to  many  members  of  the  pro- 
fession residing  in  different  parts  of  the  Dominion,  and 
who  have  made  a  special  study  of  particular  branches 
of  conveyancing,  for  manuscript  forms  which  they  had 
drafted  with  care  for  use  in  their  own  practice ;  and  grate- 
ful acknowledgment  is  here  made  of  their  assistance, 
which  invariably  was  freely  and  willingly  given.  Special 
reference  should,  be  made  in  this  connection  to  Mr. 
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IV.  PREFACE. 

J.  G.  Scott,  Q.C.,  Master  of  Land  Titles,  who  selected  the 
forms  to  be  inserted  under  the  Land  Titles  Act,  and 
also  revised  them  as  they  were  going  through  the  press. 
Other  forms  have  been  carefully  selected  and  adapted 
from  the  best  English  and  American  authorities. 

The  usual  affidavit  of  execution  by  a  witness  to  a 
signature  (see  page  i),  which  is  required  when  an  instru- 
ment is  to  be  registered,  is,  in  general,  omitted  to  avoid 
repetition. 

It  has  been  preferred  to  follow  the  English  custom, 
and  use  generally  throughout  the  book,  when  property 
or  rights  are  conveyed,  the  words  "  conveyance  "  and 
"grant"  rather  than  the  word  "deed";  every  instru- 
ment under  seal  being,  properly  speaking,  a  "  deed." 

The  decision  of  the  Court  of  Appeal  for  Ontario  "In  re 
The  Assignments  and  Preferences  Act,  s.  p"  20  A.  R.  489; 
29  Can.  Law  Journal  338,  makes  doubtful  the  validity 
of  this  Act  (R.S.O.,  c.  124),  forms  relating  to  which  will 
be  found  on  pages  3  and  95.  Until  the  highest  court 
has  given  an  opinion,  it  will  be  advisable  to  make  every 
assignment  for  the  benefit  of  creditors  in  accordance 
with  one  of  the  forms  on  pages  97,  101,  and  105,  which 
are  drawn  under  the  Common  Law,  without  reference  to 
the  Act,  and  which  are  framed  to  comply  with  the  Act 
respecting  Bills  of  Sale  (R.S.O.,  c.  125,  s.  5),  thus  re- 
quiring an  affidavit  of  bond  fides,  and  registration  in  the 
office  of  the  Clerk  of  the  County  Court  within  five  days 
of  their  execution. 

A  number  of  Manitoba  forms  are  given,  in  view  of  the 
close  relations  existing  between  that  large  and  important 
Province  and  the  other  Provinces  of  our  Dominion ;  in  all 
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PREFACE.  V. 

of  which  it  is  believed  the  majority  of  the  forms  in  this 
book  will  be  found  to  apply. 

An  Appendix  is  added  of  the  persons  before  whom  may 
be  made  an  affidavit  of  the  execution  of  a  document 
which  is  intended  to  be  registered  in  Ontario  or  Manitoba. 

It  is  not  pretended  that  this  volume  is  a  complete  col- 
lection of  perfect  forms ;  it  is  hoped,  however,  that  it 
will  be  a  handy  book  of  reference,  following  upon  the 
lines  of  Rordan's  "  Canadian  Conveyancer,"  but  of  more 
extended  scope  than  that  work — a  very  useful  one  in  its 
day  ;  but  which,  having  undergone  no  revision  during  the 
last  fourteen  years,  is  now  out  of  date. 

The  author,  then,  leaves  this  book  to  the  kind  con- 
sideration of  the  profession,  from  whom  he  will  always 
be  grateful  for  any  notes  of  errors,  or  any  suggestions 
that  might  be  made  use  of  should  another  edition  ever 
be  required. 

A.  H.  O'B. 

Toronto,  December  ijt/i,  i#P3* 
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AFFIDAVITS. 


AFFIDAVIT— GENERAL  FORM. 


County    of |       I [Christian  and  surname 

[or  United  Counties  I  in  full]  of  the of in  the 

of and ]  j  County  of , [trade  or  occu- 

To  Wit :  I  pation],  make  oath  and  say  : — 

i.  That,  etc.,  [Each  fact  should  be  stated  clearly  and 
accurately.  No  two  separate  facts  should  be  stated  in  the 
same  paragraph}. 

2,  That,  etc., 

Sworn    before    me    at    the 

of in    the    County  of this 

day  of A.D.  18-.* 

A   Commissioner   for   taking  affidavits 
[or  a  Notary  Public,  Justice  of  the  Peace  or  Judge]. 


AFFIDAVIT  OF  EXECUTION 

Of  instrument  to  be  registered. 

(56  Vict.,  c.  21,  Ont.  Schedule  G.) 

I [Christian  and  surname 

in  full]  of  the of in  the 

County  of ,  [trade  or 

occupation],  make  oath  and  say  : 

*[7f the  person  making  the  affidavit  is  unable  to  read,  add  having 
been  first  read  over  and  explained  to  him,  who  appeared  perfectly  to 
understand  the  same,  and  who  made  his  mark  in  my  presence.] 


County    of 
To  Wit : 
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2  AFFIDAVITS. 

i.  That   I   was  personally  present  and  did  see  the 
annexed  [or  within]  instrument  [and  duplicate  thereof] 

duly  signed,  sealed   and  executed  by [one  of]  the 

parties  thereto. 

2.  That  the  said  instrument  [and  duplicate]  were  exe- 
cuted at  the of . 

3.  That  I  know  the  said  party  [or  parties]. 

4.  That  I  am  a  subscribing  witness  to  the  said  instru- 
ment [and  duplicate]. 

Sworn    before    me   at   the — 

of in   the  County  of this 

day  of A.D.  18—-. 

A  Commissioner,  etc.* 


AFFIDAVIT  OF  EXECUTION 
Of  Lien  Note. 

(56  Vict.,  c.  ax,  Ont.  Schedule  H.) 

County  of \      I,  ,   of  the   of in 

>the   County  of , ,  make  oath 

To  Wit :        j  and  say : 

(1)  That  I  was  personally  present  and  did  see  the 
annexed  [or  within]  instrument  [and  duplicate,  if  any, 
according  to  the  fact]  duly  signed  [sealed  t]  and  executed 
by and ,  the  parties  thereto. 

(2)  That  the  said  instrument  was  read  over  in  my 
presence  and  explained  to  the  said ,  and  that  he 

*[As  to  whom  affidavits  may  be  made  before,  see  56  Vict.,  c.  21 \ 
s.  46,  Ont.] 

i[If  document  not  sealed,  omit  this  word.] 
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AFFIDAVIT   OF  CLAIM.  3 

appeared  perfectly  to  understand  the  same,  and  was  in- 
formed that  it  might  be  registered  as  an  incumbrance  on 
his  lands. 

(3)  That  the  said  instrument  [and  duplicate,  */  any, 
according  to  the  fact]  was  executed  at  the of . 

(4)  That  I  know  the  said  parties  [or  one  or  more  of 
them,  according  to  the  fact], 

(5)  That  I  am  a  subscribing  witness  to  the  said , 

[and  duplicate,  according  to  the  fact]. 

Sworn  before  me,  etc. 


Canada  ; 
Province  of 
County  of— 

To  Wit : 


AFFIDAVIT  OF  CLAIM. 
Assignments  and  Preferences  Act 

(R.S.O.,  c.  124,  ss.  20,  24.) 

Under  the  Act  respecting  assign- 
ments and  preferences  by  insolvent 
persons,  being  R.S.O.  (1887),  c.  124. 

In  the   Matter   of of  the 

of in   the  County  of 


Debtor,  and of  the of in 

the  County  of Claimant. 

I  of  the         of in  the  County  of , , 

make  oath  and  say  : 

1.  That  I  am  the  above-named  claimant  [or  a  member 
of  the  above-named  firm  of  claimants ;  or  the  duly 
authorized  agent  of  the  above-named  claimant.] 

2.  That  the  above-named  debtor  is  justly  and  truly 
indebted  to  me  [or  the  above-named  claimant]  in  the 

sum  of dollars  for  goods  supplied  to  the  said  debtor 

at  his  order,  and  for  [promissory  notes,  bills  of  exchange, 
or  money  lent,  etc.],  that  is  to  say : . 
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AFFIDAVITS. 


3.  That  I  hold  [or  the  said  claimant  holds]  no  security 
whatever  for  the  said  claim  or  any  part  thereof  [or  as  the 
case  may  be]. 
Sworn  before  me,  etc. 


AFFIDAVIT  OF  CLAIM. 
Creditors'  Relief  Act, 

(R.S.O.,  c.  65,  Schedule,  Form  B.) 

In  the  County  Court  of  the  County  of  [state 

County  or  United  Counties  in  which  it  is  intended  pro- 
ceedings shall  be  taken], 

[A.B.]  Claimant  versus  [CD.]  Debtor. 

I  [A.B.],  of in  the  County  of ,  merchant  [or 

as  tht  case  may  be],  make  oath  and  say  : 

(1)  I  am  the  above-named  claimant  [or  the  duly 
authorized  agent  of  the  claimant  in  this  behalf],  and 
have  a  personal  knowledge  of  the  matter  hereinafter 
deposed  to.  ' 

(2)  The  above-named  debtor  is  justly  and  truly  in- 
debted to  me  [or  to  the  above-named  claimant]  in  the  sum 

of  $ ,  for  [here  state  shortly  the  nature  and  particulars 

of  the  claim   as  they  are   required  to  be  stated  upon  a 
specially  endorsed  writ]. 

Sworn  before  me,  etc. 


OATH  OF  ALLEGIANCE. 

(R.S.C.,  c.  112,  s.  1.) 

I — — do  sincerely  promise  and  swear  [or  do  solemnly, 
sincerely,  and  truly  affirm  and  declare]  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen 
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Victoria  [or  reigning  sovereign  for  the  time  being],  as 
lawful  sovereign  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  of  this  Dominion  of  Canada, 
dependent  on  and  belonging  to  the  said  kingdom,  and 
that  I  will  defend  Her  to  the  utmost  of  my  power  against 
all  traitorous  conspiracies  or  attempts  whatsoever  which 
shall  be  made  against  Her  person,  crown,  and  dignity, 
and  that  I  will  do  my  utmost  endeavor  to  disclose  and 
make  known  to  Her  Majesty,  Her  heirs  or  successors, 
all  treasons  or  traitorous  conspiracies  and  attempts  which 
I  shall  know  to  be  against  Her  or  any  of  them ;  and  all 
this  I  do  swear  [or  affirm]  without  any  equivocation, 
mental  evasion,  or  secret  reservation.  So  help  me  God. 
Sworn  [or  affirmed]  before  me,  etc. 


County  of- 


AFFIRMATION. 

(R.S.O.,  c.  61,  s.  ia.) 

^       I [Christian  and  surname  in 

full]  of  the of in  the  County 

of ,   [trade  or  occupation], 

To  Wit :  ^°   s°lemnly>   sincerely,   and  truly 

affirm  and  declare : 
i.  That,  etc.,  [as  in  affidavit  "  General  Form"]. 

Affirmed  before  me  at  the 

of in  the  County  of this 

day  of A.D.  18— . 

A  Commissioner,,  etc. 
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AGREEMENTS. 


AGREEMENT— GENERAL  FORM. 


Agreement  made  this day  of 18 — ,  Between 

of  the of in    the    County    of ,  

[occupation]  of  the  one  part,  and of  the of 

in  the  County  of , ,  of  the  other  part. 

Whereas,  etc.,  [Insert  recitals,  if  any], 

Witnesseth  that  [in  consideration  of ]  the  said 

parties  hereto  do  hereby  mutually  covenant,  promise, 
and  agree  to  and  with  each  other  in  manner  and  form 
following,  that  is  to  say  : 

When  more  than  two  parties  covenant,  substitute  for 
the  above  Witnesseth  that  [for  and  in  consideration 
of  the  sum  of  one  dollar  of  lawful  money  of  Canada, 
now  paid  by  each  of  the  said  parties  hereto  to  the  other  of 
them  respectively])  they,  the  said  parties  hereto,  for  them- 
selves, their  and  each  of  their  heirs,  executors,  adminis- 
trators and  assigns,  do  hereby  respectively  covenant, 
promise  and  agree  to  and  with  the  other  of  them,  his 
heirs,  executors,  administrators  and  assigns  in  manner 
and  form  following,  that  is  to  say : 

i.  That,  etc.,  [Insert particulars  of  agreement]. 

In  witness  whereof  the  said  parties  hereto  have 
hereunto  set  their  hands  and  seals. 

[In  the  case  of  a  company,   substitute:    In  witness 


Digitized  by  VjOOQlC 


AGREEMENT   FOR   ADOPTION   OF  CHILD.  7 

whereof the  [president,  or  manager,  or  as  may  be 

required]  of  the  said company  has  hereunto  set  his 

hand  and  affixed  the  corporate  seal  of  the  said  company.] 
Signed,  sealed,  and   delivered  I 
in  the  presence  of  J 

AGREEMENT  FOR  ADOPTION  OF  CHILD. 


Agreement  made  this day  of 18 — ,  Between 

-of hereinafter  called  the  [mother  or  father]  of 


the  first  part,  and of ,  of  the  second  part. 

Whereas  the  said is  the  [mother]  of a  [male] 

child  who  was  born  on  the day  of 18 — . 

And  whereas  the  mother  is  unable  and  unwilling  by 
reason  of  her  poverty  to  maintain,  support  and  educate 
the  said  child  in  a  proper  and  suitable  manner  [or  as  the 
facts  may  be\ 

And  whereas  the  party  of  the  second  part  is  desirous 
by  and  with  the  consent  of  the  mother  to  adopt  the 
said  child  subject  to  the  conditions  herein  contained  and 
support  and  maintain  him  so  far  as  her  means  will  per- 
mit as  if  the  said were  her  own  child,  and  generally 

to  stand  from  and  after  the  date  of  this  agreement  in  the 
place  of  a  parent  to  the  said  child. 

Now  this  agreement  witnesseth  that  in  con- 
sideration of  the  premises  and  of  the  sum  of  one  dollar 
now  paid  by  the  party  of  the  second  part  to  the  mother, 
she,  the  mother,  doth  hereby  grant  and  assign  to  the 
party  of  the  second  part  for  ever  all  her  rights  to  the 
possession,  custody,  control  and  care  of  the  said  child, 
and  all  right,  profit  and  advantage  derived  or  derivable 
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from  the  custody  and  possession  of  the  said  child  hence- 
forth until  the  said  child  arrives  at  his  majority,  in  as  full 
and  ample  measure  as  if  the  said  child  were  the  lawful 
child  of  the  party  of  the  second  part,  and  the  mother 
doth  hereby  appoint  the  party  of  the  second  part  the 
guardian  of  the  said  child. 

And  the  party  of  the  second  part  covenants  and 
agrees  with  the  mother  that  he  will  henceforth  and  until 
such  time  as  the  said  child  is  able  to  provide  for  himself 
maintain,  support,  educate,  and  make  sufficient  provision 
for  the  said  child,  to  the  extent  and  in  the  manner  as  if 

the  said were  his  own  natural  child,  and  will  not  hold 

the  mother  in  any  way  liable  for  the  maintenance  and 
support  of  the  said  child. 

And  the  mother  covenants  and  agrees  that  she  will  not 
nor  shall  any  person  claiming  under  her  henceforth  interfere 
with  or  disturb  in  any  way  the  right  of  the  party  of  the 
second  part  to  the  possession,  custody,  and  control  of 
the  said  child  or  the  right  to  direct  the  training,  manage- 
ment, or  education,  religious  or  otherwise,  of  the  said 
child,  or  in  any  way  lay  claim  to  such  custody  or  control. 

And  it  is  hereby  agreed  between  the  parties  hereto 
that  the  party  of  the  second  part  may,  by  deed  or  will,  j 

nominate  and  appoint  any  person  or  persons  to  be  the  * 

guardian   or   guardians   of  the  said  child  ;  and  in  the  J 

event  of  the  party  of  the  second  part  dying  without  having  *r 

made  such  appointment  that  the  executor  or  adminis-  5 

trator  of  the  party  of  the  second  part  may  make  such 
appointment,  and  the  mother  hereby  assents  and  agrees 
to  any  appointment  so  made. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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APPRENTICESHIP   AGREEMENT. 


This    Indenture    made    the day    of 18 — . 

^  ^Between of ,  hereinafter  called  the  apprentice, 

p  and of his  father,  hereinafter  called  the  father,  of 

trie  one  part ;  and of hereinafter  called  the  mas- 
ted of  the  other  parr. 
*\           ^Vitnesseth  that  the  apprentice,  of  his  own  free  will 
^^g$d  accord,  and  with  the  consent  of  his  said  father,  doth 
place  and  bind  himself  as  an  apprentice  to  the  master  for 

the  term  of years,  to  be  completed  from  the  date 

thereof,  and  fully  to  be  complete  and  ended.  During 
all  the  said  term  the  apprentice  shall  faithfully  serve  the 
-master,  keeping  his  business  secrets,  and  obeying  his 
lawful  commands,  and  shall  not  absent  himself  from  his 
the  master's  service  during  business  hours,  nor  do  any 
other  act,  matter,  or  thing  whatsoever  to  the  prejudice  of 
the  master ;  but  in  all  things,  as  a  faithful  apprentice, 
behave  himself  towards  the  master  and  his  family,  ser- 
vants and  work-people. 

And  the  father  doth  hereby  covenant  with  the  master 
that  the  apprentice  will,  during  the  said  term,  faithfully 
serve  the  master  according  to  the  stipulations  herein  con- 
tained. 

When  father  is  to  clothe  and  support. 
And  that  he,  the  father,  will,  during  the  said  term,  pro- 
vide the  apprentice  with  good  meat,  drink,  washing,  and 
lodging,  and  also  all  manner  of  necessary  and  becoming 
wearing  apparel,  and,  in  case  of  sickness,  with  medicine 
and  professional  medical  attendance. 
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When  master  is  to  clothe,  support,  and  provide  school 
instruction. 

And  the  master  covenants  with  the  father  that  he  will 
provide  the  apprentice  during  his  said  apprenticeship  with 
suitable  clothing  and  maintenance,  and  will  send  him  to 
a  school  for  instruction  in  reading,  writing,  and  arithmetic, 

and  other  common  studies  during months  in  each 

and  every  year  until  he  shall  reach  the  age  of years, 

and  provide  him  with  proper  and  sufficient  books  [or 
shall  allow  the  apprentice  to  attend  the  public  school  in 

the  section  in  which  he  resides months  in  every  year 

during  said  term,  and  shall  provide  the  apprentice  with 
food,  lodging,  and  clothing  in  sickness  and  in  health]. 

In  consideration  whereof  the  master  doth  hereby  cov- 
enant with  the  father  that  throughout  the  aforesaid  term 
he  will  teach,  inform,  and  instruct  the  apprentice  or 
cause  him  to  be  taught,  informed,  and  instructed  by  the 
best  available  ways  and  means  in  the  art,  trade,  or  busi- 
ness of  a ;  and  also  will  pay  or  cause  to  be  paid  unto 

the  father,  or  as  he  shall  direct,  for  the  wages  of  the 

apprentice,  the  sum  of dollars  monthly  during  the 

first  year  of  the  said  term  ;  the  sum  of dollars  month- 
ly during  the  second  year  of  the  said  term  ;  the  sum  of 

dollars  monthly  during  the  third  year  thereof ;  the 

sum  oP dollars  monthly  during  the  fourth  year ;  and 

the  sum  of dollars  monthly  during  the  fifth  and  last 

year  of  the  apprenticeship  hereby  created. 

Provided  always,  and  it  is  hereby  agreed  by  and 
between  the  parties  hereto  that,  in  case  the  apprentice 
shall  lose  any  time  through  misconduct,  or  shall  become 
ill  or  incapable  of  following  his  employment  during  any 
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part  of  the  said  term,  then  the  wages  to  which  otherwise 
he  would  be  entitled  shall  cease,  and  not  be  payable 
during  such  time  as  shall  be  so  lost. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "the  father"  and  "the  master,"  wherever  used 
in  this  Indenture,  shall,  where  the  context  allows,  include 

and  be  binding  on  not  only  the  said and the 

parties  hereto,  but  also  on  their  respective  heirs,  executors, 
administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ARTICLES   OF  CLERKSHIP. 


(Form  approved  by  Law  Society  of  Upper  Canada.) 

Articles  of  Agreement  made  the day  of 

1 8 — ,  Between of  the of in  the  County  of 

— — ,  [the  father  or  guardian]  of  the  first   part,* 

-of  the  same  place son  [or  as  the  case  may  3e]  of 


the  said of  the  second  part,  and of one  of 

the  Solicitors  of  the  Supreme  Court  of  Judicature  for 
Ontario,  of  the  third  part. 

Witness  that  the  said of  his  own  free  will  [and 

with  the  consent  and  approbation  of  the  said testified 

by  his  execution  of  these  presents]  hath  placed  and 
bound  himself,  and  by  these  presents  doth  place  and 

bind  himself,  clerk  to  the  said ,  to  serve  him  from 

the  day  of  the  date  hereof  up  to  the  day  on  which  he 
shall  be  admitted  as  a  student-at-law  or  entered  as  an 

*  Where  the  person  to  be  articled  is  of  age,  the  father  or  guardian 
need  not  be  made  a  party. 
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articled  clerk,  whichever  shall  first  happen  in  accordance 
with  the  rules  of  the  Law  Society,  and  during  and  until 

the  full  end  and  term  of years  from  the  day  of  his  so 

bein.j  admitted  or  entered  then  next  ensuing. 

And  the  said doth  hereby  for  himself,  his  heirs, 

executors,  and  administrators,  covenant  with  the  said 

his  executors,  administrators,  and  assigns,  that  the 

said shall    and    will    well,  faithfully,  and   diligently 

serve    the    said as    his    clerk    in    the    practice    or 

profession  of  a  Solicitor  of  the  Supreme  Court  of 
Judicature  for  Ontario  from  the  date  hereof,  during  and 
until  the  full  end  of  the  hereinbefore  mentioned  term. 

And  that  the  said shall  not,  at  any  time  during 

such  term,  cancel,  obliterate,  injure,  spoil,  destroy,  waste, 
embezzle,  spend,  or  make  away  with  any  of  the  books, 
papers,  writings,  documents,  moneys,  stamps,  chattels, 
or  other  property  of  the  said ,  his  executors,  adminis- 
trators, or  assigns,  or  of  his  partner  or  partners,  or  of  any 
of  his  clients  or  employers. 

And  that  in  case  the  said shall  act  contrary  to 

the   last-mentioned   covenant,   or   if   the    said ,  his 

executors,  administrators,  or  assigns,  or  his  partner  or 
partners,  shall  sustain  or  suffer  any  loss  or  damage  by 
the  misbehaviour,  neglect,  or  improper  conduct  of  the 
said the  said his  heirs,  executors,  or  adminis- 
trators, shall  indemnify  the  said and  make  good  and 

reimburse  him  the  amount  or  value  thereof. 

And  further,  that  the  said will  at  all  times  keep 

the  secrets  of  the  said and  his  partner  or  partners, 

and  will  at  all  times  during  said  term  readily  and 
cheerfully  obey  and   execute   his   or   their  lawful   and 
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reasonable  commands,  and  shall  not  depart  or  absent 

himself  from  the  service  or  employ  of  the  said at 

any  time  during  the  said  term  without  his  consent  first 
obtained,  and  shall  from  time  to  time,  and  at  all  times 
during  the  said  term,  conduct  himself  with  all  due 
diligence,  honesty,  and  propriety : 

And  the  said doth  hereby  covenant  with  the  said 

executors,  administrators,  and  assigns,  that  he  the 

said will   truly,   honestly,  and   diligently   serve   the 

said at  all  times  during  the  said  term,  as  a  faithful 

clerk  ought  to  do,  in  all  things^  whatsoever,  in  the 
manner  above  specified. 

In  consideration  whereof  and  of paid  by  the  said 

(the    receipt    whereof    the    said doth    hereby 

acknowledge)  the  said for  himself,  his  heirs,  ex- 
ecutors, and  administrators,  doth  hereby  covenant  with 

the  said that  the  said will  accept  and  take  the 

said as  his  clerk ; 

And  also  that  the  said will  by  the  best  ways  and 

means  he  may  or  can,  and  to  the  utmost  of  his  skill  or 
knowledge,  teach  and  instruct,  or  cause  to  be  taught 

and   instructed,   the    said in    the   said    practice   or 

profession    of  a   Solicitor   of    the    Supreme    Court    of 

Judicature  for  Ontario,  which  the  said now  doth  or 

shall  at  any  time  hereafter  during  the  said  term  use  or 
practise ; 

And  also  will  at  the  expiration  of  the  said  term  use 
his  best  means  and  endeavors,  at  the  request,  costs,  and 

charges  of  the  said [and or  either  of  them],  to 

cause  and  procure  him  the  said to  be  admitted  as 

a  Solicitor   of  the   Supreme   Court   of   Judicature   for 
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Ontario,  provided  the  said shall  have  well,  faithfully, 

and  diligently  served  his  said  intended  clerkship.* 

In  witness,  etc. 

Signed,  sealed,  etc. 


BUILDING  CONTRACT. 
Between  the  proprietor  and  one  contractor. 

(Adapted  from  the  form  approved  by  the  Architects  and  Builders  of  Toronto. 

This  agreement  made  the day  of ,   18 — , 

Between of   the of in  the  County  of 

and   Province  of  Ontario, ,   hereinafter  called  the 

contractor,  of  the  first  part,  and of  the of 

in  the    County  of and    Province  of  Ontario, , 

hereinafter  called  the  proprietor,  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  mutual 
agreements  herein  contained  the  contractor  doth  hereby 
covenant,  promise,  and  agree  to  and  with  the  proprietor 
as  follows : 

That  he  will  well  and  sufficiently  execute  and  perform 
in  a  true,  perfect,  thorough,  and  workmanlike  manner 
the  [brick  work,  plastering,  carpenter  work,  joining, 
painting,  etc.]  on  or  before  the  days  and  times,  and  in 
the  manner  hereinafter  set  forth ;  that  is  to  say  [the 
walls  shall  be  built  up  and  made  ready  to  receive  the 

roof  on  or  before  the day  of ,  18 — ,   and  the 

remainder  of  the  brick  work   shall  be  finished  on    or 

before  the day  of ,  18 — ,]  [the  plastering  shall 

be  completed  within weeks  after  the  contractor  shall 

have  been  notified  by  the  architect  hereinafter  named 
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that  the  building  is  ready  to  be  plastered ;]  [the 
carpenter  work  shall  be  completed  as  the  agreement 
may  be,  and  so  on  with  the  various  trades >  omitting  what 
is  not  required  /]  all  of  which  said  work  is  required  in  the 
erection  and  completion  of  [give  description  of  buildings'] 
for  the  proprietor  on  the  lands  and  premises  situate  at 

in  the of in  the  County  of in  the  Province 

of  Ontario,  in  accordance  with  the  plans,  drawings,  and 
specifications  prepared  for  the  said  works  by archi- 
tect, to  the  satisfaction,  and  under  the  direction  and  per- 
sonal supervision  of  the  said  architect ;  and  will  find  and 
provide  such  good,  proper,  and  sufficient  material  of  all 
kinds  whatsoever  as  shall  be  proper  and  sufficient  for  com- 
pleting and  finishing  all  the  work  of  said  building 
shown  on  the  said  plans  and  mentioned  in  the  said 
specifications,  and  signed  by  the  contractor  within   the 

time  aforesaid,   for    the   sum  of dollars  of   lawful 

money  of  Canada. 

The  proprietor  doth  hereby  covenant,  promise,  and 
agree  to  and  with  the  contractor  that  in  consideration  of 
the  covenants  and  agreements  herein  contained  being 
strictly  executed,  kept,  and  performed  by  the  contractor 
as  specified,  he  will  well  and  truly  pay  or  cause  to  be 
paid  unto  the  contractor  the  sum  of        dollars  of  lawful 

money  of  Canada,  in  manner  following  :  per  cent. 

to  be  paid  [monthly,  weekly,  etc.,  as  the  case  may  be\  on 
account  of  the  contract  and  all  additional  works,  as  the 
work  shall  proceed,  on  the  value  of  the  same,  which 
value  shall  be  in  proportion  to  the  amount  to  be  paid  for 
the  whole  of  the  work  and  additional  works,  the  balance 
of  the  contract  and  all  extras  to  be  paid  within days 
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from  the  completion  of  the  said  work,  and  after  the  con- 
tractor shall  have  rendered  to  the  architect  a  statement 
of  balance  due  to  him ;  and  it  is  further  understood  and 
agreed  that  in  the  event  of  several  contractors  being 
employed  on  the  work,  no  trade  is  to  be  considered 
complete  till  the  other  several  contracts  are  also  com- 
pleted. 

Provided  that  in  respect  of  the  said  payments  a  pro- 
gress certificate  shall  be  obtained  from  and  signed  by  the 
architect  that  he  considers  the  payments  properly  due  ; 
said  certificate,  however,  in  no  way  lessening  the  total 
and  final  responsibility  of  the  contractor,  neither  shall  it 
exempt  the  contractor  from  liability  to  replace  work  if  it 
be  afterwards  discovered  to  have  been  badly  done,  or 
not  according  to  the  drawings  and  specifications  either  in 
execution  or  materials. 

And  provided  further  that,  if  required,  the  contractor 
shall  obtain  and  give  to  the  proprietor  a  certificate  from 
the  Registrar  of  the  county  where  mechanics'  liens  or 
claims  may  be  registered  that  there  are  no  mechanics' 
liens  or  claims  registered  against  the  land  of  the  pro- 
prietor on  account  of  the  said  contractor,  and  shall  also 
make  a  declaration  that  there  is  not  upon  the  said  build- 
ing or  property  upon  which  the  same  is  erected  any 
mechanics'  lien  for  wages  registered  by  reason  of  the 
neglect  or  failure  of  the  said  contractor  to  pay  the  wages 
of  any  person  in  his  employ,  and  that  he  has  paid  all 
wages  earned  in  respect  to  or  on  the  said  work  up  to  and 
inclusive  of  the  fourteenth  day  preceding  the  day  upon 
which  the  said  declaration  is  made  ;  and  thereupon  and 
on  or  before  the  said day  after  the  completion  of  the 


Digitized  by  VjOOQIC 


BUILDING   CONTRACT.  1 7 

said  works  a  final  certificate  shall  be  obtained  from  and 
signed  by  the  architect,  certifying  to  the  balance  due  the 
contractor  on  said  contract,  and  for  all  extras  in  respect 
thereof.  But  if,  from  any  reasonable  cause  whatever, 
such  final  certificate  should  not  be  obtained,  or  that  the 
giving  of  the  same  should  be  refused  by  the  architect, 
the  contractor  shall  nevertheless  after  the  expiration  of 

the  said days  be  entitled  to  proceed  at  law  to  enforce 

payment  of  the  balance  due  him  under  the  said  contract, 
and  for  all  extra  work  in  respect  thereof,  and  the  pro- 
duction of  a  final  certificate  shall  not  in  any  case  be  a 
condition  precedent  to  his  right  to  recover  any  amount 
justly  due  to  him. 

And  it  is  hereby  further  agreed  by  and  between  the 
said  parties  as  follows  ;  that  is  to  say  : 

(i)  The  specifications  and  drawings  are  intended  to 
co-operate,  so  that  any  works  shown  in  the  drawings  and 
not  mentioned  in  the  specifications,  or  vice  versa,  are  to  be 
executed  the  same  as  if  mentioned  in  the  specifications 
and  set  forth  in  the  drawings,  to  the  true  intent  and 
meaning  of  the  said  drawings  and  specifications. 

(2)  The  contractor,  at  his  own  proper  costs  and 
charges,  is  to  provide  all  manner  of  labor,  material,  appar- 
atus, scaffolding,  utensils,  cartage  of  every  description, 
needful  for  the  due  performance  of  the  several  works, 
and  render  all  due  and  sufficient  facilities  to  the  archi- 
tect, superintendent,  and  clerk  of  the  works  for  the  proper 
inspection  of  the  work  and  materials,  and  which  are  to 
be  under  their  control ;  and  they  may  require  the  con- 
tractor to  dismiss  any  workman  or  workmen  who  may  be 
incompetent,  the  workmen   and  contractor  being   only 
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admitted  to  the  ground  for  the  purpose  of  the  proper 
execution  of  the  works ;  and  the  contractor  shall  and 
will  during  the  whole  time  of  building  give  due  personal 
attendance,  either  by  himself  or  by  a  competent  foreman 
for  each  trade  as  may  be  required  upon  the  execution  of 
all  the  works  aforesaid,  and  take  effectual  care  that  the 
same  be  carried  on,  executed,  and  performed  with  such 
expedition  and  dispatch,  to  be  in  every  respect  completed 
the  day  provided  for  the  completion  thereof,  subject 
only  to  such  provision  for  an  extension  of  time  as  is 
herein  provided.  The  contractor  shall  deliver  up  the 
works  to  the  proprietor  in  perfect  repair,  clean,  and  in 
good  condition,  when  complete  The  contractor  shall 
not  sub-let  the  works,  or  any  part  thereof,  without  the 
consent,  in  writing,  of  the  architect. 

(3)  Should  the  proprietor  or  the  architect,  at  any  time 
during  the  progress  of  the  said  works,  require  any  altera- 
tions of,  or  deviations  from,  additions  to,  or  omissions 
in,  the  said  plans  and  specifications,  he  shall  have  the 
right  and  power  to  make  such  change  and  changes,  and 
the  same  shall  in  no  wise  affect  or  make  void  the  con- 
tract, but  the  value  of  the  work  omitted  shall  be  de- 
ducted from  the  amount  of  contract  by  a  fair  and 
reasonable  valuation,  and  for  additional  work  required 
in  alterations  the  amount  to  be  paid  therefor  shall  be 
agreed  upon  before  commencing  additions,  and  such 
agreement  shall  state  also  the  extension  of  time  (if  any) 
which  is  to  be  granted  by  reason  thereof ;  provided  that 
in  estimating  the  value  of  such  alterations  or  additions 
regard  shall  be  had  to  any  loss,  outlay,  or  damage, 
necessarily  and  reasonably  sustained  by  the  contractor 
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in  the  preparations  to  comply  with  the  original  drawings 
and  specifications. 

(4)  In  case  the  works  are  not  carried  on  with  such 
expedition  and  with  such  materials  and  workmanship  as 
the  architect,  superintendent,  or  clerk  of  the  works  may 
deem  proper,  then,  with  the  special  and  written  consent 
of  the  proprietor,  the  architect  shall  be  at  liberty  to  give 

the  contractor days'  notice,  in  writing,  to  supply  such 

additional  force  or  material  as  in  the  opinion  of  the 
architect  is  necessary,  and,  the  contractor  failing  to  sup- 
ply the  same,  it  shall  then  be  law(ul  for  the  proprietor  to 
dismiss  the  contractor  and  to  employ  other  persons  to 
finish  the  work  in  such  manner  as  the  architect  may 
direct,  and  in  accordance  with  the  plans  and  specifica- 
tions ;  and  all  payments  made  on  account  thereof  shall 
be  deemed  a  payment  on  account  of  the  contract,  but 
without  prejudice  to  the  right  to  recover  any  money 
in  excess  of  the  contract  price  which  may  be  paid  for 
so  finishing  the  works,  or  any  other  damage  caused  by 
breach  of  this  contract.  But  if  any  balance  on  the 
amount  of  this  contract  remains  after  completion,  in 
respect  of  work  done  during  the  time  of  the  defaulting 

contractor,  the  same  shall  belong  to or  the  person 

legally  representing  him. 

(5)  Should  any  question  arise  respecting  the  true  con- 
struction or  meaning  of  the  drawings  and  specifications, 
or  should  any  dispute  occur  from  any  cause  whatever 
during  the  continuance  of  this  contract,  the  same  shall 
be  referred  to  the  award,  order,  and  determination  of 
the  architect,  whose  award  shall  be  final  and  conclusive, 
subject  only  to  the  exception  provided  for  in  clause  (6) 
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in  reference  to  the  value  of  any  claim  for   extras  or 
deductions. 

(6)  Should  any  dispute  arise  as  to  the  value  of  any 
claim  for  extras  or  deductions  after  the  architect  has 
given  his  final  certificate  in  writing  on  the  completion  of 
the  contract,  the  same  shall  be  referred  to  two  arbitra- 
tors, one  to  be  chosen  by  the  proprietor  and  the  other 
by  the  contractor,  and  in  case  of  disagreement  the  two 
arbitrators  shall  appoint  a  third,  and  their  award  and 
decision,  or  that  of  any  two  of  them,  shall  be  final  and 
conclusive,  and  binding  upon  all  parties  to  this  contract, 
the  submission  and  reference  to  be  in  writing  under  seal, 
and  to  be  signed  by  the  proprietor  and  contractor,  and 
duly  witnessed;  and  the  said  award  of  the  arbitrators  or 
any  two  of  them  to  be  also  in  writing,  duly  signed, 
sealed,  and  witnessed,  and  shall,  if  required,  be  made  a 
Rule  of  the  High  Court  of  Justice  for  Ontario.  When 
the  proprietor  or  contractor  shall  apply  for  an  arbitration, 
the  application  shall  not  be  entertained  until  security  to 
the  amount  of  two  hundred  dollars  has  been  given  by 
the  applicant  to  cover  the  costs  of  the  arbitration,  and 
the  arbitrators  or  any  two  of  them  shall  decide  as  to  the 
payment  of  the  costs  of  the  arbitration  and  award.  In 
case  of  a  balance  remaining  to  the  credit  of  the  con- 
tractor, according  to  the  certificates  of  the  architect,  the 
same  may  be  received  on  account  of  the  said  security  of 
two  hundred  dollars  to  cover  the  costs  of  arbitration.  In 
case  either  party  refuses  or  neglects  to  appoint  an  arbi- 
trator within  two  weeks  of  his  being  notified  to  do  so, 
the  judge  for  the  time  being  of  the  County  Court  of  the 
County  of shall  appoint  one  for  him. 
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(7)  All  figured  or  written  dimensions  on  drawings 
or  specifications  to  supersede  the  measurement  by 
scale. 

(8)  The  proprietor  will  not  in  any  manner  be  answer- 
able or  accountable  for  any  loss  or  damage  by  fire  or 
otherwise  that  shall  happen  or  may  happen  to  the  said 
works  or  any  part  or  parts  thereof,  respectively,  or  for 
any  of  the  materials  or  other  things  used  and  employed 
in  finishing  and  completing  the  said  works,  or  for  injury 
to  any  person  or  persons,  either  workmen  or  the  public, 
or  for  damage  to  adjoining  property  from  any  cause  which 
might  have  been  prevented  by  the  contractor  or  his 
workmen,  or  any  one  employed  by  him,  and  the  con- 
tractor having  control  over  such  work  must  properly 
guard  against  and  make  good  all  such  injuries  and 
damages  to  persons  or  property  from  whatever  cause 
resulting. 

(9)  The  proprietor  shall  insure  the  building  from  time 
to  time  to  the  extent  of  at  least  two-thirds  of  its  value 
during  the  course  of  erection,  the  amount  of  the  premium 
to  be  assessed  pro  rata  on  the  several  trades ;  and  in 
case  the  proprietor  should  not  insure,  he  will  be  required 
to  run  all  the  risks  of  loss,  so  far  as  regards  the  value  of 
the  works. 

(10)  All  work  and  material  as  soon  as  delivered  on  the 
premises  shall  form  part  of  the  works,  and  be  the  property 
of  the  proprietor,  and  shall  not  be  removed  without  his 
consent;  but  the  contractor  shall  have  the  right  to  remove 
all  surplus  material  after  he  has  completed  the  works 
herein  contracted  for. 

(11)  Should  the  contractor  fail  to  finish  the  work  at 
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or  before  the  time  agreed  upon,  he  shall  pay  to  or  allow 
the  proprietor,  by  way  of  liquidated  damages,  the  sum 

of dollars  per  week  for  each  and  every  week  after 

the  said  works  shall  remain  incomplete,  due  allowance 
to  be  made  for  extension  of  time  for  additional  work  or 
alterations,  as  laid  down  in  clause  (3)  of  this  agree- 
ment. 

(12)  Should  any  work  be  delayed  beyond  the  time 
mentioned  in  this  agreement  by  the  inclemency  of  the 
weather,  or  by  reason  of  general  strikes  of  a  particular 
trade,  the  architect  shall  have  power  to  extend  the  time 
for  the  completion  of  the  works,  making  a  just  and 
reasonable  extension  for  tha*t  purpose. 

(13)  The  proprietor  is  not  to  be  responsible  to  the 
contractor  for  the  non-completion  of  a  prior  contractor's 
work,  or  any  particular  portion  thereof,  at  the  time 
named ;  but  in  case  the  contractor  is  unable  to  get  pos- 
session on  account  of  the  failure  of  a  prior  contractor  to 
complete  his  work  within  the  time  limited  in  his  con- 
tract, such  subsequent  contractor  shall  be  entitled  to 
have  for  the  completion  of  his  contract  such  additional 
time  as  the  architect  may  deem  necessary  or  just,  and 
such  extended  time  shall  be  substituted  for  the  time  for 
completion  named  in  this  contract. 

(14)  All  drawings  and  specifications  in  possession  of 
the  contractor  shall  be  returned  by  him  to  the  architect 
before  the  final  certificate  is  issued. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "  the  contractor  "  and  "  the  proprietor,"  wherever 
used  in  this  agreement,  shall,  where  the  context  allows, 
include  and  be  binding  not  only  on  the  said and 
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,  the  parties  hereto,   but  also  on  their  respective 

heirs,  executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BUILDING  CONTRACT. 

Between  the  proprietor  and  the  contractors  of  the  various 

trades. 

This    Indenture    made  the        day  of ,  18 — , 

Between of  the of ,  in  the  County  of , 

[bricklayer}; of  the  same  place  [plasterer] ; of 

the  same  place  [carpenter] ;  [and  so  on  with  the  various 
contractors],  hereinafter  called  the  contractors,  of  the  one 

part,  and of  the  same  place ,  hereinafter  called 

the  proprietor,  of  the  other  part. 

Witnesseth  that  the  contractors  in  consideration  of 
the  sums  of  money  to  be  paid  to  them  respectively  as 

follows,  viz.,  the  sum  of        dollars  to  the  said ;  the 

sum   of dollars  to  the  said ;  [etc.,  etc.]  do  and 

each  of  them  dotbhereby  covenant  and  agree  with  the 
proprietor  as  follows : 

That  they,  the  contractors,  will  respectively,  and  at 
their  own  proper  costs  and  charges,  well  and  sufficiently 
execute  and  perform  in  a  true,  perfect,  and  thoroughly 
workmanlike  manner,  and  on  or  before  the  days  and 
times  hereinafter  mentioned,  all  the  work  required  of 
them  respectively  as  set  out  in  condition  numbered 
eleven  "(n)"  of  the  conditions  hereto  annexed,  which 
work  is  required  in  the  erection  and  completion  of  a 
[give  description  of  building  to  be  erected]  for  the  proprietor 
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on street  in  the of ,  and  comformably  to  the 

plans,  specifications,  and  conditions  prepared  therefor 

and  signed  by architect  and  the  .contractors,  which 

said  plans,  specifications,  and  conditions  are  hereby  ex- 
pressly declared  to  be  incorporated  in  and  to  form  part 
of  this  indenture. 

The  said  work  shall  in  all  things  be  performed  accord- 
ing to  the  said  plans,  specifications,  and  conditions,  after 
the  manner  therein  set  forth  and  explained,  to  the  satis- 
faction and  under  the  direction  and  personal  supervision 
of  the  said  architect,  or  other  the  architect  or  architects 
for  the  time  being  of  the  proprietor  in  charge  of  the  said 
work. 

Each  contractor  shall  find  and  provide,  at  his  own  ex- 
pense, such  good  proper  and  sufficient  materials  of  all 
kinds  whatsoever  as  shall  be  necessary  for  the  complet- 
ing and  finishing  of  his  portion  of  the  said  work,  as  shown 
on  the  said  plans  and  described  in  the  said  specifications 
and  conditions;  all  the  said  materials  being  the  best  of 
their  several  kinds,  and  to  be  approved  of  by  the  said 
architect. 

In  the  event  of  any  contractor  failing  to  complete  his 
portion  of  the  said  work  within  the  time  allowed  to  him 
for  completing  the  same  as  mentioned  in  condition  num- 
bered eleven  "  (i  i)  "  of  the  conditions  hereto  annexed,  or 
within  such  further  time  as  in  pursuance  of  condition 
numbered  nine  "  (9) "  of  the  said  conditions  the  archi- 
tect may  allow  for  the  completion  of  the  same,  the  said 
contractor  shall  forfeit  and  pay  to  the  proprietor  the 
sum  of dollars  per  week  as  liquidated  and  ascer- 
tained damages,  computed  and  fixed  by  the  parties,  and 
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not  by  way  of  penalty,  for  every  week  during  which  the 
said  work  shall  remain  incomplete  after  the  date  at 
which  the  same  should  have  been  finished,  which  sums 
shall  or  may  be  retained  and  deducted  out  of  so  much 
of  the  contract  price  as,  for  the  time  being,  shall  remain 
unpaid,  or  be  recovered  and  recoverable  from  the  said 
contractor  by  the  proprietor  by  action  or  otherwise. 

The  proprietor  covenants  and  agrees  with  each  of  the 
said  contractors  respectively  that  (provided  the  said 
covenants,  agreements,  and  conditions  shall  have  been 
in  all  things  strictly  kept  and  performed  by  each  of  the 
said  contractors  as  aforesaid,  so  far  as  the  said  contractor 
himself  is  concerned,  and  provided  that  the  said  contract- 
or shall  make  an  affidavit  or  declaration  that  there  is  not 
upon  the  said  building,  nor  upon  the  property  upon 
which  the  said  building  is  to  be  erected,  any  mechanics' 
lien  for  wages  registered  by  reason  of  the  neglect  or 
failure  of  the  said  contractor  to  pay  the  wages  of  any 
person  in  his  employ,  and  also  that  he  has  paid  all  wages 
earned  in  respect  to  or  on  the  said  work  up  to  and  in- 
clusive of  the  fourteenth  day  preceding  the  day  upon 
which  the  said  affidavit  or  declaration  is  made)  he  will 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  con- 
tractor the  sum  of dollars  in  manner  following;  that 

is  to  say, per  cent,  to  be  paid  [weekly,  or  as  may  be 

agreed  upon]  (on  account  of  the  contract  and  all  addi- 
tional work,  if  any)  as  the  work  shall  proceed,  on  the 
value  of  the  same,  which  value  shall  be  in  proportion  to 
the  amount  to  be  paid  for  the  whole  of  the  work  and 
additional  work ;  the  balance  of  the  contract  and  all  ex- 
tras, if  any,  to  be  paid  within days  of  the  final  com- 
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pletion  of  the  $aid  work,  and  after  the  said  contractor 
shall  have  rendered  to  the  architect  a  statement  of  balance 
due  to  him ;  but  no  payment  to  be  made  without  the 
production  of  the  architect's  certificate,  as  in  the  said 
conditions  provided. 

And  each  of  the  said  contractors  do  hereby  respec- 
tively covenant  and  agree  to  indemnify  the  proprietor 
against  every  claim  of  mechanics'  lien  which  may  be 
registered  against  the  said  building,  or  the  lands  occupied 
thereby,  by  reason  of  the  neglect  or  default  of  such  con- 
tractor, and  against  all  loss,  costs,  charges,  and  damages 
which  may  be  sustained  by  reason  thereof. 

And  each  of  the  said  contractors  do  hereby  mutually 
agree  each  with  the  other  that,  in  the  event  of  any  delay 
being  caused  by  any  contractor  in  the  completion  of  any 
part  of  the  work  whereby  any  other  contractor  whose 
work  is  subsequent  in  point  of  time  is  damnified 
and  expense  caused  to  him,  which  expense  would  not 
have  otherwise  been  incurred,  then  that  the  question  of 
the  amount  of  damages  and  the  sum  to  be  paid  therefor 
by  the  contractor  so  causing  the  delay  as    aforesaid 

shall  be  left  to  the  award  of whose  decision  shall  be 

final  and  binding  on  such  contractors. 

And  it  is  further  understood  and  agreed  that  the  work 
of  no  one  trade  is  to  be  considered  complete  till  that  to 
be  done  by  the  contractors  and  workmen  of  the  other 
several  trades  shall  have  been  completed. 

And  it  is  hereby  declared  and  agreed  that  the  words 
"  contractor,"  "  contractors,"  and  "  proprietor,"  wherever 
used  in  this  indenture,  shall,  where  the  context  allows, 
include  and  be  binding  not  only  on  the  said and 
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,  the  parties  hereto,  but  also  on  their  respective  heirs, 

executors,  administrators,  and  assigns,  and  that  the 
words,  "  the  contract,"  wherever  used  in  the  conditions 
annexed  hereto,  shall  mean  the  agreement  now  entered 
into,  of  which  the  said  conditions  form  a  part. 

In  witness,  eta 

Signed,  sealed,  etc. 


Conditions  referred  to  in  the  foregoing  Indenture, 

(1)  The  whole  and  every  portion  of  the  works  de- 
scribed in  the  specifications  attached  hereto,  and  shown 
on  the  accompanying  drawings,  prepared  by ,  archi- 
tect, are  to  be  completed  according  to  the  full  intent  and 
meaning  of  the  plans,  elevations,  sections,  and  specifica- 
tions, the  dimensions  marked  thereon,  and  explanations 
attached  thereto  (and  such  detail  drawings  and  directions 
as  may  be  given  from  time  to  time  during  the  progress  of 
the  works),  in  the  most  perfect,  substantial,  and  work- 
manlike manner,  and  to  the  entire  satisfaction  of  the 
architect,  or  such  person  as  may  be  appointed  to  super- 
intend the  said  works. 

(2)  The  architect  may  direct  any  of  the  intended  work 
to  be  omitted  or  additional  work  to  be  done  upon  the 
building,  and  also  to  order  any  of  the  intended  work 
to  be  done  or  executed  in  substance,  form,  and 
method  of  execution  different  from  what  is  shown  and 
described  in  the  plans  and  specifications,  and  the 
contractors  respectively  bind  themselves  to  execute  and 
carry  out  the  directions  which  may  be  given.  The 
execution   of  such   variations  in   the  erection  of  the 
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building  shall  not  render  void  the  contract  entered  into, 
but  the  value  of  such  variations  shall  be  ascertained  by 
fair  valuation,  to  be  made  by  the  architect,  or  at  his 
option  by  some  competent  person  appointed  by  him, 
and  the  amount  ascertained  shall  be  added  to  or 
deducted  from  the  contract  price  or  balance  to  be  paid 
to.  the  contractors  at  the  final  settlement  of  accounts. 

(3)  The  contractors  shall  provide  all  implements, 
tools,  machinery,  scaffolding,  ladders,  cordage,  tackle, 
etc.,  required  for  their  respective  trades,  together  with 
the  cartage  and  carriage  thereof,  and  remove  the  same, 
when  no  longer  required  on  the  works,  at  the  direction 
of  the  architect,  without  charge  for  their  use,  carriage, 
or  removal ;  but  the  contractor  for  the  mason  and  brick- 
work shall  leave  his  scaffolding  for  the  use  of  the  other 
trades  until  such  time  as  is  provided  in  their  contracts 
for  the  completion  of  the  work  in  their  several  depart- 
ments. Each  contractor  shall  also  remove  all  rubbish 
or  debris  that  may  arise  from  the  carrying  out  of  his 
department  of  the  work,  and  shall  leave  the  premises 
clean,  so  far  as  his  department  is  concerned.  And  the 
contractor  for  the  painter's  department  shall  have  the 
building  scrubbed  out  before  his  work  is  begun. 

(4)  The  works  shall  be  carried  on  at  the  sole  risk  and 
expense  of  the  several  contractors,  and  shall  remain  at 
their  risk  until  taken  off  their  hands  by  the  architect's 
final  certificate ;  and  the  contractors  are  required  to  use 
such  care  and  take  such  precautions  as  may  be  requisite 
in  bracing  and  securing  the  work  against  injury  from 
storm,  wind,  frost,  fire,  or  any  other  cause ;  and  if  any 
such  damage  should  occur,  the  same  shall  be  repaired 
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by  the  contractor  for  each  department  at  his  own 
expense,  and,  although  the  proprietor  may  keep  the 
building  insured  for  his  own  benefit  and  in  his  own 
name,  this  shall  not  relieve  the  contractor  from  his 
responsibility. 

(5)  In  case  of  any  discrepancy,  all  written  dimensions 
in  drawings  and  specifications  shall  supersede  and  pre- 
vail over  the  measurement  by  scale,  and,  should  any 
difference  exist  between  the  drawings  and  the  specifica- 
tions, the  decision  as  to  which  shall  be  adhered  to  shall 
rest  with  the  architect,  notwithstanding  that  the  decision 
of  the  architect  may  increase  or  lessen  the  expense  to 
the  contractors,  and  no  alleged  omission  or  neglect  on 
the  part  of  the  architect  shall  be  taken  as  an  excuse  for 
imperfect  work. 

(6)  If,  during  the  progress  of  the  work,  any  detailed 
drawings  are  furnished  by  the  architect  which,  in  the 
opinion  of  any  contractor,  necessitate  more  labor  or 
material  than  the  plans  and  specifications  call  for,  he 
shall  give  notice  in  writing  to  the  architect  of  his 
objections  to  the  same  before  proceeding  with  the  work, 
and  in  default  of  such  notice  the  contractor  shall  not  be 
entitled  to  any  claim  for  extra  labor  or  material  occa- 
sioned by  or  supplied  in  performing  the  work  in  accord- 
ance with  such  detailed  drawings,  and  no  claim  shall  be 
allowed  for  any  work  different  from  or  in  addition  to 
that  shown  in  the  drawings  or  mentioned  in  the  specifi- 
cations, unless  such  work  shall  have  been  sanctioned  by 
the  architect  previous  to  its  having  been  done.  The 
contractor  shall  have  no  claim  whatsoever  in  respect 
thereof  against    the   proprietor,  unless   the   architect's 
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written  certificate  shall  be  obtained  that  such  extra  work 
was  done  according  to  his  direction  and  to  his  satisfac- 
tion. The  value  of  such  extra  work  shall  be  determined 
by  the  architect,  and  be  paid  for  only  on  his  certificate. 

(7)  The  architect  may  reject  any  materials  that  ap- 
pear to  him  unsuitable  in  kind  or  defective  in  quality, 
and  order  the  removal  of  any  part  of  the  work  that  may 
appear  to  him  unsound  or  defective  in  materials  or  work- 
manship ;  and  the  contractor  shall  remove  the  same  and 
provide  other  materials  and  replace  such  work  to  the 
satisfaction  of  the  architect,  but  shall  have  no  claim  for 
any  additional  payment  in  respect  thereof. 

(8)  In  case  damage  be  done  to  the  material  or  work 
of  one  contractor  by  another  contractor  or  his  workmen, 
and  the  contractor  whose  material  or  work  has  been 
damaged  proves  to  the  satisfaction  of  the  architect  that 
such  damage  was  done  intentionally  or  through  the 
carelessness  of  such  other  contractor  or  his  workmen, 
the  contractor  who  did  the  damage,  or  the  contractor  in 
whose  employ  the  workmen  were  who  did  the  damage, 
shall  make  good  the  net  cost  of  the  same  to  the  pro- 
prietor; but  this  clause  shall  in  no  way  lessen  or 
interfere  with  or  in  any  way  affect  the  liability  of  the 
contractor  whose  material  or  work  shall  have  been 
damaged  to  complete  his  work  according  to  the  contract. 
And  in  the  event  of  the  contractor  by  whom  or  by  whose 
workmen  the  injury  was  done  paying  to  the  proprietor 
the  amount  necessary  to  be  expended  in  making  good 
the  injured  work  or  material,  and  the  work  being  restored 
or  replaced  by  the  contractor  who  originally  did  the 
the  same,  then  it  shall  be  the  duty  of  the  proprietor  to 
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pay  the  money  received  as  aforesaid  to  the  contractor 
whose  work  was  injured  or  destroyed. 

(9)  In  the  event  of  any  addition  or  alteration  heing 
made  that  will  necessitate  an  extension  of  time  for  the 
completion  of  the  work  beyond  the  time  mentioned  in 
the  contract,  or  in  the  event  of  delay  in  the  comple- 
tion of  the  work  by  reason  of  extraordinary  inclement 
weather,  or  by  reason  of  general  strikes  of  any  or  all  of 
the  trades,  the  architect  shall  have  full  power  to  extend 
the  time  for  the  completion  of  the  work  to  such  an  extent 
as  may  seem  to  him  reasonable  and  just;  but  no  con- 
tractor shall  in  any  way  hold  the  proprietor  liable  for  any 
delay  or  loss  occasioned  by  any  other  contractor  or 
contractors  engaged  on  the  works. 

(10)  Should  any  contractor  at  any  time  during  the 
progress  of  the  works  neglect  or  refuse  to  supply 
a  sufficient  number  of  workmen  or  quantity  of  mater- 
ials, or  to  proceed  with  the  said  works  as  rapidly 
as  is  necessary,  in  the  opinion  of  the  architect, 
to  ensure  their  being  completed  within  the  specified 
time,  then  the  proprietor  or  the  architect  may,  after  giving 
two  days'  notice  in  writing  to  such  contractor,  take  the 
work  out  of  his  hands  and  provide  materials  and  employ 
workmen  to  finish  the  works,  and  the  expense  attendant 
thereon  shall  be  deducted  from  the  contract  sum  or  the 
balance  of  it  remaining  unpaid,  and,  if  such  expense  shall 
be  in  excess  of  that  part  of  the  contract  price  remaining 
in  the  hands  of  the  proprietor,  the  proprietor  may  com- 
pel such  contractor  to  pay  such  expense  so  incurred  in 
excess  of  the  contract  price. 

(11)  That    the  contractors  will  each  and  every  one 
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of  them  carry  on  their  work  with  due  diligence,  so 
that  the  work  may  be  handed  over   to   the  proprietor 

on  or  before  the day  of ,  18 — ,  complete  in  all 

respects.  The  following  is  the  time  allowed  for  doing 
the  hereinafter  mentioned  works  respectively  by  the 
various  contractors :     The  walls  ready  for  the  ground 

floor  joists  on  or  before  the day  of next.    The 

walls  ready  for  the  first  floor  joists  oh  or  before  the 

day  of next.     The  walls  ready  for  the  roof  on  or 

before  the day  of next.     The  carpenter  work  of 

the  building  to  be  ready  to  receive  the  plastering  on  or 

before  the day  of next.     The  plastering  to  be 

finished  throughout  within weeks  after  the  building 

shall  have  been  ready  to  receive  the  plastering.     The 

joiner  work  to  be  finished  within weeks  after  the 

plastering  is  completed.    The  painting,  etc.,  to  be  finished 

within weeks   after  the  joiner   work  is  completed. 

The  plumbing,  heating,  gas  fitting,  etc.,  to  be  roughed 

within weeks  after  the  architect  shall  have  notified 

the  contractor  to  proceed  with  the  said  work.  The 
plumbing,  heating,  gas  fitting,  etc.,  to  be  finished  on  or 
before  the  day  when  the  last  of  any  other  of  the  trades- 
men shall  have  completed  his  work. 

(12)  All  materials  deposited  on  the  ground  or  streets 
adjoining  the  building  shall  become  the  property  of  the 
proprietor,  and  shall  not  be  moved  without  the  written 
consent  of  the  architect. 

(13)  No  work  shall  be  sub-let  without  the  consent  of 
the  architect. 

(14)  No  contractor  shall  be  entitled  to  any  payment 
without  a  certificate  from  the  architect  that  such  sum  is 
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due  to  him,  and  that  the  works  are  and  have  been 
carried  on  to  his  entire  satisfaction,  it  being  at  the  same 
time  understood  that  a  sum  amply  sufficient  shall  be 
from  time  to  time  retained  by  the  proprietor  to  complete 
the  whole  of  the  work,  and  such  certificate  shall  not 
exonerate  any  contractor  from  %his  liability  to  alter  or 
make  good  any  work  previously  done  which  the  architect 
may  decide  to  have  been  improperly  done,  or  to  pay 
damages  for  work  imperfectly  done  which  the  architect 
shall  decide  to  leave  in  the  building,  or  damages  owing 
to  the  use  of  inferior  materials. 

(15)  Each  contractor  shall  immediately  give  security 

to  the  amount  of dollars  to  the  satisfaction  of  the 

proprietor  for  the  complete  performance  of  his  part  of 
the  contract 

(16)  All  drawings,  tracings,  details,  and  copies  of 
specifications  supplied  to  contractors  during  the  progress 
of  the  works  shall  be  preserved  and  returned  to  the 
architect  before  the  final  certificate  is  granted. 

(17)  All  matters  in  dispute  shall  be  left  to  the  decision 
of  the  architect,  and  his  decision  shall  be  final  and  bind- 
ing on  both  parties. 


AGREEMENT  FOR  BUILDING  LOAN. 


Agreement  made  this day  of 18 — ,  Between 

— of  the of in  the  County  of , ,  here- 


inafter called  the  applicant,  of  the  first  part,  and of 

the of in  the  County  of ,  ,  hereinafter 

called  the  lender,  of  the  second  part. 
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Whereas  the  applicant  has  applied  to  the  lender  for  a 
loan  of  dollars  (together  with  such  further  advance, 
if  any,  as  may  be  made  under  the  terms  hereof  and  here- 
inafter mentioned)  upon  all  that  certain  parcel  of  land, 
situate,  etc.,  and  has  executed  a  mortgage  to  secure  the 
said  amount. 

And  whereas  the  applicant  is  [desirous  of]  erecting 

houses  on  [part  of]  the  said  land  upon  the  conditions 

herein  set  forth. 

Now  therefore  it  is  hereby  agreed  that  in  con- 
sideration of  the  premises  and  of  the  said  advance  so  to  be 
made,  the  applicant  covenants  with  the  lender  that  the 
applicant  will  proceed  with  due  diligence  with  the  erection 
of  and  complete  the  said  houses  in  accordance  with  the 
plans  and  specifications  therefor  approved  [or  to  be  ap- 
proved] by  the  lender,  which  houses  are  to  be  of  the  cost 

and  value  of  at  least dollars,  irrespective  of  the  value 

of  the  land. 

Money  to  be  advanced  at  discretion  of  Under. 

And  the  lender  covenants  with  the  applicant  that  the 
lender  will  advance  upon  the  said  mortgage  the  said  sum 
of—dollars,  in  such  sums  from  time  to  time  as  the 
lender  may  deem  proper  and  his  inspector  or  valuator  may 
approve,  it  being  the  intention  that  the  said  money  shall 
be  advanced  as  the  buildings  progress  in  such  sums  as  the 
lender  shall  deem  prudent,  having  regard  to  the  progress 
of  the  work  and  the  value  from  time  to  time  of  the  work 
done  and  the  cost  of  completing  the  work;  and  the  lender 
shall  not  be  required  to  advance  the  full  amount  unless 
the  buildings  shall  be,  in  the  opinion  of  his  inspector,  of 
the  full  value  aforesaid. 
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Lender  may  retain  money  to  cover  liens. 

And  it  is  hereby  declared  and  agreed  that  the  lender 
shall  be  at  liberty  to  retain  such  sums  as  he  may  deem 
necessary  to  cover  any  liens  for  work  done,  or  materials 
provided  on,  or  for  the  said  buildings,  of  which  he  shall 
have  notice  until  such  liens  be  discharged  ;  and  that  the 
lender  may  also  retain  a  sum  sufficient  to  provide  for 
and  indemnify  him  against  subcontractors'  liens  for  a 
sufficient  lapse  of  time  after  the  completion  of  the  build- 
ings ;  and  also  that  the  lender  may,  after  three  days'  notice 
to  the  applicant  (to  be  given  by  mailing  the  same  to  him, 

addressed ),  pay  off  any  such  liens  which  may  exist, 

or  be  claimed,  and  he  shall  not  be  liable  or  responsible 
to  the  applicant  for  the  validity  or  correctness  of  any 
such  claim ;  and  in  case  the  lender  should  pay  any  such 
liens  to  an  amount  greater  than  the  balance  of  money 
which  he  shall  have  on  hand  to  be  paid  over  upon  the 
said  mortgage,  such  sums  so  paid  shall  be  a  further 
charge  upon  the  said  lands,  and  shall  bear  interest  at  the 
same  rate  as  the  said  mortgage  moneys,  and  shall  be 
immediately  payable  to  him  by  the  applicant. 

Lender  may  complete  building  if  applicant  not  diligent 

It  is  also  hereby  agreed  that  in  case  the  applicant 
should  fail  in  erecting  the  said  buildings  with  rea- 
sonable diligence  the  lender  may,  after  due  notice  to 
the  applicant,  enter  upon  the  said  mortgaged  lands  and 
take  possession  of  the  said  buildings,  with  power,  in  his 
discretion,  to  alter  the  plans  and  specifications  if  he  deem 
it  necessary  to  do  so  in  order  the  better  to  complete  the 
same ;  and  in  case  he  should  be  unable  to  properly  com- 
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plete  the  same  with  the  moneys  so  remaining  in  his 
hands  and  should  advance  or  lay  out  any  further  sum 
therefor,  such  further  sum  shall  be  deemed  to  be  a  further 
advance  upon  the  said  mortgage,  and  shall  immediately 
be  payable  by  the  applicant. 
Building  material  brought  on  premises  to  belong  to  lender. 

And  it  is  agreed  between  the  parties  hereto  that  all 
bricks,  lumber,  and  other  materials  brought  on  said 
premises  or  procured  for  the  construction  of  said 
buildings  shall  forthwith,  after  being  brought  on  said 
premises  or  procured  as  aforesaid,  become  the  property 
of  the  lender  to  the  same  extent  as  if  the  same  had 
been  actually  affixed  to  and  formed  part  of  the  said 
premises. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "  the  applicant"  and  "  the  lender,"  wherever  used 
in  this  agreement,  shall,  where  the  context  allows,  include 

and  be  binding  not  only  on  the  said- and the 

parties  hereto,  but  also  on  their  respective  heirs,  execu- 
tors, administrators,  and  assigns. 

In  witness,  etc. 
,  Signed,  sealed,  etc. 


AGREEMENT  FOR  BUILDING  LOAN. 

(Another  Form.) 

This  Indenture  made day  of 18 — ,  Between 

of  the of in  the  County  of , ,  here- 
inafter called  the  mortgagor,  of  the  first  part,  and of 

the of in  the  County  of ,  ,  hereinafter 

called  the  mortgagee,  of  the  second  part. 
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Whereas  by  an  indenture  of  mortgage  bearing  even 
date  herewith,  the  mortgagor  did  grant  and  mortgage 
to  the    mortgagee    aforesaid    all    that    certain    parcel 

of  land  situate,  etc.,  to  secure  the  payment  of dollars 

and  interest. 

And  whereas  the  mortgagor  has  agreed  to  enter  into 
the  covenants  and  agreements  herein  contained. 

Now  this  indenture  witnesseth  that  the  mortga- 
gor covenants  as  follows  :  that  he  shall  and  will  forthwith 

proceed  to  erect [give  description  of  houses  intended  to 

be  erected]  on  the  said  mortgaged  premises  in  a  good  and 
workmanlike  manner,  and  of  proper  material,  and  accord- 
ing to  the  plans  and  specifications  to  be  submitted  to 
and  approved  of  by  the  mortgagee,  and  thence  proceed 
continuously  and  vigorously  with  the  work,  and  so  that 
the  said  buildings  shall  be  fully  completed  on  or  before 
the day  of 18 — . 

That  the  mortgagor  shall  and  will  from  time  to  time, 
until  the  principal  money  and  interest  secured  by  the 
said  mortgage  shall  be  fully  paid  and  satisfied,  well  and 
sufficiently  repair,  renew,  and  amend  the  present  and 
any  future  buildings  that  may  be  standing  on  the  said 
mortgaged  premises,  so  that  the  same  shall  at  all  times  be 
in  good  and  substantial  repair  and  condition  ;  and  shall 
and  will  pay  for  all  material  used  or  labor  employed  on 
or  about  the  erection  of  said  buildings,  or  the  repairs 
thereof,  and  protect  the  mortgaged  premises  from  me- 
chanics' liens  ;  and  shall  and  will  at  all  times  produce  and 
show  to  the  mortgagee  on  demand  the  bills,  vouchers, 
and  contracts  for  the  materials  and  labor  used  and  em- 
ployed in  and  about  the  erection  of  the  said  buildings. 


Digitized  by  VjOOQlC 


38  AGREEMENTS. 

That  in  the  event  of  a  mechanic's  lien  being  registered 
against  said  lands,  or  in  the  event  of  the  mortgagor 
neglecting  or  failing  to  proceed  continuously  and  vigor- 
ously with  the  erection  of  said  buildings,  then  the  mort- 
gagee may,  after days'  notice  to  the  mortgagor  (to  be 

given  by  mailing  the  same  to  him  addressed ),  pay 

off  any  liens  which  may  exist  or  be  claimed,  and  the 
mortgagee  shall  not  be  liable  or  responsible  to  any  one 
for  the  validity  or  correctness  of  any  such  liens,  and 
the  mortgagee  shall  be  at  liberty  to  retain  such  sums  as 
he  may  deem  necessary  to  cover  said  liens  for  work  done 
or  materials  provided  in  or  for  the  said  buildings,  of 
which  he  shall  have  notice,  until  such  liens  be  discharged, 
and  that  the  moneys  secured  by  said  mortgage  shall 
forthwith  become  due  and  be  paid  and  the  mortgagee 
may,  without  any  notice,  enter  upon  and  take  possession 
of  the  said  mortgaged  premises,  and  either  complete  the 
said  buildings  or  make  the  said  repairs,  at  the  option  of 
the  mortgagee,  and  may  make  such  alterations,  additions 
or  improvements  to  the  said  buildings  as  the  mortgagee 
may  think  proper,  and  the  said  mortgaged  premises  shall 
stand  charged  with  all  moneys  which  shall  be  advanced 
by  the  mortgagee  for  the  purposes  aforesaid. 

And  the  mortgagee  agrees  to  advance  upon  the  said 
mortgage  the  sum  thereby  secured  in  such  sums  from 
time  to  time  as  the  inspector  or  valuator  of  the  mortgagee 
may  approve  and  the  mortgagee  deem  proper,  it  being 
the  intention  that  the  said  money  shall  be  advanced  as 
the  buildings  progress  in  such  sums  as  the  mortgagee 
deems  prudent,  having  regard  to  the  progress  of  the 
work,  the  value  from  time  to  time  of  the  work  done,  and 
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the  costs  of  completing  same;  and  the  mortgagee  shall 
not  be  required  to  advance  the  full  amount  unless  the 
buildings  shall  be,  in  the  opinion  of  his  inspector  or 
valuator,  of  the  full  value  aforesaid. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "  the  mortgagor  "  and  "  the  mortgagee,"  wherever 
used  in  this  indenture,  shall,  where  the  context  allows, 

include  and  be  binding  not  only  on  the  said and , 

the  parties  hereto,  but  also  on  their  respective  heirs, 
executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  BUILDING  LOAN. 

{Another  Form.) 

Agreement  made  the day  of 18— ,  Between 

of  the of in  the  County  of , ,  herein- 
after called  the  applicant,  of  the  one  part,  and of  the 

of in  the  County  of , ,  hereinafter  called 

the  lender,  of  the  other  part. 

Whereas  the  applicant  has  applied  to  the  lender  for 

a  loan  of dollars,  and  agrees  that  this  agreement  is 

to  be  a  part  of  the  said  application  ; 

Now  it  is  agreed  between  the  parties  hereto  as  fol- 
lows: That  the  loan  is  required  to  aid  in  erecting  upon 
the  land  mentioned  in  the  application  a  building  which 

will  cost  not  less  than dollars,  and  the  said  building 

is  to  form  part  of  the  security  for  the  loan. 

That  before  any  part  of  the  money  is  drawn,  it  must 
be  shown  to   the  satisfaction  of  the  lender,   by  such 
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vouchers  as  may  be  satisfactory  to  him,  that  the  applicant 
is  entitled  to  an  advance. 

That  the  money  may  be  drawn  from  time  to  time  as 
required  to  pay  for  work  and  materials  actually  done 
upon  the  building,  in  addition  to  the  amount  mentioned 
in  the  last  preceding  clause,  and  is  to  be  paid  on  a  cer- 
tificate or  vouchers,  as  mentioned  in  that  clause,  the 
lender  retaining  as  a  drawback,  until  the  completion  of 
the  building,  such  sum  as  may  by  the  lender  be  thought 
advisable. 

That  in  case  at  any  time  the  building  is  not  being  pro- 
ceeded with,  either  with  the  rate  of  progress  or  the 
quality  of  work  or  materials,  so,  as  in  the  opinion  of 
the  lender,  to  secure  its  due  completion  in  accordance 
with  the  contract  for  building,  it  shall  be  lawful  for  the 
lender  to  take  such  steps  as  he  shall  think  necessary  or 
proper,  either  by  the  employment  of  workmen,  letting 
any  contract  or  contracts,  or  otherwise  howsoever,  to  ex- 
pedite the  work,  or  any  part  of  it,  or  to  protect  the  work  or 
any  part  of  it  from  injury  from  the  weather,  or  from  any 
cause;  and  for  this  purpose  the  lender  shall  have  all  rights, 
remedies,  and  powers  which  the  applicant  has  under  his 
contract,  and  may  enforce  the  same  in  the  name  of  the 
applicant,  and  shall  for  this  purpose  be  deemed  to  be, 
and  shall  be,  the  assignee  of  such  contract,  and  entitled 
as  well  to  all  damages,  penalties,  and  moneys  recoverable 
thereunder,  so  far  as  necessary,  for  his  indemnity  as  to  all 
powers  and  rights  thereunder. 

That  the  lender  shall  be  entitled  in  acting  under  the 
last  preceding  clause  to  take  possession  of  and  to  use  in 
the  building   any   material  provided   for  the  building, 
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whether  delivered  on  the  land  or  not ;  and  all  expenses 
arising  from  the  exercise  of  the  powers  given  by  that 
clause  shall  be  paid  out  of  the  said  deposit,  and  if  the 
deposit  is  not  sufficient  the  excess  shall  be  paid  by  the 
applicant,  with  interest  thereon  at per  cent  per  an- 
num, and  shall  form  a  charge  upon  the  said  land  under 
the  mortgage  in  addition  to  the  mortgage  money,  and 
shall  be  added  to  and  become  part  of  the  instalment  of 
interest  which  shall  fall  due  upon  the  mortgage  next  after 
such  excessive  expense  shall  have  been  incurred. 

That  the  lender  is  empowered,  whenever  he  shall 
deem  it  necessary,  to  cause  the  building  to  be  inspected 
by  his  architect,  or  inspector,  or  valuator,  and  to  pay 
therefor  such  sum  as  he  shall  think  reasonable,  and 
every  such  payment  shall  be  paid  out  of  the  said  loan,  if 
enough  thereof  remains  for  the  purpose,  or  shall  be  paid 

and  recoverable,  with  interest  thereon  at per  cent. 

per  annum,  in  the  same  manner  as  the  excess  in  the  last 
preceding  clause  mentioned. 

The  applicant  for  himself,  his  heirs,  executors,  and  ad- 
ministrators covenants  with  the  lender,  his  heirs,  execu- 
tors, administrators,  and  assigns  for  the  due  performance 
of  the  foregoing  agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  BETWEEN  AUTHOR  AND 

PUBLISHER. 

To  pay  a  royalty  on  all  copies  of  a  book  sold. 

This  agreement  made  the day  of ,   18 — , 

Between of  the of hereinafter    called    the 
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author,  of  the  first  part,  and of  the of and 

of  the of partners,  carrying  on  business  as  publish- 
ers and  booksellers  in  the of under  the  name* 

style,   and  firm   of &   Co.,    hereinafter    called  the 

publishers,  of  the  second  part. 

Whereas  the  said is  the  author  of  a  certain  book 

or  literary  work  entitled ,  which  the  publishers  have 

agreed  to  publish  upon  the  terms  hereinafter  set  forth. 

Now  this  agreement  witnesseth  that  in  considera- 
tion of  the  agreements  and  undertakings  of  the  publishers 
herein  contained,  the  author  covenants  and  agrees  with 
the  publishers  to  furnish  and  deliver  to  them  a  fair  manu- 
script of  the  said  work  entitled ,  and  to  superintend 

the  printing  and  correct  the  proofs  thereof  in  a  proper 
manner,  and  to  obtain  [or  permit  the  publishers  to  ob- 
tain] a  good  and  sufficient  copyright  of  the  said  work. 

The  author  hereby  gives  and  grants  to  the  publishers 
the  exclusive  right  to  publish  the  said  work  for  and  dur- 
ing the  time  for  which  said  copyright,  or  any  renewal 
thereof,  shall  be  or  remain  in  force.  The  publishers  for 
and  in  consideration  of  the  covenants  and  agreements  of 
the  author  herein  contained  hereby  covenant  and  agree 
with  the  author  to  stereotype,  illustrate,  print,  manufac- 
ture in  the  best  style  suited  to  the  work,  and  publish 
said  work  ;  to  keep  the  market  fully  supplied  with  the 
same,  to  advertise  the  same  so  much  as  in  their  discre- 
tion shall  seem  expedient,  to  enter  the  same  in  their 
catalogues  and  trade  lists,  and  to  use  their  best  endeavors 
to  sell  the  same  for  and  during  the  time  for  which  said 
copyright,  or  any  renewal  thereof,  shall  remain  in  force. 

The  publishers  hereby  covenant  and  agree  to  make 
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[semi-annual]  returns  to  the  author  on  the     ■    days  of 

and- respectively    in    each    year,  containing  a 

statement  of  all  sales  of  said  work  made  by  the  publish- 
ers for,  and  during,  the  [six]  months  previous  to  each  of 

the  said  days,  and  to  pay  to  the  author  on  the  said 

days  of and in  each  year  for  the  use  of  said  copy- 
right  per  cent,  of  the  retail  price  of  all  copies  of  said 

work  sold. 

[Provided,  however,  that  no  sum  shall  be  due  to  the 

author  for  royalty  until  at  least copies  of  the  said 

work  shall  have  been  sold;  but  as  soon  as  the  said 
number  of  copies  are  sold,  the  said  royalty  shall  imme- 
diately become  due  and  payable.] 

And  it  is  also  understood  and  agreed  by  and  between 
the  parties  hereto  that  all  copies  of  said  work  given  to 
editors  or  reviewers,  according  to  the  custom  of  the  pub- 
lishers' trade,  shall  be  free  from  the  charge  for  royalty, 
and  that  the  publisher  shall  pay  nothing  to  the  author 
therefor ;  and  that  the  stereotype  and  other  plates  made 
by  the  publishers,  and  used  in  printing  or  illustrating 
said  work,  shall  be  the  property  of  the  publishers. 

The  publishers  also  agree  to  give  to  the  author 

copies  of  the  said  work,  well  bound  and  free  of  charge, 
as  soon  as  conveniently  may  be  done  after  the  manu- 
script copy  has  been  furnished  by  the  author. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  BETWEEN  AUTHOR  AND 
PUBLISHER. 

To  publish  one  edition  on  a  royalty  basis,  copyright 
reserved. 

This    agreement    made    the day    of 18 —  , 

Between of ,  hereinafter  called  the  author,  of  the 

first  part,  and of ,  hereinafter  called  the  pub- 
lisher, of  the  second  part. 

Whereas  the  said is  the  author  of  a  certain  book 

or  work  entitled ,  which  the  publisher  has  agreed  to 

publish  upon  the  terms  hereinafter  set  forth. 

NOW   THEREFORE  THIS  AGREEMENT  WITNESSETH  that 

the  author  for  the  consideration  hereinafter  expressed 
doth  hereby  agree  that  the  publisher  shall  print,  publish, 

and  sell  one  edition  of copies  of  the  said  work,  the 

author  reserving  to  himself  the  general  copyright  in  the 
said  work. 

And  the  author  doth  hereby  agree  with  the  publisher 
that  he  will  furnish  to  the  printer  employed  by  the  pub- 
lisher a  fair  manuscript  of  the  said  work,  and  will  super- 
intend the  printing  and  correct  the  proofs  thereof  in  a 
proper  manner,  and  that  he  will  duly  register  his  title  as 
proprietor  of  the  copyright  of  the  said  work,  and  will  not 
print,  publish,  or  sell,  or  authorize  any  other  person  to 
print,  publish,  or  sell,  any  part  of  the  said  work  until  the 

whole  of  said copies  have  been  disposed  of  by  the 

publisher,  provided  the  said copies  are  sold  within 

years  front  the  date  hereof. 

And  the  publisher,  in  consideration  of  the  aforesaid 
agreement  on  the  part  of  the  author,  doth  hereby  agree 
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With  the  author  that  he  will  pay  him,  the  author,  the  sum 

of per  cent,  upon  the  retail  price  of  every  copy  sold 

of  the  said  work,  which  sum  shall  be  paid  [quarterly] 
as  often  as  the  said  copies  shall  be  sold  or  otherwise 
disposed  of;  he,  the  publisher,  rendering  to  the  author 
an  account  of  sales  of  the  said  work  on  the  [first]  days 

of and in  each  year  until  the  whole  edition  shall 

be  sold.     The  publisher  also  agrees  to  give  to  the  author 

copies  of  the  said  work,  well  bound  and  free  of 

charge,  as  soon  as  conveniently  may  be  done  after  the 
manuscript  has  been  furnished  by  the  author. 

And  the  publisher,  in  consideration  of  the  aforesaid 
agreement  on  the  part  of  the  author,  doth  hereby  further 
agree  with  the  author  that  he,  the  publisher,  will   not 

print,  publish,  or  sell  any  more  than  the  said copies 

until  authorized  by  the  author  in  writing ;  it  being 
understood  that  the  license  herein  contained  extends 
only  to  one  edition  of  the  number  of  copies  above 
specified. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT   BETWEEN   AUTHOR  AND 
PUBLISHER. 

To  enlarge  a  book  for  a  second  edition. 

Agreement  made  the day  of ,  18 — ,  Between 

of hereinafter    called   the   author,    of  the   one 


one  part,  and of hereinafter  called  the  publisher, 

of  the  other  part. 
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The  author,  for  and  in  consideration  of — ^-dollars 
and  other  consideration  herein  named,  hereby  agrees 
with  the  publisher  to  correct  and   enlarge   the  work 

known  as ,  to  prepare  additional  notes  and  to  furnish 

additional  manuscript  matter  for  the  second  edition  of 
the  work,  and  to  enlarge  the  index  and  make  it  full  and 
complete. 

It  is  understood  and  agreed  that  the  page  of  the  new 
edition  of  the  work  shall  be  of  the  same  size  as  that  of 
the  present  work,  and  shall  contain  an  equal  amount  of 
matter  on  each  page,  and  that  the  additional  matter  pro- 
vided shall  enlarge  the  work  not  less  than pages, 

and  shall  be  furnished  to  the  publisher  commencing  on 
the day  of next. 

The  author  is  to  examine  and  to  correct  the  proof- 
sheets  as  fast  as  they  shall  be  furnished,  and  to  complete 
the  index  as  soon  as  may  be  after  all  the  signatures  of 
the  text  shall  be  ready  for  him  for  that  purpose. 

The  publisher,  on  his  part,  agrees  to  print  the  said 
work  as  the  matter  shall  be  furnished;  to  furnish  the 
author  with  a  copy  of  the  work  by  signatures,  as  each 
signature  shall  be  worked  off,  for  the  purpose  of  arrang- 
ing the  index ;  to  furnish  the  author  with copies  of 

the  work  as  soon  as  they  can  be  conveniently  furnished  ; 

and  to  pay  the  author  the  sum  of dollars  on  the  day 

the  last  proof-sheet  is  corrected  for  the  press. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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CHARTER  PARTY. 


This  charter  party  made  the day  of 18 — , 

Between        of [owner  of  the  ship  or  vessel  called 

of of  the  burden  of tons,  or  thereabouts, 

register  measurement,  now  lying  in  the  harbor  of ], 

of  the   first    part,    and        of [Merchant],  of   the 

second  part. 

Witnesseth,  that  the  said  party  of  the  first  part,  for 
and  in  consideration  of  the  covenants  and  agreements 
hereinafter  mentioned,  to  be  paid  and  performed  by  the 
said  party  of  the  second  part,  doth  hereby  covenant  and 
agree  on  the  freighting  and  chartering  of  the  said  vessel 
unto  the  said  party  of  the  second  part  for  a  voyage  to  be 

made  from to [or  for  a  term  of from  the  date 

hereof]  on  the  following  terms,  that  is  to  say  : 

The  said  party  of  the  first  part  warrants  that  the  said 
vessel  shall,  during  the  said  voyage  [or  term],  be  kept 
seaworthy,  and  in  every  respect  fit  for  the  voyage,  and 
provided  with  every  requisite,  and  with  a  sufficient  crew 
and  provisions. 

The  said  party  of  the  first  part  agrees  that  the  whole 
of  the  said  vessel  (with  the  exception  of  the  cabin  and 
the  necessary  room  for  the  accommodation  of  the  crew 
and  the  stowage  of  sails,  cables,  and  provisions)  shall  be 
at  the  sole  use  and  disposal  of  the  said  party  of  the 
second  part  during  the  said  voyage,  and  that  no  goods 
or  merchandise  whatsoever  shall  be  loaded  on  board 
otherwise  than  from  the  said  party  of  the  second  part,  or 
his  agent,  without  his  consent,  on  pain  of  forfeiture  of  the 
amount  of  freight  agreed  upon  for  the  same. 
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The  said  party  of  the  first  part  agrees  to  take  and 
receive  on  board  the  said  vessel  during  the  aforesaid 
voyage  \*r  term]  all  such  lawful  goods  and  merchandise 
as  the  said  party  of  the  second  part,  or  his  agent,  may 
think  proper  to  ship. 

That  the  party  of  the  second  part  shall  pay  to  the 

party  of  the  first  part  at within days  after  the 

arrival  of  the  said  ship  at  the  said  port  [or  at  the  end  of 

the  said  term,  or  as  may  be  agreed  upon] dollars  in  full 

for  the  hire  of  the  same,  and  shall  also  pay  as  they  fall 
due  the  expenses  of  victualling  and  manning  the  same, 
and  ajl  port  charges  and  piloting  that  may  be  due. 
there&n. 

[When  the  vessel  is  chartered  for  a  voyage  only,  add: 
And  it  is  further  agreed  between  the  parties  hereto  that  the 

said  party  of  the  second  part  shall  be  allowed days  for 

loading  at  the  port  of ,  and days  for  discharging 

and  reloading  at  the  port  of (and days  for  final 

discharge  at  said  port  of ),  exclusive  in  each  case  of 

Sundays  and  legal  holidays,  and  commencing  in  each 
case  from  the  time  that  notice  is  given  by  the  party  of 
the  second  part,  or  his  agent,  of  the  readiness  of  the 
vessel  to  receive  or  discharge  the  cargo.  For  every 
additional  day  of  the  detention  of  the  vessel  for  these 
purposes,  the  party  of  the  second  part  shall  pay  to  the 
party  of  the  first  part dollars.] 

In  witness,  etc. 

Signed,  sealed,  etc. 
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OFFER  TO  EXCHANGE. 


I, ,  of  the of in  the  County  of- 


do  hereby  make of  the of ,  in  the  County  of 

, ,  the  following  offer,  that  is  to  say  :  I  will  ex- 
change ray  property  situate  in  the of and  which 

may  be  described  as  follows ,  for  the  following  pro-  . 

perty,  namely  : [Give  description  of  property  sufficient 

to  identify  it]. 

Neither  of  us  to  furnish  any  abstract  of  title,  title 
deeds,  copies  of  deeds,  or  proof  or  evidence  of  title  not  in 
our  possession ;  each  of  us  to  search  the  title  at  our  own 
expense.  Interest,  rent,  insurance  premiums,  taxes,  local 
improvement  and  other  assessments,  to  be  adjusted  be- 
tween us  up  to  date  of  transfer. 

This  offer  to  be  good  for days,  and,  if  accepted 

within  that  time,  all  deeds,  agreements,  and  transfers  to 

be  completed  and  handed  over  within days  from 

date  of  acceptance.     Objections  to  title  to  be  made  in 

writing  within days;  otherwise  title  to  be  considered 

perfect. 

As  witness  my  hand  this day  of ,  18 — . 

Witness  :  1 

I, — r-,  above  named,  hereby  accept  the  above  offer, 
and  agree  to  carry  out  the  terms  and  conditions  therein 
contained. 

As  witness  my  hand  this — —day  of ,  1 8 — , 

Witness  :  1 
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AGREEMENT  FOR  EXCHANGE  OF  LAND. 

Agreement  made  this -day  of ,  18 — ,  Between 

of ,  of  the  first  part,  and of ,  of  the 

second  part. 

Whereas  the  party  of  the  first  part  is  the  owner 
in  fee  simple  of  all  that  certain  parcel  of  land  situate, 
etc.;  and  whereas  the  party  of  the  second  part  is  the 
owner  in  fee  simple  of  all  that  certain  parcel  of  land 
situate,  etc.;  and  whereas  the  said  parties  have  agreed  to 
make  an  exchange  by  way  of  mutual  sale  and  convey- 
ance of  their  said  respective  properties. 

Now  this  agreement  witnesseth  that  the  party 
of  the  first  part  shall,  in  consideration  of  the  pro- 
perty hereby  agreed   to   be  conveyed  by  the  party  of 

the  second  part  to  him,  and  of  the  sum  of dollars, 

sell  and  convey  to  the  party  of  the  second  part  the  said 
described  land  of  the  party  of  the  first  part,  and  the 
appurtenances  thereof,  in  fee  simple  and  free  from  all 
encumbrances ; 

And  that  the  party  of  the  second  part  shall,  in  con- 
sideration of  the  property  hereby  agreed  to  be  conveyed 
by  the  party  of  the  first  part  to  him,  sell  and  convey  unto 
the  party  of  the  first  part  the  said  described  land  of  the 
party  of  the  second  part,  with  the  appurtenances  thereof, 
in  fee  simple  and  free  from  all  encumbrances,  and  shall 
pay  to  the  party  of  the  first  part  the  sum  of  money  here- 
inafter mentioned. 

The  said  premises  belonging  to  the  party  of  the  first 
part  being  considered  to  be  of  greater  value  than  the 
said  premises  belonging  to  the  party  of  the  second  part 
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by  the  slim  of— dollars,  the  party  of  the  second  part 
shall,  upon  the  execution  of  the  said  conveyances,  pay 
to  the  party  of  the  first  part  the  sum  of  dollars, 
the  difference  in  value  of  the  said  premises. 

The  said  exchange  shall  be  completed  on  the        day 

of ,  1 8 — ,  at  the  office  of at ,   when  each 

of  the  said  parties  shall,  by  good  and  sufficient  deeds, 
convey  the  said  premises  belonging  to  him  unto  the 
other  party  free  from  all  encumbrances. 

Each  of  the  said  parties  shall  be  entitled  to  the  pos- 
session and  to  the  receipt  of  the  rents  and  profits  of  the 
premises  hereby  agreed  to  be  conveyed  to  him  from 
the day  of ,  18 — . 

If  from  any  cause  whatever  the  said  respective  con- 
veyances   shall  not    be  completed   on  or  before    the 

said day  of ,  interest  at  the  rate  of per  cent. 

per  annum  upon  the  sum  to  be  paid  for  equality  of 
value,  as  aforesaid,  shall  be  paid  by  the  party  of  the 

second  part  from  the  said day  of ,  18 — ,  until  the 

completion  of  said  conveyances. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  PARTITION. 

Between  ftvo  tenants  in  common. 

Agreement  made  this day  of ,  18 — .Between 

-of ,   of  the  one  part,   and of ,  of  the 


other  part. 
Whereas  the  parties  hereto  are  seized  as  tenants  in 
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common  in  fee  simple  of  the  hereditaments  conipris  d  iri 
the  schedule  hereto,  and  shown  on  the  plan  hereto  an- 
nexed ; 

And  whereas  the  said  parties  have  agreed  to  make 
partition  thereof  between  them  as  hereinafter  mentioned, 
so  that  their  respective  portions  may  thenceforth  be  held 
in  severalty ; 

NOW   THEREFORE   THIS   AGREEMENT   WITNESSETH  that 

they,  the  said  parties,  for  themselves  and  their  respective 
heirs,  executors,   and   administrators,  hereby   mutually 

agree  that  they  severally  will  on  or  before  the day  of 

next  make  partition  of  the  said  premises  between 

them,  and  that  such  partition  shall  be  carried  out  accord- 
ing to  the   valuation  of of land  surveyor;  and 

that  they  will  severally  be  bound  by  his  decision  and 
award,  which  shall  be  made  and  delivered  in  writing  on 

or  before  the day  of next;  and  also  that  they 

will  on  or  before  the day  of next  execute  mutual 

conveyances  to  each  other,  their  heirs  or  assigns,  of 
such  part  or  parts  of  the  said  premises  as  shall  be  so 
awarded  and  allotted  to  them  respectively,  provided  the 
said  surveyor  shall  have  then  made  his  award,  but,  if  not, 
within days  next  after  the  making  and  delivery  there- 
of; and  also  that  in  such  mutual  conveyance  there 
shall  be  inserted  a  proper  plan  of  the  said  premises,  dis- 
tinguishing by  colors,  quantities,  and  boundaries  such 
parts  of  the  said  premises  as  shall  have  been  so  allotted 
and  awarded  to  them  respectively,  and  that  the  same 
shall  afterwards  be  held  and  enjoyed  by  them  respect- 
ively in  severalty  accordingly ;  and  also  that  in  case  any 
inequality  shall  happen  on  either  side,  the  party  having 
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the  larger  portion  in  value  shall  pay  to  the  other  of  them 
such  a  sum  as  shall  be  awarded  by  the  said  surveyor  as 
an  equivalent  thereto,  which  shall  be  paid  to  the  other 
of  them  on  the  execution  of  such  conveyances  as  afore- 
said :  and  also  that  the  costs  and  expenses  of  and  at- 
tending the  said  survey  and  partition  and  of  the  said 
conveyances  (as  well  of,  and  incidental  to,  the  prepara- 
tion and  execution  of  this  agreement)  shall  be  borne  by 
the  said  parties  in  equal  moieties. 

In  witness,  etc. 

Signed,  sealed,  etc. 

PARTY  WALL  AGREEMENT. 


This  agreement   made  the day  of ,    18 — , 

Between of  the of in  the  County  of , 

,  of  the  first  part,  and of  the        of in  the 


County  of , ,  of  the  second  part. 

Witnesseth,  that  the  said  parties  being  owners  of  ad- 
joining  estates,   situate  on    the side  of Street, 

between and Streets  in  the  said ,  the  adjoin- 
ing line   between  the  said  estates     being feet 

inches  from   the line  of Street,  hereby  mutually 

grant  and  covenant  each  for  himself,  his  heirs,  and 
assigns,  to  and  with  the  other,  his  heirs  and  assigns, 
that  either  party  hereto,  or  his  heirs  or  assigns,  may 
build  a  party  wall  of  the  thickness  required  by  law 
[or  otherwise,  as  the  case  may  be]  on  any  part  or  the 
whole  of  the  said  boundary  line  between  said  estates, 
which  the  other  party,  his  heirs  and  assigns,  shall  have  a 
right  to  use  as  herein  provided,  the  middle  of  which 
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shall  coincide  with  the  said  boundary  lirie,  and  either* 
party  hereto,  or  his  heirs  or  assigns,  may  extend  in  any 
direction  of  the  said  line  so  built,  and  may  rebuild  the 
same  in  case  of  the  partial  or  total  destruction  thereof, 
and  when  any  portion  of  any  wall  so  built,  extended  or 
rebuilt,  shall  be  used  by  the  party,  *or  by  the  heirs  or 
assigns  of  the  party,  by  whom  the  portion  of  the  wall  so 
used  was  not  constructed,  he  or  they  shall  pay  to  the 
party  who  constructed  the  same,  or  to  his  heirs  or  assigns, 
one-half  of  the  value,  at  the  time  of  such  use,  of  the  whole 
thickness  of  the  portion  of  such  wall  so  used  by  him  or 
them,  and  the  sum  so  to  be  paid  shall  until  paid  remain  a 
chirge  upon  the  land  of  the  party  liable  to  pay  the  same, 
and  that  the  covenants  herein  contained  shall  run  with 
the  land,  but  no  covenant  herein  contained  shall  be  per- 
sonally binding  on  any  person  or  persons  except  in 
respect  of  breaches  during  his  or  their  seizin  or  title  to 
the  said  estates. 

And  it  is  further  agreed  that  whenever  any  party  wall 
built  under  this  agreement  shall  be  extended  in  height, 
the  chimneys  previously  built  in  such  wall  shall  be  car- 
ried up  to  a  proper  height,  and  any  injury  caused  by  such 
extension  shall  be  made  good,  and  such  extension  of  the 
wall  and  chimneys  shall  be  at  the  expense  of  the  party 
making  the  extension ;  and  in  case  of  dispute  as  to  any 
value  before  mentioned  the  amount  thereof  shall  be  re- 
ferred to  three  disinterested  parties  as  arbitrators,  of 
whom  each  party  hereto,  or  his  heirs  or  assigns,  shall 
appoint  one,  and  these  two  arbitrators,  before  entering 
upon  their  duties,  shall  appoint  under  their  hands  a 
third,  and  the  decision  of  such  arbitrators  shall  be  bind- 
ing on  the  parties  hereto,  their  heirs  and  assigns. 
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And  it  is  further  agreed  that  any  wall  built  by  virtue 
of  this  agreement  shall  be  of  good  materials  and  work- 
manship, and  when  built  shall  be  and  remain  a  party 
wall. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  TO  GIVE    POSSESSION  BEFORE 
CONVEYANCE. 

Vendor  giving  possession  of  premises  to  purchaser 
before  conveyance  of  title. 

Agreement  made  this day  of ,  1 8 — ,  Between 

of ,  hereinafter  called  the   vendor,  of  the  one 


part,  and of ,  hereinafter  called  the  purchaser,  of 

the  other  part. 

Whereas  by  a  contract  in  writing  between  the  parties 

hereto,   dated    the day  of ,    18 — ,  the  vendor 

agreed  to  sell,  and  the  purchaser  agreed  to  purchase,  the 
parcel  of  land  with  the  buildings  as  therein  described ; 
and  whereas  some  delay  is  likely  to  occur  in  consummat- 
ing such  sale,  and  the  purchaser  is  desirous  of  taking 
immediate  possession  of  the  premises, 

Now  these  presents  witness  that  he,  the  vendor, 

hereby  agrees  that  he  will  on  the day  of ,  18 — , 

deliver  up  to  the  purchaser  the  full  possession  of  the 
said  premises  as  if  the  conveyance  thereof  had  been 
executed ;  that  the  purchaser  shall  be  at  liberty  to  make 
in  a  proper  and  substantial  manner  all  such  alterations 
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in,  and  additions  to,  the  said  buildings  as  he  shall  re- 
quire, but  subject  in  all  respects  to  the  approbation  of 
the  vendor,  and  so  that  the  value  of  the  premises  shall 
not  be  impaired. 

It  is  hereby  mutually  agreed  that  such  taking  of  posses- 
sion shall  not  be  deemed  a  waiver  of  the  contract  of 
sale,  or  in  any  manner  affect  the  rights  of  the  parties 
under  it ;  that  such  taking  of  possession  shall  not  be 
deemed  an  acceptance  of  the  title  to  said  premises ;  but 
that  the  same  shall  be  considered  as  taken  conditionally 
upon,  and  without  prejudice  to,  the  due  performance  of 
the  said  contract  in  all  respects. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  BETWEEN  PUBLIC  SCHOOL 
TRUSTEES  AND  TEACHER. 

(Form  authorized  by  Education  Department.) 

Memorandum  of  agreement  made  this day  of 

-,  18 — ,  Between  the  Public  School  Trustees  of 


Section  No. ,  in  the  Township  of [or  the  Public 

School  Board  of  the  City,  Town,  or  Village  of ],  and 

of ,  the  holder  of  a class  Certificate  of  quali- 
fication as  a  Public  School  Teacher  in  Ontario,  as  fol- 
lows : 

1.  The  Trustees   [or  Board  of  Public  School   Trus- 
tees] hereby  employ  for  their  said  school  such  teacher, 

at  the  yearly  salary  of dollars,  for  the  term  of  one 

year,  beginning  on  the day   of ,  one  thousand 

eight   hundred  and ,  and  ending    on   the day 
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of ,  one  thousand  eight  hundred  and ;  and  further 

agree  that  they  and  their  successors  in  office  will  pay 
such  salary  to  the  said  teacher  at  least  quarterly,  and 
will  exercise  all  powers  and  perform  all  duties  tinder  the 
Public  Schools  Act  and  regulations  of  the  Education 
Department  which  may  be  requisite  for  making  such 
payment 

2.  The  teacher  agrees  with  the  said  Board  of  Public 
School  Trustees  to  teach  and  conduct  the  said  school 
during  the  said  term,  according  to  the  said  law  and 
regulations  in  that  behalf. 

3.  The  foregoing  is  subject  to  the  following  condi- 
tions :  (1)  That  the  teacher  shall  continue  to  be  the 
holder  of  a  legal  certificate  of  qualification  as  a  Public 
School  Teacher  in  Ontario.  (2)  That  holidays  and 
vacations  prescribed  by  the  law  and  regulations  are 
excepted  from  the  said  term.  (3)  That  the  days  on 
which  the  teacher  has  attended  the  meetings  of 
Teachers'  Associations  or  Institutes,  as  certified  by  the 
Inspector  or  chairman  thereof,  shall  be  allowed  him 
as  if  he  had  actually  taught  in  the  said  school;  and  (4) 
That  in  case  of  sickness,  as  certified  by  a  registered 
medical  practitioner,  he  shall  be  entitled  to  receive  his 
salary,  without  deduction,  for  such  period  as  may  be 
authorized  under  the  Statute  in  that  behalf. 

4.  The  Trustees  [or  School  Board]  and  the  teacher 
may,  at  their  option,  respectively,  terminate  this  engage- 
ment by  giving  notice  in  writing  to  the  other  of  them  at 
least calendar  months  previously,  and  so  as  to  termi- 
nate on  the  last  day  of  a  calendar  month. 

5.  This  agreement  shall  also  be  construed  to  continue 


Digitized  by  VjOOQIC 


58  AGREEMENTS. 

in  force  from  year  to  year,  unless  and  until  it  is  termi- 
nated by  the  notice  hereinbefore  prescribed. 

As  witness  the  corporate  seal  of  the  said  Trustees  [or 
School  Board]  and  the  hand  and  seal  of  the  teacher, 
on  the  day  and  year  first  above  mentioned. 

Signed,  sealed,  etc. 


HIRE  RECEIPT. 

Agreement  for  purchase  of  an  article  on  the  lease  system. 

Received  of- &  Co.  on  lease  a  [sewing  machine] 

in  good  order  and  condition,  valued  at dollars,  for 

the  use  of  which  I  agree  to  pay  down dollars,  and 

dollars  on  the day  of  each  and  every  month  for 

months  from  the  date  hereof. 

And  it  is  further  agreed  that  the  said shall  remain 

the  property  of  the  said &  Co.  until  purchased,  and 

paid  for,  and  that  I  acquire  no  title  to  the  said until 

I  have  paid  the  sum  of dollars  as  rent  therefor  in  the 

manner  above  specified,  when  I  shall  have  the  privilege 

and  right  to  purchase  the  said by  paying dollars 

therefor,  and  it  shall  then  become  my  property.     I  also 

agree  not  to  remove  or  dispose  of  the  said without 

permission  of  the  said &  Co.  in  writing. 

In  case  of  default  of  punctual  payment  of  said  monthly 
rental  or  due  fulfilment  of  any  of  the  agreements  or  con- 
ditions   herein    contained,    the    said &  Co.    may 

resume  possession   of  the  said ,  which  I  agree  to 

deliver  to  them  when  required.      And  the  said & 

Co.,  their  agents,  successors,  or  assigns,  shall  have  full 
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right  and  liberty  to  enter  any  house  or  premises  where 

the   said may   be,  and   remove   the   same  without 

resorting  to  any  legal  process. 

I  also  agree  to  protect  said &  Co.  against  house 

rent,  and  to  notify  them  if  there  is  any  danger  of  seizure. 
I  also  agree  that  if  I  shall  become  bankrupt,  or  compro- 
mise with  my  creditors,  or  part  with  the  possession  of  the 

said ,  or  in  case  the  said shall   be   seized  or 

attached  as  my  property,  the  instalments  previously  paid 
shall  be  forfeited  to  the  said &  Co. 

And  I  also  agree  to  keep  the  said insured  in  the 

sum  of  not  less  than dollars  for  the  benefit  of  the 

said &  Co. 

Witness  my  hand  this        day  of ,  18 — . 

Witness  :  1 


AGREEMENT   FOR   SALE   OF   BUSINESS. 
Goodwill,  stock-in-trade,  fixtures,  and  book  debts. 

This    Indenture    made    the day  of 18 — , 

Between of ,  hereinafter  called  the  vendor,  of  the 

one  part,   and of ,   hereinafter  called   the  pur- 
chaser, of  the  other  part. 

Whereas  the  vendor  has  agreed  with  the  purchaser 
for  the  sale  to  him  of  the  good  will,  stock-in-trade,  fix- 
tures, and  book  debts  of  the  trade  or  business  of  a , 

carried  on  by  him  at aforesaid,  as  a  going  concern, 

for  the  sum  of dollars  ; 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  now  paid  by  the  purchaser  to 

the  vendor  (the  receipt  whereof  is  hereby  acknowledged) 
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he,  the  vendor,  doth  hereby  assign  unto  the  purchaser  all 

the  interest  and  good  will  of  his  said  business  of  a , 

with  the  stock-in-trade,  fixtures,  and  effects  pertaining 
thereto,  as  lately  carried  on  by  the  vendor  ;  and  also  all 
the  book  and  other  debts  now  due  and  owing  to  the 
vendor  upon  account  or  in  respect  of  the  said  trade  or 
business,  and  all  securities  for  the  same,  and  also  all 
contracts  and  engagements,  benefits  and  advantages, 
which  have  been  entered  into  by  the  vendor,  or  to  which 
he  is  or  can  be  entitled  on  account  or  in  respect  of  the 
said  trade  or  business. 

To  hold  the  same  unto  the  purchaser  absolutely,  with- 
out any  interruption  or  disturbance  of  or  by  the  vendor 
or  any  other  person  claiming  through  or  in  trust  for  him. 

And  the  vendor  covenants  with  the  purchaser  that 
he,  the  vendor,  hath  now  in  himself  good  right  to  assign 
the  good  will,  stock-in-trade,  fixtures,  and  effects,  book 
and  other  debts,  and  premises  in  manner  aforesaid,  and 
that  the  same  shall  be  enjoyed  by  the  purchaser,  free  from 
any  interruption  or  disturbance  as  aforesaid ;  and  also  that 
he,  the  vendor,  shall  not,  either  by  himself  or  with  any 
other  person  or  persons,  do  or  cause  to  be  done  any 
wilful  act  or  thing  to  the  prejudice  of  the  said  trade  or 

business  of  a ,  as  heretofore  carried  on  and  conducted 

by  the  vendor,  but  will,  whenever  required  by  the  pur- 
chaser, render  every  assistance  and  give  all  necessary 
evidence  for  the  purpose  of  recovering  or  otherwise  en- 
forcing payment  of  all  or  any  of  the  said  trade  debts,  and 
vesting  the  absolute  ownership  thereof  in  the  purchaser. 

And  the  purchaser  covenants  with  the  vendor  that  he 
will  at  all  times  hereafter  save  harmless  and  keep  indem- 
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nified  the  vendor  and  his  estate  and  effects  from  and 
against  all  losses,  costs,  expenses,  and  damages  which 
may  be  incurred  by  or  by  reason  of  any  action  or  other 
proceeding  which  shall  or  may  be  brought  or  instituted 
against  the  purchaser,  for  or  in  respect  of  the  said  good 
will,  stock-in-trade,  effects,  and  premises,  or  for  or  in 
respect  of  the  recovery  of  the  several  sums  of  money 
which  by  the  said  books  appear  to  be  due  and  owing 
from  the  vendor  in  respect  of  the  said  trade  or  business, 
and  also  from  and  against  the  contracts  and  engagements 
to  which  by  the  said  books  the  vendor  appears  to  be  now 
liable,  and  also  all  interest,  costs,  expenses,  losses,  claims, 
and  demands  on  account  of  the  said  debts,  contracts, 
and  engagements  respectively,  or  otherwise  in  relation 
to  the  premises. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "the  vendor  "  and  "  the  purchaser,"  wherever  used 
in  this  indenture,  shall,  where  the  context  allows,  include 

and  be  binding  not  only  on   the  said and the 

parties  hereto,  but  also  on  their  respective  heirs,  execu- 
tors, administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  PHYSICIAN'S 
PRACTICE. 


This  agreement  made   the day  of 18- 

Between of  the of in  the  County  of- 


Doctor  of  Medicine,  hereinafter  called  the  vendor,  of 
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the  one  part,  and of  the of in  the  County 

of ,   Doctor    of    Medicine,   hereinafter    called    the 

purchaser,  of  the  other  part. 

Whereas  the  vendor  has  for  many  years  past  exer- 
cised his  profession  of  physician  and  surgeon  at ,  in 

the  County  of ,  and  is  now  desirous  of  retiring  from 

his   practice  at aforesaid,   and  the    purchaser   is 

desirous  of  establishing  himself  as  a  physician  and  sur- 
geon at  said . 

NOW  THEREFORE  THIS   AGREEMENT   WITNESSETH    that 

the  vendor  agrees  to  sell,  and  the  purchaser  agrees  to 
purchase  the  said  practice,  and  the  good  will  and  benefits 

thereof,  from  the day  of ,  18 — ,  together  with  all 

the  fixtures,  furniture,  medical  books,  surgical  and  other 
instruments  and  apparatus,  and  all  the  drugs,  medicines, 
bottles,  and  other  things  now  used  therein,  for  the  sum 

of dollars;  in  confirmation   of  which  purchase  the 

purchaser,  upon  the  execution  of  these  presents,  has  paid 

the  sum  of dollar?  by  way  of  deposit,  and  in  part 

payment  of  the  purchase  money. 

The  vendor  further  agrees  that  on  the  payment  of  the 
residue  of  the  purchase  money  as  hereinafter  men- 
tioned he  will  fully  and  absolutely  deliver  over  and 
assign  to  the  purchaser,  his  executors,  administrators,  or 
assigns,  the  said  practice  or  business  and  the  good  will 
thereof,  for  his  and  their  absolute  use  and  benefit;  and 
likewise  the  full  and  uninterrupted  possession  of  the 
office  in  which  the  said  practice  is  now  carried  on  by 
him,  together  with  the  fixtures,  furniture,  books,  instru- 
ments, apparatus,  and  things  now  used  in  and  relating 
to  the  said  practice. 

The  vendor  further  agrees  that  he  will  introduce  and 
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recommend  the  purchaser  to  his  patients,  friends,  and 
others  as  his  successor,  and  will  use  his  best  endeavors 
to  promote  and  increase  the  prosperity  of  the  said  prac- 
tice or  business  ;  and  for  the  purpose  of  more  effectually 
accomplishing  such  end,  the  vendor  will,  from  the  said 

day  of ,  until  the day  of ,  18 — ,  permit 

said  practice  to  be  carried  on  in  his  name,  so  that  he 
the  vendor  shall  continue  and  remain  ostensibly  engaged 
therein,  in  the  same  manner  as  he  has  heretofore  car- 
ried on  his  profession ;  and  he  will  from  time  to  time 
during  such  period  attend  at  the  office  and  visit  his 
patients  with  the  purchaser  for  the  purpose  of  introduc- 
ing him  to  his  patients  and  friends,  and  of  assisting  him 
in  the  management  of  said  practice,  but  without  partici- 
pating in  the  losses,  expenses,  or  liabilities,  or  in  the  gains 
or  profits  of  such  practice. 

The  vendor  covenants  that  he  will  not  reside  or  prac- 
tise either  as  physician  or  surgeon,  or  act  directly  or 
indirectly  as  partner  or  assistant  to,  or  with  any  other 

physician  or  surgeon  practising  either  at aforesaid, 

or  elsewhere  within miles  thereof. 

The  purchaser,  in  consideration  of  the  agreements  on 
the  part  of  the  vendor  hereinbefore  contained,  hereby 
further  agrees  to  pay  him,  his  executors  or  adminis- 
trators, the  residue  of  the  purchase  money,  being  the 

sum  of dollars,  by  instalments,  as  follows:  one-half 

part  thereof  on  the day  of ,  18 — ,  upon  receiving 

the  full  and  peaceable  possession  of  the  said  practice, 
office,  good  will,  fixtures,  furniture,  books,  and  things 
hereinbefore  mentioned,  and  the  remaining  half  part 
thereof  on  the day  of ,  18 — .   And  it  is  mutually 
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agreed  between  the  parties  hereto  that,  if  the  purchaser 
shall  not  pay  said  first  instalment  of  the  purchase  money 
at  the  time  aforesaid,  the  vendor  may  rescind  this  agree- 
ment, so  far  as  it  relates  to  said  sale,   on  giving  the 

purchaser days'  notice  of  such  rescission,  and  there 

upon  the  said  deposit  money  shall  be  forfeited  to  the 
vendor,  who  shall  afterwards  be  at  full  liberty  to  con- 
tinue or  to  resell  the  said  practice,  good  will,  books,  and 
things  hereby  contracted  to  be  sold,  without  previously 
tendering  any  assignment  thereof  to  the  purchaser. 

In  witness,  etc. 

Signed,  sealed,  etc. 


OFFER  TO  PURCHASE  OR  TO  SELL. 


To- 


I  hereby  make  you,  or  your  assigns,  the  following 
offer,  which  shall  be  open  for  acceptance  in  writing  until 
o'clock  on  the day  of 18 — ,  but  no  longer. 

I  offer  to  [purchase  or  sett,  as  the  case  may  be]  all 
that  certain  parcel  of  land,  situate,  etc.,  for  the  price  or 

sum  of — .-dollars,  payable  as  follows  :  the  sum  of 

dollars  on  the  acceptance  hereof;  the  further  sum  of- 


dollars  by  assuming  as  part  of  the  consideration  money 

an  existing  mortgage   for dollars ;  the   further  sum 

of dollars  on  the  acceptance  of  tide  and  delivery  of 

deed;  and  the  remaining  sum  of dollars  to  be  secured 

by  mortgage  on  the  premises,  with  interest  on  the  said 
mortgage  from  the  date  of  acceptance  hereof  at  the  rate 
of per  cent,  per  annum,  payable  half  yearly,  said 
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mortgage  to  contain  a  power  of  sale  to  be  exercised  after 

one  month's  default  upon days'  notice.     [Here  state 

any  other  special  provisions^ 

The  vendor  shall  pay  all  taxes,  rates,  local  improve- 
ment or  other  assessments  of  what  nature  and  kind  soever 
to  date  of  acceptance,  after  which  the  same  shall  be  paid 
by  the  purchaser. 

The  purchaser  shall  take  said  property  subject  to 
existing  tenancies,  and  shall  be  entitled  to  all  rents  from 
the  date  of  acceptance,  and  shall  pay  to  the  vendor  the 
unearned  portion  of  the  existing  insurance  premiums. 

The  vendor  shall  not  be  bound  to  produce  any  abstract 
of  title,  or  any  deeds,  copies  of  deeds,  or  any  other  evi- 
dence of  title,  except  such  as  are  in  his  possession. 

The  purchaser  to  search  the  title  at  his  own  expense, 

and  to  have days  from  the  date  of  acceptance  to 

examine  the  same,  and  if  no  written  objection  be  made 
within  that  time  he  shall  be  deemed  to  have  accepted  the 
title,  when  the  purchaser  shall  be  entitled  to  a  deed  and 
be  Kt  into  possession.  If  any  valid  objection  be  made 
within  that  time,  the  vendor  shall  have  a  reasonable  time 
to  remove  it;  but  if  he  be  unable  or  unwilling  to  do  so, 
he  may  cancel  the  contract  and  return  the  deposit. 

This  offer,  if  accepted  as  aforesaid,  shall,  with  such 
acceptance,  constitute  a  binding  contract  of  purchase 
and  sale,  and  time  shall  be  strictly  of  the  essence  hereof. 

In  witness  whereof  I  have  hereunto  set  my  hand 
[and  seal]  this day  of ,  18 — . 

Witness  :  1 
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I  hereby  accept  the  above  offer,  and  agree  to  fulfil  the 
terms  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand 
this day  of ,  18 — . 

Witness  :  1 


AGREEMENT  FOR  SALE  OF  LAND. 

With  special  clauses. 

Agreement  made  the day  of ,  18 — ,  Between 

-of  the of in  the  County  of , ,  here- 


inafter called  the  vendor,  of  the  one  part ;  and of 

the of in  the  County  of ,. ,  hereinafter 

called  the  purchaser,  of  the  other  part. 

The  vendor  hereby  agrees  to  sell  to  the  purchaser, 
and  the  purchaser  hereby  agrees  to  purchase  from  the 
vendor,  all  that  certain  parcel  of  land,  situate,  etc., 
together  with  the  appurtenances,  for  the  price  or  sum 

of dollars  of  lawful   money  of  Canada,  payable  in 

manner  following ;  that  is  to  say  : dollars  upon  the 

signing  of  this  agreement,  [the  further  sum  of dollars 

by  assuming  as  part  of  the  consideration  money  an  exist- 
ing mortgage  for dollars],  the  further  sum  of— — 

dollars  on  the        day  of ,  18 — ,  and  the  remaining 

sum  of dollars  to  be  secured  by  a  mortgage  on  the 

said  premises,  with  interest  on  the  same  at  the  rate  of 

per  cent,  per  annum,  payable  [half-yearly],    which 

mortgage  shall  contain  the  usual  statutory  covenants  [or 
shall  be  in  the  form  and  with  the  covenants  and  pro- 
visoes used  by  the  solicitors  for  the  vendor,  and  now 
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shown  to  the  purchaser],  and  in  which  mortgage  the  dower 
of  the  mortgagor's  wife  shall  be  barred. 

And  the  purchaser  doth  hereby  covenant,  promise, 
and  agree  to  and  with  the  vendor  that  he  shall  and  will 
well  and  truly  pay,  or  cause  to  be  paid,  to  the  vendor 
the  sums  of  money  above  mentioned,  together  with  the 

interest  thereon,  at  ihe  rate  of per  cent,  per  annum, 

on  the  days  and  times  and  in  the  manner  above  men- 
tioned. 

Covenant  to  pay  encumbrances. 

And  that  the  purchaser  shall  and  will,  from  and  after  the 

day  of ,  18 — ,  pay  and  discharge  all  taxes,  rates, 

local  improvement  or  other  assessments  wherewith  the 
said  land  may  be  rated  or  charged  [and  will  also  pay 

and  satisfy  a  certain  mortgage  made  by to dated 

the         day  of ,  18 — ,  for dollars]. 

In  consideration  whereof,  and  on  payment  of  the  said 
sum  of  money  with  interest  thereon  as  aforesaid,  the 
vendor  doth  covenant,  promise,  and  agree  to  and  with 
the  purchaser  to  immediately  thereupon  convey  and 
assure,  or  cause  to  be  conveyed  and  assured  to  the  pur- 
chaser by  a  good  and  sufficient  deed  in  fee  simple,  all 
that  the  said  parcel  of  land,  with  the  appurtenances,  free 
from  all  dower  or  other  encumbrances,  but  subject  to  the 
conditions  and  reservations  expressed  in  the  original 
grant  thereof  from  the  Crown  ;  and  such  deed  shall  be 

prepared  at  the  expense  of ,  and  shall  contain  the 

usual  covenants  [and  also — here  insert  special  covenants]. 
Title:  Objections  and  requisitions. 

And  it  is  hereby  agreed  that  the  vendor  shall  not  be 
bound  to  furnish  or  produc*  any  abstract  of  title,  title 
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deeds,  copies  of  deeds,  or  evidence  of  title  other  than 
those  in  his  possession  and  control,  and  the  purchaser  is 
to  search  the  title  at  his  own  expense.  Any  objections 
or  requisitions  on  title  are  to  be  in  writing  and  delivered 

to  the  vendor's  solicitor  within days  from  this  date. 

If  no  objection  or  requisition  be  made  within  that  time 
the  purchaser  shall  be  deemed  to  have  accepted  the  title. 
If  any  objection  or  requisition  be  made  within  that  time, 
which  the  vendor  is  unable  or  unwilling  to  remove  or 
comply  wiih,  the  vendor  shall  be  at  liberty  (notwith- 
standing any  intermediate  negotiations  with  respect 
thereto,  or  attempts  to  remove  the  objection  or  comply 
with  the  requisitions),  by  notice  in  writing  to  the  pur- 
chaser or  his  solicitor,  to  rescind  the  sale,  in  which  case 
the  vendor  shall  not  be  liable  for  any  costs,  damages, 
compensation,  or  expenses  [or  as  may  be  agreed  upon]. 

Provided  always  that  the  purchaser  shall  be  entitled 
to  waive  such  objections  or  requisitions  by  giving  notice 
in  writing  to  that  effect  to  the  vendor  or  his  solicitor  at 

any  time  within days  from  the  receipt  of  such  notice 

of  rescission  being  received,  arid  on  such  notice  of  waiver 
being  given  this  agreement  shall  remain  in  full  force  and 
effect  as  though  such  objection  or  requisition  had  never 
been  made.  Any  objections  to  the  sufficiency  of  the 
answers  of  the  vendor  are  to  be  in  writing  and  delivered 

to    the    vendor's    solicitor    within days    from    the 

delivery  to  the  purchaser  or  his  solicitor  of  such  answers. 
If  no  objection  to  the  answers  is  made  within  that  time, 
the  purchaser  shall  be  deemed  to  have  accepted  the  title. 
If  the  purchaser  make  any  objection  to  the  answers  of 
the  vendor  within  the  time  limited,   the  vendor  (not- 
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withstanding  any  attempt  to  answer  original  requisitions 
or  remove  original  objections,  and  notwithstanding  any 
further  attempt  to  answer  or  remove  objections,  and  not- 
'  withstanding  any  further  negotiations)  shall  have  the  right 
to  rescind  the  sale,  subject  to  the  provision  for  waiver  of 
objections  hereinbefore  contained,  and  in  such  case  the 
vendor  is  not  to  be  liable  for  any  costs,  damages,  com- 
pensation, or  expenses  [or  as  may  be  agreed  upon]. 

And  it  is  further  agreed  that  the  mortgage  above  men- 
tioned to  be  given  by  the  purchaser  shall  be  prepared  at 

the  expense  of  the ;  and  that  the  said  deed  shall 

be  delivered  contemporaneously  with  the  payment  of  the 
said  sum  of dollars  and  delivery  of  said  mortgage. 

Provided  that  the  vendor's  acceptance  of  the  mortgage 
above  mentioned  shall  not  in  any  way  be  held  to  waive 
the  vendor's  lien  for  unpaid  purchase  money. 
Delivery  of  possession. 

Possession  of  the  said  premises  shall  be  delivered  to 

the  purchaser  on  the day  of 18 — ,  and  all  rents, 

insurance  premiums,  taxes,  rates,  or  other  assessments 
shall  be  apportioned  between  the  parties  hereto  as  of 
and  from  that  date,  or 

Provided  that  the  purchaser  may  occupy  and  enjoy  the 

said  premises  from    and  after  the day   of until 

default  shall  be  made  in  the  payment  of  the  sum  of 
money  above  mentioned,  or  the  interest  thereon,  or  any 
part  thereof,  in  the  manner  above  set  forth;  subject,  never- 
theless, to  impeachment  for  voluntary  or  permissive  waste. 
Error  in  description  not  to  affect  sale. 

Should  any  error  or  omission  affecting  the  quantity  of 
land  be  discovered  in  the  description  of  the  property 
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before  the  actual  conveyance  of  the  same,  hut  not  after- 
wards, such  error  or  omission  shall  not  invalidate  this 
agreement,  but  compensation  shall  be  allowed  or  given, 
as  the  case  may  require. 

Sale  subject  to  tenancies. 

And  it  is  agreed  that  the  said  premises  are  sold  subject 

to  existing  tenancies  as  follows,  namely  : 

Purchaser  to  buy  fixtures. 

And  the  purchaser  agrees  to  buy,  and  on  the  comple- 
tion of  the  purchase  pay  for  the  fixtures  and  fittings  in  the 
said  buildings  at  the  valuation  mentioned  in  the  schedule 
hereto  annexed,  in  which  schedule  the  said  fixtures  and 
fittings  are  more  particularly  specified. 

Attornment :  Rent  applied  on  purchase  money. 

And  the  purchaser  hereby  agrees  to  become  tenant  to 
the  vendor  until  the  completion  of  the  purchase,  and  to 

hold  the  said  premises  at  the  yearly  rent  of dollars, 

payable  [semi-annually]  on  the days  of and 

in  each  year,  the  first  of  such  payments  to  be  made  on 

the day  of 18 — .     In  case  the  rent  paid  in  any 

year   shall   exceed per   cent,   per  annum  upon  the 

amount  of  the  purchase  money  which  shall  in  any  such 
year  for  the  time  being  remain  unpaid,  such  excess 
shall  be  applied  in  reduction  pro  tanto  of  the  principal 
of  the  purchase  money. 

Interest  on  purchase  money. 

If  from  any  cause  whatsoever  the  purchase  shall  be 

delayed  beyond  the day  of 18 — ,  the  purchaser 

shall  thenceforth  be  entitled  to  the  rents  and  profits  of 
the  property,  and  shall  pay  interest  at  the  rate  of 
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per  cent,  per  annum  on  the  balance  of  the  purchase 
money  then  remaining  unpaid  from  the  said  day  until 
the  purchase  shall  be  completed. 

Damages  for  breach. 

For  the  due  performance  of  this  agreement  the  parties 

hereto  agree  that  the  sum  of dollars  shall  be  the 

measure  of  damages  for  the  breach  thereof,  and  the  said 
sum  shall  be  recoverable  by  either  party  from  the  other 
as  liquidated  damages,  and  not  as  a  penalty,  and  this 
shall  be  in  addition  to  and  irrespective  of  any  other 
right,  liability,  or  remedy  which  either  party  may  be  en- 
titled to  otherwise  than  by  virtue  of  this  proviso. 
Resale  on  purchaser's  default 

If  the  purchaser  neglect  or  fail  on  his  part  to  comply 
with  the  stipulations  and  agreements  herein  contained, 
the  vendor  shall  be  at  liberty  to  rescind  this  agreement 

after days'  notice  to  the  purchaser  in  writing,  to  be 

given  by  mailing  the  same  to  him  addressed ,  and 

the  vendor  may  thereupon  resell  the  premises  by  public 
auction  or  private  contract,  and  any  deficiency  of  price 
which  may  happen  on  such  resale,  together  with  all 
expenses  attending  it,  shall  forthwith  be  repaid  by  the 
present  purchaser  to  the  vendor,  and  shall  be  recoverable 
as  liquidated  damages. 

Time  the  essence  of  the  agreement. 

And  it  is  further  agreed  that  time  is  to  be  in  all  respects 
of  the  essence  of  this  agreement,  and  unless  the  pay- 
ments are  punctually  made  at  the  time,  and  in  the 
manner  above  mentioned,  these  presents  shall  be  null 
and  void. 
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And  it  is  further  declared  and  agreed  that  the  expres- 
sions, "the  vendor"  and  "the  purchaser,"  wherever 
used  in  this  agreement,  shall,  where  the  context  allows, 

include  and  be  binding  not  only  on  the  said and 

,  the  parties  hereto,  but  also  on  their  respective  heirs, 

executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  LAND. 

(Short  Form.) 

Memorandum  of  Agreement  made  the day  of 

— ,    1 8 — ,     Between of     the of in     the 


County  of , ,  hereinafter  called  the  vendor,  of 

the  one  part,  and of  the        of in  the  County 

of ,  ,  hereinafter  called  the  purchaser,  of  the 

other  part. 

The  vendor  agrees  to  sell  and  the  purchaser  agrees  to 
purchase  all  that  certain  parcel  of  land,  situate,  etc.,  for 

the  price  or  sum  of dollars  of  lawful  money  of  Canada, 

payable  as  follows  :  that  is  to  say,  the  sum  of dollars 

upon  the  signing  of  this  agreement,  and  the  residue 
thereof  on  the  completion  of  the  purchase  [or  as  may  be 
agreed]. 

The  purchase  shall  be  completed  on  the day  of 

,  1 8 — ,  at  the  office  of  the  vendor's  solicitor,  and 

the  purchaser  shall  then  be  given  possession  of  the  prem- 
ises. If  the  purchase  be  not  completed  on  the  last- 
mentioned  day,  the  purchaser  shall  pay  to  the  vendor 
interest  on  the  residue  of  the  unpaid  purchase  money. 
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The  vendor  shall  not  be  required  to  furnish  any  ab- 
stract of  title,  or  procure  or  show  any  deed  or  evidence 
of  title  not  in  his  possession,  or  any  copies  of  deeds  or 
papers.  The  deed  to  be  given  at  the  expense  of  the 
,  and  to  contain  only  the  ordinary  statutory  cove- 
nants [or  as  may  be  agreed]^  and  the  land  to  be  conveyed 
free  from  dower  and  all  other  incumbrances. 

The  purchaser  to  be  allowed days  to  investigate 

the  title  at  his  own  expense,  and  if  within  that  time 
he  shall  furnish  the  vendor  in  writing  with  any  valid 
objection  to  the  title  which  the  vendor  shall  be  unable 
or  unwilling  to  remove,  this  agreement  shall  be  null  and 
void,  and  the  deposit  money  returned  to  the  purchaser 
without  interest.  Time  to  be  the  essence  of  this  agree- 
ment. The  vendor  to  pay  the  proportion  of  insurance 
premiums,  taxes,  local  improvement  and  other  assess- 
ments of  whatsoever  kind,  to  the  date  hereof,  after  which 
date  the  purchaser  is  to  assume  them. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  STANDING 
TIMBER. 


Agreement  made  the day  of ,  18 — ,  Between 

of  the of in  the  County  of , ,  here- 
inafter called  the  vendor,  of  the  first  part,  and of  the 

of in  the  County  of , ,  hereinafter  called 

the  purchaser,  of  the  second  part. 

Witnesseth  that  the  vendor,  in  consideration  of  the 
sum  of dollars,  to  be  paid  to  him  by  the  purchaser 
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in  the  manner  hereinafter  mentioned,  agrees  to  sell  to 
the  purchaser  all  the  [hemlock]  timber  and  trees  now 
standing,  growing,  lying,  or  being  on  all  that  certain 
parcel  of  land  situate,  etc.,  together  with  full  liberty  to 
the  purchaser,  his  servants,  agents,  and  workmen  at  all 
times,  and  with  or  without  horses,  cattle,  or  other  animals, 
wagons,  sleighs,  or  other  vehicles,  to  enter  upon,  pass 
through,  over,  and  upon  the  said  land  for  the  purpose  of 
felling,  cutting  down,  and  carrying  away  the  said  trees 
and  timber,  and  with  liberty  also  to  the  purchaser  to  place 
and  dry  the  bark  of  the  said  trees  on  any  convenient 
part  of  the  said  premises. 

In  consideration  whereof  the  purchaser  agrees  to  pay 
to  the  vendor  the  said  sum  of dollars,  as  follows  : . 

And  the  purchaser  agrees  that  he  will  cut  down  and 
remove  all  the  said  timber  and  trees  (which  he  intends 

to  cut  and  remove)  on  or  before  the day  of ,  18 — , 

and  that  he  will  do  no  unnecessary  damage  to  the  under- 
brush or  crops,  or  any  road  or  fence,  and  will  repair  any 
damage  so  done,  or  make  compensation  therefor,  and 
for  any  other  damage  done  to  any  property  of  the  vendor. 

And  it  is  hereby  agreed  that  if  any  dispute  shall  arise 
between  the  parties  hereto  with  regard  to  the  said  timber 
or  to  the  compensation  to  be  made  for  any.  damage  done 
as  aforesaid,  or  to  anything  herein  contained,  the  same 

shall  be  submitted  to as  arbitrator,  whose  award  shall 

be  final  and  conclusive  between  the  parties  hereto,  their 
executors,  administrators,  and  assigns. 

And  it  is  hereby  further  agreed  that  the  expressions, 
"  the  vendor "  and  "  the  purchaser, "  wherever  used  in 
this  agreement,  shall,  where  the  context  allows,  include 
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and  be  binding  not    only  on  the  said and the 

parties  hereto,  but  also  on  their  respective  heirs,  exe- 
cutors, administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sbaled,  etc. 


AGREEMENT  FOR  SALE  OF  A  SHIP. 


Agreement  made  the day  of ,  i§ — ,  Between 

-of ,  owner  of  the  [sailing]  ship  or  vessel  "- 


hereinafter  called  the  vendor,  of  the  one  part;  and of 

hereinafter  called  the  purchaser,  of  the  other  part. 

The  vendor  hereby  agrees  to  sell  and  the  purchaser 

hereby  agrees  to  purchase  at  the  sum  of dollars,  free 

from  all  charges  and  incumbrances,  all  that  the  said  ship 

or   vessel   called  " ,w  whereof is  master,   now 

lying  in  the  port  of ,  a  full  description  whereof  is 

contained  in  the  copy  of  the  certificate  of  her  registry 
hereto  annexed,  together  with  all  the  tackle,  apparel, 
utensils,  and  appurtenances  whatsoever  to  the  said  ship  or 
vessel  belonging  or  in  any  wise  appertaining ;  which 
said  ship  or  vessel  has  been  duly  registered,  pursuant  to 

the  statute  in  that  behalf,  at aforesaid,  as  appears  by 

the  said  register. 

And  it  is  further  mutually  agreed  that  the  said  pur- 
chase shall  be  completed  on  the day  of next,  at 

o'clock  in  the noon,  when  the  purchase  money 

shall  be  paid ;  and  on  payment  thereof  possession  of  the 
said  ship  or  vessel  shall  be  duly  given,  and  a  bill  of  sale 
thereof  to  the  purchaser  duly  executed  and  delivered. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  BETWEEN  EMPLOYER  AND 
EMPLOYEE. 

Master  and  servant,  or  clerky  or  workman. 

Agreement  made  the day  of ,  i&— ,  Between 

-of hereinafter  called  the  employer  [or  master], 


of  the  one   part ;  and of hereinafter  called  the 

employee  [or  servant,  clerk,  etc.],  of  the  other  part. 

The  said covenants  and  agrees  that  he  will  faith- 
fully, honestly,  and  diligently  serve  the  employer  in  the 
capacity  of  a in  the  employer's  business  [or  profes- 
sion] of  a in  the   [town]  of ,  and  that  he  will 

devote  his  entire  time,  labor,  skill,  and  attention  to  such 
employment  and  obey  the  lawful  and  proper  orders  and 
directions  of  the  employer  and  his  partner  or  partners 

between  the  hours  of o'clock  in  the  forenoon  and 

o'clock  in  the  afternoon,  save  and  except ,  and 

the  said  hours  are  to  be  the  hours  of  said  employment 

And  in  consideration  of  such  service  the  employer 
covenants  and  agrees  to  pay  to  the  employee  the  sum  of 

dollars  for  and  in  each  and  every  [week]  that  the 

employee  shall  remain  in  the  employer's  service,  begin- 
ning on  the day  of next. 

Provided  that  such   service   may   be  terminated  by 

either  party  hereto   by  giving    to  the  other  party 

days'  notice  [in  writing],  or,  at  the  option  of  the  em- 
ployer, on  payment  by  the  employer  to  the  employee  of 
[weeks]  wages  [or  as  may  be  agreed]. 

In  witness,  etc. 
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AGREEMENT  FOR    SUBMISSION 
To  one  arbitrator. 

Agreement  made  the day  of ,  18 — ,  Between 

of ,  of    the  first   part,   and of ,    of  the 

second  part. 

Whereas  disputes  and  differences  have  arisen  and  are 
still  subsisting  between  the  said  parties,  it  is  agreed,  by 
and  between  them,  to  refer  all  such  disputes  and  matters 
in  difference  whatsoever  [continue  after  *  Mow],  or 

Whereas    an   action   is   now   pending    in    the 

Division  of  the  High  Court  of  Justice,  wherein is 

plaintiff,  and defendant,  it  is  agreed  [if  it  be  intended 

not  to  refer  the  action,  but  only  the  subject  of  the  action  that 
all  proceedings  in  the  action  shall  be  stayed,  but  that  in 
order  to  ascertain,  settle,  and  adjust  all  accounts,  claims, 
and  demands  in  dispute  in  the  said  action]  that  the  same 
[if 'the  reference  is  general,  add,  and  all  matters  whatsoever 
in  difference    between    the    parties]    shall    be  referred 

[*]  to  the  award  order  and  final  determination  of 

of ,   ,  so    as    the   said   arbitrator    make   and 

publish  his  award  in  writing,  and  signed  by  him,  of  and 
concerning  the  matters  referred,  ready  to  be  delivered 
to  the  said  parties  or  to  either  of  them,  or,  if  they  or 
either  of  them  shall  be  dead  before  the  making  of  the 
award,  to  their  respective  personal  representatives  who 

shall  require  the  same,  on  or  before  the day  of , 

18—,  or  on  or  before  any  other  day  to  which  the  arbi- 
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trator  shall,  by  any  writing  signed  by  him,  endorsed  on 
this  submission,  from  time  to  time  enlarge  the  time  for 
making  his  award: 

Death  of  party  not  to  affect  reference. 

And  it  is  further  agreed  that  the  submission  hereby 
made  shall  not  be  defeated  or  affected  by  the  death  of 
the  said  parties  or  either  of  them  pending  the  same,  but 
shall  or  may  be  proceeded  in,  and  the  matters  in  difference 
determined  in  the  same  manner  as  if  the  award  of 
the  said  arbitrator  had  been  made  or  determined  in 
the  lifetime  of  the  party  or  parties  so  dying ;  and  the 
executor  or  administrator,  executors  or  administrators  of 
the  party  or  parties  so  dying  shall  be,  and  be  deemed 
and  considered  to  be,  a  party  or  parties  to  the  reference 
or  submission  hereby  made,  any  rule  of  law  or  equity  to 
the  contrary  notwithstanding. 

Parties  and  witnesses  to  be  sworn. 

And  that  the  witnesses  on  the  reference  and  the 
parties  (if  examined)  shall  be  examined  on  oath  or 
affirmation. 

Power  to  proceed  ex  pa  rte. 

And  that  the  arbitrator  shall  be  at  liberty  to  proceed 
ex  parte  in  case  either  party,  after  reasonable  notice, 
shall  at  any  time  neglect  or  refuse  to  attend  on  the  refer- 
ence, without  having  previously  shown  to  the  said  arbi- 
trator what  the  latter  shall  consider  good  and  sufficient 
cause  for  failure  to  attend. 

Documents  to  be  produced. 

And  that  the  parties  respectively  shall  produce  be- 
fore the  arbitrator  all   books,  deeds,  papers,  accounts, 
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vouchers,  writings,  entries,  and  memoranda  within  their 
possession  or  control,  which  the  arbitrator  may  require 
and  call  for  as  in  his  judgment  relating  to  the  matters 
referred. 

Power  to  employ  an  accountant 

And  that  the  arbitrator  shall,  if  he  think  it  necessary, 
be  at  liberty,  and  he  is  hereby  authorized,  to  appoint  an 
accountant  to  assist  him,  at  the  expense  of  the  said 
parties,  who  shall  be  liable  to  such  accountant  for  his 
reasonable  remuneration  ;  and  that,  as  between  the  said 
parties,  the  expense  of  such  accountant  shall  be  borne 
and  paid  in  equal  moieties  by  the  said  parties  [or  shall  be 
in  the  discretion  of  the  arbitrator]  ;  and  such  accountant 
shall  be  required  to  make  his  solemn  declaration,  accord- 
ing to  the  statute,  of  the  truth  of  the  account  or  statement 
to  be  made  out  by  him. 

Parties  to  forward,  not  prevent,  award. 

And  that  the  parties  respectively  shall  do  all  other  acts 
necessary  to  enable  the  arbitrator  to  make  a  just  award ; 
and  that  neither  of  them  shall  wilfully  or  wrongfully 
do,  or  cause  to  be  done,  any  act  to  delay  or  prevent  the 
arbitrator  from  making  his  award. 

Parties  to  abide  by  award. 

And  that  the  parties,  their  executors  and  administrators, 
shall,  on  their  respective  parts,  in  all  things  stand  to, 
obey,  abide  by,  perform,  fulfil,  and  keep  the  award  so  to 
be  made  and  published  as  aforesaid. 

Parties  not  to  bring  action. 

And  that  none  of  the  parties  shall  bring  or  prosecute 
any  action  against  the  arbitrator  or  against  any  other  of 
tbe  parties  concerning  the  matters  referred. 
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Power  to  refer  back  award. 

And  it  is  further  agreed  that  in  the  event  of  either  of 
the  parties,  their  executors  or  administrators,  being  dis- 
satisfied with  the  award,  or  disputing  its  validity,  and 
moving  the  court  to  set  the  same,  or  any  part  thereof, 
aside,  or  on  any  motion  being  made  respecting  the  said 
award,  the  said  court,  whether  the  award  be  insufficient 
in  law  or  not,  shall  have  power,  if  it  shall  think  fit,  to 
remit  the  award  or  the  matters  hereby  referred,  or  any 
of  them,  from  time  to  time  to  the  reconsideration  and 
determination  of  the  arbitrator. 

Costs  of  arbitration. 

And  that  the  costs  of  preparing  and  executing  these 
presents  and  a  duplicate  thereof,  and  the  costs  of  the 
reference  and  award,  shall  be  in  the  discretion  of  the 
arbitrator,  who  may  direct  to,  and  by  whom,  and  in  what 
manner,  the  same  or  any  part  thereof  shall  be  paid  [or 
that  the  costs  of  the  reference  and  award  shall  abidi 
the  event  of  the  award]. 

Penalty  for  breach  of  submission. 
And  for  the  due  execution  and  observance  of  the  agree- 
ment hereinbefore  contained  on  the  part  of  the  party  of 
the  first  part  [and  also  for  any  other  party  for  whom  the 
party  of  the  first  part  is  liable],  the  party  of  the  first 
part  doth  hereby  bind  himself,  his  heirs,  executors,  and 

administrators,  in  the  sum  of dollars  ;  and  for  the  due 

execution  and  observance  of  the  agreement  hereinbefore 
contained  on  the  part  of  the  party  of  the  second  part 
[and  also  for  any  other  party  for  whom  the  party  of  the 
second  part  is  liable\  the  party  of  the  second  part  doth 
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hereby  bind  himself,  his  heirs,  executors,  and  adminis- 
trators, in  the  sum  of dollars. 

Submission  to  be  made  a  rule  of  court 

And  it  is  further  agreed  that  this  submission  to,  arbitra- 
tion shall  be  made  a  rule  of  the  High  Court  of  Justice 

[or  of  the Division  of  the  High  Court  of  Justice] 

[If  it  is  intended  that  the  submission  shall  not  be  made  a 
rule  of  court,  it  must  be  so  staled.  If  the  submission  is 
made  a  rule  of  court,  it  is  not  revocable  by  either  party 
without  leave  of  the  court]. 

Parties  to  pay  arbitrator's  charges. 

And  the  said  parties  jointly  and  severally  agree  to  and 
with  the  arbitrator,  in  consideration  of  his  taking  upon 
himself  the  burden  of  the  reference,  to  pay  to  him  his 
reasonable  charges  for  the  arbitration  and  award. 

In  witness  whereof  the  parties  hereto  have  here- 
unto set  their  hands. 

Witness  : 


AGREEMENT  FOR  SUBMISSION 
To  one  arbitrator. 

(Short  Form.) 

We of and of do  hereby  refer  all  mat- 
ters in  dispute  between  us  to  the  award  and  determina- 
tion of of ,  whose  decision  and  award  shall  be  final 

and  binding  upon  us  and  our  respective  heirs,  executors, 
3(}rninistrators,  and  assigns,  ancj  who  shall  have  power  to 
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direct  to,  and  by  whom,  and  in  what  manner  the  costs 
of  the  reference  and  award,  or  any  part  thereof,  shall  be 
borne  and  paid. 

In  witness,  etc. 

Witness  :      1 


AGREEMENT  FOR  SUBMISSION 

To  three  arbitrators. 

Agreement  made  the day  of—: — ,  18— ,  Between 

— of ,  of  the  one   part,   and- of ,  of  the 


other  part. 

Whereas  certain  disputes  and  differences  have  arisen 
and  still  exist  between  the  said  parties  relative  to  [set 
out  the  matters  in  dispute\ 

Now  it  is  hereby  agreed  by  and  between  the  parties  here 
to  that  the  said  disputes  and  causes  of  difference  shall  be 
and  the  same  are  hereby  referred  and  submitted  to  the 

arbitration  and  determination  of of — ^-,  and of 

,  nominated  by  the  said  parties,  respectively,  and  of 

such  third  arbitrator  as  the  said and—: — [first-named 

arbitrators]  shall,  by  writing  under  their  hands,  to  be 
endorsed  upon  this  submission,  before  they  enter  on  the 
business  of  the  reference,  nominate  and  appoint  to  act 
with  them,  so  as  the  said  arbitrators  [or  any  two  of  them] 
make  and  publish  their  award  in  writing,  signed  by 
them,  of  and  concerning  the  matters  referred,  ready  to 
be  delivered  to  the  parties  or  either  of  them,  their 
executors,  administrators,  or  assigns,  on  or  before  the 
day  of-T ,  1 8 — ,  or  any  subsequent  day  to  which 
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the  said  arbitrators  shall  from  time  to  time  by  writing 
under  their  hands  extend  the  time  for  making  said 
award. 

Provisions  for  appointing  new  arbitrators. 

And  that  in  case  either  of  the  two  first  appointed 
arbitrators  shall  die  or  refuse  or  become  incapable  to 
act  as  arbitrator,  before  the  whole  of  the  premises  here- 
by referred  shall  be  determined  by  the  said  arbitrators, 
then  the  party  who  appointed  such  arbitrator,  or  the 
heirs,  executors,  or  administrators  of  such  party,  shall 
forthwith  thereafter  nominate  and  appoint  some  other  fit 
and  indifferent  person  to  be  arbitrator  in  the  stead  and 
place  of  the  arbitrator  dying,  refusing,  or  becoming  inca- 
pable to  act ;  and  so  in  like  manner  upon  the  decease 
or  neglect  or  refusal  to  act  of  any  arbitrator  succeeding 
to  the  place  of  the  said  arbitrator,  and  every  arbitrator 
so  appointed  as  a  substitute  for  either  of  the  said  first- 
appointed  arbitrators  or  any  succeeding  arbitrator  shall 
have  the  same  powers  and  authorities  as  the .  arbitrator 
for  whom  the  substitution  is  made  would  have  had  if  he 
had  acted  or  continued  to  act 

And  the  parties  hereto  do  mutually  covenant  and 
agree  each  with  the  other  that  the  award  to  be  made  by  the 
said  arbitrators  [or  any  two  of  them]  shall  in  all  respects 
be  well  and  faithfully  kept  and  observed. 

And  that  the  said  arbitrators  shall  be  at  liberty  to 
examine  the  parties  hereto  or  either  of  them  and  the 
witnesses  in  the  reference,  and  that  the  parties  and  wit- 
nesses, if  examined,  shall  be  examined  on  oath  or  affirma- 
tion, and  that  the  parties  respectively  shall  produce  before 
the  arbitrators  all  books,  documents,  papers,  maps,  plans, 
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and  writings  in  their  custody,  power,  or  control  relating 
to  the  matters  referred  which  the  said  arbitrators  may 
require. 

Provided  that  if  either  of  the  said  parties  shall  refuse 
or  neglect  to  attend  upon  the  reference  without  reason- 
able excuse  for  such  refusal  or  neglect,  the  arbitrators 
shall  be  at  liberty  to  proceed  ex  parte. 

And  it  is  hereby  agreed  between  the  parties  hereto, 
each  with  the  other,  that  he  will  not  bring  or  prosecute 
any  action  in  any  court  against  the  other,  or  against  the 
arbitrators  or  any  of  them  concerning  the  matters  in  dif- 
ference, or  any  of  them,  concerned  in  the  said  reference. 

And  it  is  further  agreedjhat  the  costs  of  the  reference 
and  award  shall  be  in  the  discretion  of  the  arbitrators,  who 
may  direct  to,  and  by  whom,  and  in  what  manner  the 
same  or  any  part  thereof  shall  be  paid. 

\Add  other  clauses  as  required  from  form  on  page  77.] 

In  witness,  etc. 

Witness  :  ) 


SUBMISSION  BY  DEED. 


This    Indenture   made  the day  of ,    18 — , 

Between  A.B.  of and  CD.  of ,  of  the  first  part ; 

E  F.  of ,  of  the   second  part ;  and   G.  H.  of ,  of 

the  third  part. 

Whereas  differences  have  arisen  and  are  still  depend- 
ing between  the  said  A.B.  and  CD.  and  the  said  E.F., 
and  also  between  the  said  A.B.  and  the  said  E.F.,  and 
also  between  the  said  E.F.  and  the  said  G.H.,  touching 
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and  concerning  [here  shortly  state  the  matters  in  dispute] ; 
and  in  order  to  put  an  end  to  such  differences,  the  said 
parties  have  agreed  to  refer  the  same  [or  all  matters  in 
difference]  to  the  award  of  X.Y.  of ,  as  arbitrator. 

Now  this  indenture  witnesseth  that  they,  the  said 
A.B.,  CD.,  E.F.,  and  G.H.,  do  and  each  of  them  doth, 
each  for  himself,  severally  and  respectively,  and  for  his 
several  and  respective  heirs,  executors,  and  administra- 
tors, covenant  and  agree  with  each  other,  his  heirs, 
executors,  and  administrators,  respectively,  to  stand  to, 
abide  by,  observe  and  perform  the  award  and  determi- 
nation of  the  said  X.Y.  of  and  concerning  the  premises 
aforesaid;  so  as  the  said  arbitrator  [continue  as  in 
agreement  for  submission,  /.  77].  And  the  said  parties 
do  hereby  further  agree  that  [add  clauses  considered 
advisable]. 

In  witness  whereof  the  parties  hereto  have  here- 
unto set  their  hands  and  seals. 


Signed,  sealed,  and  delivered 
in  the  presence  of 


} 


BOND 

To  refer  to  arbitration. 

Know  all  men  by  these  presents  that  I.,  A.B.,  of , 

am  held  and  firmly  bound  to  CD.,  of ,  in  the  penal 

sum  of  dollars  of  lawful  money  of  Canada,  to  be 
pa»d  the  said  CD.,  or  his  certain  attorney,  executors, 
administrators,  or  assigns,  for  which  payment  well  and 
truly  to  be  made  I  bind  myself,  my  heirs,  executors,  and 
administrators,  firmly  by  these  presents. 
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Sealed  with  my  seal.     Dated  the day  of 18 — . 

Whereas  [here  state  the  existence  of  differences  between 
A.B.  and  CD.,  or  enumerate  special  matters  in  dispute,  as 
in  a  submission  by  agreement]. 

And  whereas  the  above  bounden  A.B.  and  the  said 
CD.  have  agreed  to  refer  the  same  [and  all  matters  in 
difference  between  them]  to  the  award,  arbitration,  and 

determination  of of ,  and of ,  arbitrators 

nominated,  appointed,  and  chosen,  as  well  by  and  on 
the  part  and  behalf  of  the  above  bounden  A.B.  as  of 
the  said  CD.,  who  have  consented  and  agreed  to  accept 
the   burden  of  the  said  arbitration,  and  of  such  third 

arbitrator  as  the  said and [arbitrators  previously 

nominated]  shall,  by  writing  under  their  hands  before 
they  proceed  in  the  arbitration,  nominate  and  appoint  to 
act  with  them. 

Now  the  condition  of  this  obligation  is  such  that  if  the 
above  bounden  A.B.,  his  heirs,  executors,  and  adminis- 
trators, do  and  shall,  on  his  and  their  part  and  behalf  in 
all  things,  well  and  truly  stand  to,  obey,  abide  by,  observe, 
perform,  fulfil,  and  keep  the  award,  order,  arbitrament,  final 
end  and  determination  of  the  said  arbitrators  respecting 
the  matters  referred,  so  as  the  said  arbitrators  make  and 
publish  their  award  in  writing  of  and  concerning  the 
same,  ready  to  be  delivered  to  the  parties,  or  if  they,  or 
either  of  them,  shall  be  dead  before  the  making  of  the 
award,  to  their  respective  personal  representatives  who 

shall  require  the  same,  on  or  before  the day  of , 

1 8 — ,  or  on  or  before  any  other  day  not  later  than  the 

day  of ,  1 8 — ,  to  which  the  said  arbitrators  shall 

by  any  writing  signed  by  them,  endorsed  on  these  pres- 
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ents,  enlarge  the  time  for  making  their  said  award,  then 
this  obligation  shall  be  void  ;  otherwise  to  remain  in  full 
force  and  virtue. 

And  it  is  further  agreed  by  and  between  the  said  A.B. 
and  CD  that  [here  add  such  of  the  clauses  and  provision 
rom  "  Agreement  for  submission  "  as  may  be  required]. 

Signed,  sealed,  etc. 
[CD.  should  execute  to  A.B.  a  similar  bond  with  a  similar 
condition.] 


APPOINTMENT  OF   THIRD  ARBITRATOR. 
By  arbitrators  named  by  the  parties. 

Pursuant  to  the  powers  given  to  us  by  an  agreement 

of  reference  made  on  the day  of ,  18 — ,  between 

of ,   and of [  or  by  the  agreement   of 

reference  contained  in  the  condition  of  two  mutual  bonds 

made  and  executed  on  the day  of ,  18 — ,  by 

of ,  and of respectively,  each  to  the  other], 

we  the  thereby  appointed  arbitrators  do  by  this  memoran- 
dum in  writing  under  our  hands,  made  before  we  have  en- 
tered upon  the  consideration  of  the  matters  referred,  nomi- 
nate and  appoint of to  be  the  third  arbitrator  to 

act  with  us  in  the  consideration  and  determination  of 
the  same,  according  to  the  provisions  of  the  above- 
mentioned  agreement  of  reference  [or  bonds  of  submis- 
sion]. 

Witness  our  hands  the day  of ,  18 — . 

Witness  :     "| 
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APPOINTMENT. 

To  proceed  with  reference, 

I   appoint the day  of next  [peremptorily] 

for  proceeding  in  this  reference,  at  the  hour  of o'clock 

in  the— — noon,  at  [name  place  where  reference  will  be 
held]. 

Dated  the day  of ,  18— .  X.Y. 

To Solicitor  for  A.B.  Arbitrator. 

And  to Solicitor  for  C.  D. 


OATH. 

To  be  administered  by  arbitrator  to  witness. 

The  evidence  which  you  shall  give  before  me,  the 
arbitrator,  touching  the  matters  in  difference  in  this 
reference,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God. 


DEMAND  FOR  DOCUMENTS 
By  arbitrator. 

In  the  matter  of  the  arbitration  between  A.B.  and 
CI). 

Sir, — In  pursuance  of  the  power  given  to  me  by  the 
agreement  of  submission  [or  other  submission,  as  the  case 

may  be\  I  require  you  to  produce  before  me  on the 

day  of next,  at  the  hour  of o'clock  in  the 

noon,  at  [name  place  where  arbitrator  will  sit],  the 

following  documents  relating  to  the  matters  in  this  refer- 
ence, that  is  to  say: — [Here  enumerate  the  books}  deeds 
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papers,  and  writings  demanded,  specifying  and  describing 
each  with  a  reasonable  degree  of  particularity  as  far  as  is 
practicable^  and  also  all  other  books,  deeds,  papers,  and 
writings  concerning  the  matters  in  difference  referred  to 
my  decision. 

Dated  the        day  of ,  18 — . 

To .  X.Y. 

Arbitrator. 


REVOCATION  OF  SUBMISSION. 


Know  all  men  by  these  presents  that  I,  A.B.,  of , 

have  revoked,  annulled,  and  made  void,  and  by  these 
presents  do  revoke,  annul,  and  make  void,  all  the  power 
and  authority  which  by  [recite  the  submission,  for  in- 
stance'] a  certain  agreement  of  reference  in  writing  made 

the day  of ,  18 — ,  between  me,  the  said  A.B., 

and  CD.  of ,  were  conferred  upon  X.  Y.,  the  arbitrator 

thereby  appointed,  to  award  and  determine  on  certain 
matters  in  difference  between  me  and  the  said  CD.,  and 
I  do  hereby  discharge  and  prohibit  the  said  X.Y.  from 
making  any  award  or  from  any  further  proceeding  in  the 
said  arbitration. 

As  witness  my  hand  [and  seal]  this day  of , 

18—. 

Witness:     \ 
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NOTICE  OF  REVOCATION 


Sir, — I  hereby  give  you  notice  that  by  a  writing  under 

my  hand  and  seal,  made  on  the day  of ,  18 — 

I  have  revoked  and  annulled,  and  made  void,  your 
authority  as  arbitrator;  and  I  hereby  discharge  and  pro- 
hibit you  from  further  proceeding  in  the  matters  of  the 
arbitration  between  me  and  CD. 

Dated  the day  of ,  18 — . 

To  X.Y.  A.B. 


ENLARGEMENT  OF  TIME 
By  arbitrators. 

We  enlarge  the  time  for  making  our  award  respecting 
the  matters  referred  to  us  by  the  within  order  of  refer- 
ence  [or  other  submission]   until    the day   of , 

1 8— . 

Dated  the day  of ,  18— . 

Witness  :     1 


ENLARGEMENT  OF  TIME 
By  parties. 

We,  the  within-named and do  hereby  agree 

to  give  and  allow  to  the  within-named  arbitrators  a  fur- 
ther time  for  making  their  award,  namely,  until  the 

day  of ,  1 8 — . 

And  we  further  declare  and  agree  that  all  the  provi- 
sions of  the  within  contained  agreement  of  reference  [or 
bond  of  submission]   shall  continue  of  full  force  and 
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effect,  except  that  the  same  shall  be  construed  and  read 
as  if  the  day  hereby  given  and  allowed  had  been  given 
and  allowed  for  the  making  of  the  award  by  the  within 
contained  agreement  of  reference  [or  bond  of  submis- 
sion]. 

In  witness  whereof  we  have  hereunto  set  our  hands 
[and  seals]  this day  of ,  18 — . 

Witness  :     \ 
J 


AWARD. 


To  all  to  whom  these  presents  shall  come.     I of 

send  greeting. 

Where  submission  was  by  agreement  or  deed. 

Whereas  by  a  certain  agreement  in  writing  [or  inden- 
ture], dated  the day  of ,  18 — ,  made  between  A. 

B.  of- of  the  first  part,  and  CD. of of  the  second 

part,  reciting  that  [here  recite  so  much  of  the  matters  in  dif- 
ference as  will  explain  and  justify  the  subsequent  directions 
of  the  award]  it  was  agreed  that  the  same  [or  that  all 
matters  in  difference]  [state  the  terms  of  reference,  as  the 
case  may  be]  should  be  referred  to  the  award  and  final 

determination  of  me of ,  the  said  award  to  be 

made  in  writing  on  or  before  the day  of ,  18 — . 

[And  whereas  I,  the  said  arbitrator,  did  by  endorse- 
ment on  the  said  agreement  by  writing  under  my  hand 

enlarge  the  time  for  making  my  award  until  the day 

of ,  18—.] 

And  whereas  it  was  further  agreed  that  [here  set  forth 
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such  of  the  several  poivers  and  provisions  in  the  submission 
as  ivarrant  the  directions  of  the  award]. 

Where  submission  was  by  bond. 

Whereas  A.B.,  of ,  did  by  his  bond,  dated  the 

day.  of- ,18 — ,  become  bound  to  CD.,  of ,  in 

the    penal    sum    of dollars,  and  the  said  CD.    by 

his  bond,  also  dated  the  day  and  year  aforesaid,  did 
become  bound  to  the  said  A.B.  in  the  like  penal  sum  of 

dollars,  which  bonds  respectively  recite  that  [here 

set  out  so  much  of  the  recital  in  the  bonds  as  suffices 
to  show  what  is  referred,  and  to  explain  the  rest  of  the 
award] ;  under  which  bonds  conditions  were  respectively 
written  for  making  the  same  void  if  the  said  A.B.  and . 
CD.  respectively,  and  their  respective  heirs,  executors, 
and  administrators,  should  observe,  perform,  and  keep  the 
award  which  I,  the  said  arbitrator,  should  make  of  and 
concerning  the  said  matters  referred  [according  to  the 
bonds\  so  as  I,  the  said  arbitrator,  should  make  and 
publish  my  award  in  writing  [set  out  the  provisions  oj 
the  bonds  as  to  the  delivery  of  the  awards  the  time  for 
making  it,  and  the  power  of  enlargement  as  above]. 

Where  submission  was  by  a  rule  of  court. 

Whereas  by  a  rule  of  the Divisi  n  of  the  High 

Court  of  Justice  made  the day  of ,  18 — ,  in  an 

action  wherein was  plaintiff  and defendant,  it  was, 

by  consent,  ordered  that  all  matters  in  dispute  between 
the  said  parties  should  be  referred  to  the  award  of  me 
of . 

Now  I,  the  said  arbitrator,  having  taken  upon  myself 
the  burden  of  this  reference,  and  having  duly  weighed  and 
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considered  the  several  allegations  of  the  said  parties,  and 
also  the  proofs,  vouchers,  and  documents  which  have  been 
given  in  evidence  before  me,  do  hereby  make  and  publish 
thii  my  award  in  writing  of  and  concerning  the  matters 
above  referred  to  me  in  manner  following,  that  is  to  say  : 

I  award  and  adjudge  [here  folloiv  the  particulars  of  the 
findings  and  award]. 

And  I  further  find  that  neither  of  the  said  respective 
parties  has  any  other  demand,  claim,  or  cause  of  action 
upon  or  against  the  other  of  them  in  respect  of  the  matters 
eferred  as  aforesaid,  and  the  matters  aforesaid  by  me 
awarded  upon. 

In  witness  whereof  I  have  hereunto  set  my  hand  [and 
seal*]  this day  of ,  18 — . 

Signed,  sealed  and  published^ 

[or  Signed  and  published]     y 

in  the  presence  of  J 

[*  Where  the  submission  was  under  sealy  the  award  must 
also  be.] 


AFFIDAVIT  OF  EXECUTION  OF  AWARD. 

In  the  matter  of  the  arbitration  between  A.B  and 
CD. 

I of  the of in  the  County  of ,  , 

make  oath  and  say :  , 


(1)  That  I  did  on  the day  of ,  18 — ,  see 

[arbitrator]  sign  and  publish  [or  sign,  seal,  and  publish, 
as  the  case  may  be]  the  award  in  writing  hereto  annexed. 

(2)  [Where  the  time  for  making  the  award  was  enlarged 
add] :  That  the  time  for  making  the  said  award  was  on 


Digitized  by  VjOOQIC 


94  ARBITRATION. 

the day  of ,  18 — ,  duly  enlarged  to  the day 

of ,  1 8 — ,  by  the  writing  undei  the  hand  of  the  said 

[arbitrator],  endorsed  on  the  said  bond  [or  other 

submission,  as  the  case  may  be]. 

(3)  That  the  name [name  of  arbitrator]  set  and 

subscribed  to  the  said  award  as  the  party  executing  the 

same  is  of  the  proper  handwriting  of  the  said ;  and  that 

the  name set  and  subscribed  thereon  as  a  witness 

attesting  the  execution  of  the  said  award  is  of  the  proper 
handwriting  of  me  this  deponent. 

(4)  [That  the  said  award  was  made  and  published  on 

the day  of ,  18 — ,  and  within  the  enlarged  time 

for  making  and  publishing  the  same.] 

Sworn  before  me,  etc. 


NOTICE  OF  AWARD. 

To and ,  and   to and their   solicitors. 

Gentlemen, — I  hereby  give  you  notice  that  I  have 
made  and  published  my  award  in  writing  respecting  the 
matters  in  difference  between  Mr.  A.B.  and  Mr.  CD. 
referred  to  me,  and  that  it  lies  at  my  office  [or  as  the  case 
may  be]  ready  to  be  delivered.     The  charges  amount 

to  $ .     . 

The day  of ,  18—. 

Yours  truly, 

X.Y., 

Arbitrator. 


Digitized  by  VjOOQIC 


ARRANGEMENTS   WITH 
CREDITORS. 


ASSIGNMENT  FOR  THE  BENEFIT  OF 
CREDITORS. 

Assignments  and  Preferences  Act,* 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Revised  Statutes  of  Ontario  (1887), 
chapter  124,  being  an  Act  respecting  assignments  and 

preferences  by  insolvent  persons,  Between of  the 

of in  the  County  of , ,  hereinafter  called 

the  debtor,  of  the  first   part ;  of  the of in 

the  County  of , ,  hereinafter  called  the  assignee, 

of  the  second  part ;  and  the  several  firms,  persons,  and 
corporations  who  are  creditors  of  the  debtor,  hereinafter 
called  the  creditors,  of  the  third  part. 

Whereas  the  debtor  has  heretofore  carried  on  busi- 
ness at  the of- in  the  County  of as ,  and 

being  unable  to  pay  his  creditors  in  full  has  agreed  to 
convey  and  assign  to  the  assignee  all  his  estate,  real  and 
personal,  for  the  purpose  of  paying  and  satisfying  the 
claims  of  his  creditors,  ratably  and  proportionately,  and 
without  preference  or  priority. 

Now  this  indenture  witnesseth  that,  in  consider- 
tion  of  the  premises  and  of  the  sum  of  one  dollar,  the 
debtor  doth  hereby  grant  and  assign  to  the  assignee,  his 

*But,  as  to  this  form,  see  preface. 


Digitized  by  VjOOQIC 


96  ARRANGEMENTS   WITH    CREDITORS. 

heirs,  executors,  administrators,  and  assigns,  all  his  per- 
sonal property  which  may  be  seized  and  sold  under 
execution,  and  all  his  real  estate,  credits,  and  effects. 

To  have  and  to  hold  the  same  unto  the  assignee,  his 
heirs,  executors,  administrators,  and  assigns,  respect- 
ively, according  to  the  tenure  of  the  same. 

Upon  trust  that  the  assignee,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  shall  sell  and  convey  the  real 
and  personal  estate  and  convert  the  same  into  money, 
and  collect  and  call  in  the  debts,  dues,  and  demands 
of  the  debtor. 

And  it  is  hereby  declared  that  the  assignee,  his  exe- 
cutors, administrators,  and  assigns,  shall  stand  possessed 
of  the  moneys  derived  from  the  sale  of  the  real  and  per- 
sonal estate,  and  of  the  moneys  collected  and  called  in, 
and  all  other  moneys  which  the  assignee,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  shall  receive  for  or 
on  account  of  the  premises  hereinbefore  assigned. 

Upon  trust,  in  the  first  place,  to  pay  the  costs  of  and 
incidental  to  the  preparation  and  execution  of  these 
presents  ;  secondly,  to  deduct  and  retain  such  remuner- 
ation as  shall  be  voted  or  fixed  for  him,  the  assignee, 
under  the  provisions  of  the  said  Act ;  and,  thirdly,  to 
pay  off  the  debts  and  liabilities  of  the  debtor  to  the 
creditors,  respectively,  ratably  and  proportionately,  and 
without  preference  or  priority,  and  the  surplus  after  pay- 
ment of  all  claims,  costs,  charges,  and  expenses  in  full, 
to  hand  over  to  the  debtor. 

The  debtor  appoints  the  assignee,  his  executors,  ad- 
ministrators, and  assigns,  his  lawful  attorney  irrevocable 
in  his  name  to  do  all  matters  and  things,  make,  sign,  seal, 
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and  execute  all  deeds,  documents,  and  papers  necessary 
to  more  fully  perfect  in  him  the  title  to  the  lands, 
premises,  goods  and  chattels,  debts,  dues,  and  demands 
hereby  assigned  or  intended  so  to  be,  and  to  do  all  other 
acts,  matters,  and  things  necessary  to  enable  the  assignee 
to  carry  into  effect  the  intents  of  these  presents. 

And  the  parties  of  the  third  part,  being  a  majority 
of  the  creditors,  hereby  assent  to  this  assignment,  and 
direct  that  it  be  made  to  the  said  assignee  in  the  stead 
and  place  of  the  Sheriff  of  the  County  of . 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT   FOR  THE   BENEFIT  OF 
CREDITORS. 

(Nonstatutory  or  Common  Law  Form.) 

Individual. 

This  Indenture  made  the day  of ,    18 — , 

Between of ,  hereinafter  called  the  debtor,  of 

the  first  part ;  of ,  hereinafter  called  the  trustee, 

of  the  second  part ;  and  the  several  persons,  firms,  and 
corporations  respectively,  creditors  of  the  debtor,  here- 
inafter called  the  creditors,  of  the  third  part. 

Whereas  the  debtor  has  been  [and  still  is]  carrying 

on  business  on  his  own  account  at as  a ,  and  in 

the  course  of  the  said  business  has  contracted  debts  to 
a  large  amount  which  he  is  unable  to  pay  in  full,  and  has 
in  consequence  agreed  to  assign  all  his  estate,  of  what- 
ever nature  or  kind  soever,  unto  the  trustee  upon  the 
trusts,  and  to  and  for  the  intents  and  purposes  herein- 
after mentioned. 
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Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  one  dollar  now  paid  by  the 
trustee  to  the  debtor  (the  receipt  whereof  is  hereby  ac- 
knowledged), the  debtor,  according  to  his  estate  and 
interest  therein,  and  as  fully  and  effectually  as  he  lawfully 
can  or  may  by  these  presents,  doth  hereby  grant,  bar- 
gain, sell,  assign,  transfer,  convey,  and  assure  unto  the 
trustee,  his  heirs,  executors,  administrators,  and  assigns 
forever,  all  and  singular,  the  real  estate,  lands,  tene- 
ments, and  hereditaments  of  the  debtor  whatsoever  and 
wheresoever  of  or  to  which  he  is  now  seized  or  entitled, 
or  of  or  to  which  he  may  have  any  estate,  right,  title,  or 
interest  of  any  kind  or  description,  with  the  appurtenances, 
including  the  real  estate  mentioned  in  Schedule  "A" 
hereto  annexed.  Provided  that  leasehold  estates  shall 
not  vest  until  accepted  by  the  trustee  and  notice  in 
writing  given  to  the  lessor  or  lessors. 

And  also  all  and  singular  the  personal  estate  and 
effects,  policies  of  insurance,  stock-in-trade,  goods,  chat- 
tels, rights,  and  credits,  fixtures,  book  debts,  notes, 
accounts,  books  of  account,  choses  in  action,  and  all 
other  personal  estate  and  effects  whatsoever  and  where- 
soever, and  whether  upon  the  premises  where  the  debtor's 
business  is  carried  on  or  elsewhere,  and  which  the 
debtor  is  possessed  of  or  entitled  to  in  any  way  whatso- 
ever, including  among  other  things  the  property 
mentioned  in  Schedule  "  B  "  hereto  annexed,  save 
and  except  such  portions  of  the  personal  estate  as  are 
exempt  by  law  from  seizure  under  execution. 

To  have  and  to  hold  the  same  unto  the  trustee,  his 
heirs,  executors,  administrators,  and  assigns  respectively, 
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according  to  the  tenure  of  the  same  upon  trust  that  the 
trustee,  his  heirs,  executors,  administrators,  and  assigns, 
shall  sell  and  convey  the  real  and  personal  estate  and 
convert  the  same  into  money,  and  collect  and  call  in  the 
debts,  dues,  and  demands  of  the  debtor. 

It  is  hereby  declared  that  the  trustee,  his  executors, 
administrators,  and  assigns,  shall  stand  possessed  of  the 
moneys  derived  from  the  sale  of  the  real  and  personal 
estate,  and  the  money  collected  and  called  in,  and  all 
other  moneys  which  the  trustee,  his  heirs,  executors, 
administrators,  and  assigns,  shall  receive  for  or  on 
account  of  the  premises  hereinbefore  assigned,  upon 
trust,  in  the  first  place,  to  pay  the  costs  of  and  incidental 
to  the  preparation  and  execution  of  these  presents; 
secondly,  to  deduct  and  retain  the  expenses  and  dis- 
bursements incurred  by  the  trustee  in  and  about  the 
execution  of  the  trusts  hereof  and  the  proper  remunera- 
tion of  the  trustee ;  and,  thirdly,  to  pay  the  debts  and 
liabilities  of  the  debtor  to  the  creditors,,  respectively, 
ratably  and  proportionately,  and  without  preference  or 
priority,  but  having  regard  to  the  privileged  claim  of  any 
creditor,  and  the  balance  which  shall  then  remain  over, 
whether  in  money  or  otherwise,  [in  the  discretion  of  the 
trustee]  to  pay  to  the  debtor. 

The  debtor  hereby  appoints  the  trustee,  his  executors, 
administrators,  and  assigns,  his  lawful  attorney  and  attor- 
neys irrevocable,  in  his  name  to  do  all  matters  and 
things,  make,  sign,  seal,  and  execute  all  deeds,  docu- 
ments, and  papers  necessary  to  more  fully  perfect  in  him 
the  title  to  the  lands,  goods,  chattels,  debts,  dues,  and 
demands  hereby  assigned  or  intended  so  to  be,  and  to 
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collect  and  receive  all  accounts,  debts,  and  sums  of 
money  due  and  owing  to  the  debtor,  and  to  execute  such 
deeds  and  conveyances,  and  to  do  all  other  acts,  matters, 
and  things  necessary  to  enable  the  trustee  to  carry  into 
effect  the  intent  of  these  presents.  And  it  is  further 
declared  and  agreed  that  if  in  the  opinion  of  the  trus- 
tee it  shall  be  in  the  interest  of  the  creditors  so  to  do 
the  trustee  may  sell  the  book  debts  or  any  part  there- 
of, either  by  public  auction  or  private  contract. 

And  the  parties  hereto  of  the  third  part,  who  execute 
this  indenture,  hereby  assent  to  this    assignment,    and 

direct  that  it  shall  be  made  to  the  said instead  of  to 

the  Sheriff  of  the  County  of -. 

In  witness,  etc. 

Signed,  sealed,  etc. 


Affidavit  of  bond,  fides. 


Ontario, 
County    of- 
ToWit: 


I, ,  the  trustee  in  the  with- 
in deed  of  assignment  named, 
make  oath  and  say  : 

That  the  sale  therein  made  is  bona  fide  and  for  good 
consideration ;  namely,  for  the  consideration  and  upon 
the  trusts  and  for  the  purposes  in  the  said  deed  of 
assignment  set  forth  and  contained,  and  not  for  the  pur- 
pose of  holding  or  enabling  me  this  deponent  to  hold  the 

goods  mentioned  therein  against  the  creditors  of 

the  debtor  therein  named. 

Sworn  before  me,  etc. 
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ASSIGNMENT   FOR  THE   BENEFIT  OF 
CREDITORS. 

(Non-statutory  or  Common  Law  Form.) 

Partnership. 

This   Indenture  made  the day  of ,   18— , 

Between of  the of in    the  County  of , 

and of  the  same  place, ,  hereinafter  called  the 

debtors,  of  the  first  part  ;  of  the of herein- 
after called  the  trustee,  of  the  second  part ;  and  the 
several  persons,  firms,  and  corporations  respectively 
creditors  of  the  said  debtors  or  either  of  them,  herein- 
after called  the  creditors,  of  the  third  part. 

Whereas  the  debtors  have  been  and  are  still  carrying 

on  business  under  the  name  of &  Co.  at as 

.  And  whereas  the  debtors  in  the  course  of  their  said 

business  have  contracted  debts  to  a  large  amount  which 
they  are  unable  to  pay  in  full,  and  have  in  consequence 
agreed  to  assign  all  their  and  each  of  their  estate  of 
whatever  nature  or  kind  soever  unto  the  trustee  upon 
the  trust  and  for  the  purpose  of  paying  and  satisfying  the 
claims  of  their  and  each  of  their  creditors  ratably  and 
proportionately  and  without  preference  or  priority,  and 
so  that  their  respective  separate  estates  shall  be  first 
applied  in  or  towards  payment  of  their  respective  separ- 
ate creditors  and  their  joint  estate  first  applied  in  or 
towards  payment  of  their  joint  creditors. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  one  dollar  now  paid  by  the 
trustee  to  them  (the  receipt  whereof  is  hereby  acknow- 
ledged), they  the  debtors,  according  to  their  and  each  of 
their  estates  and  interests   therein  a.n<J  as  fally  and 


Digitized  by  VjOOQIC 


102  ARRANGEMENTS   WITH   CREDITORS. 

effectually  as  they  lawfully  can  or  may  by  these  presents, 
do  and  each  of  them  doth  hereby  grant,  bargain,  sell, 
assign,  transfer,  convey,  and  assure  unto  the  trustee,  his 
heirs,  executors,  administrators,  and  assigns  forever,  all 
and  singular,  the  real  estate,  lands,  tenements,  and  here- 
ditaments of  the  debtors  and  each  of  them  whatsoever 
and  wheresoever  of  or  to  which  they  or  either  of  them  is 
now  seized  or  entitled,  or  of  or  to  which  they  or  either  of 
them  may  have  any  estate,  right,  title,  or  interest  of  any 
kind  or  description,  with  the  appurtenances,  including  the 
real  estate  mentioned  in  Schedule  "A"  hereto  annexed. 
Provided  that  leasehold  estates  shall  not  vest  until 
accepted  by  the  trustee,  and  notice  in  writing  given  to 
the  lessor  or  lessors.  And  also  all  and  singular  the 
personal  estate  and  effects,  policies  of  insurance,  stock- 
in-trade,  goods,  chattels,  rights  and  credits,  fixtures, 
book  debts,  notes,  accounts,  books  of  account,  choses  in 
action,  and  all  other  personal  estate  and  effects  whatso- 
ever and  wheresoever,  and  whether  upon  the  premises 
where  the  debtors'  business  is  carried  on  or  elsewhere, 
and  which  the  debtors  or  either  of  them  are  or  is  possessed 
of  or  entitled  to  in  any  way  whatsoever,  including  among 
other  things  the  property  mentioned  in  Schedule  "  B  " 
hereto  annexed,  save  and  except  such  portions  of  the 
personal  estate  as  are  exempt  by  law  from  seizure  under 
execution. 

To  have  and  to  hold  the  same  unto  the  trustee,  his 
heirs,  executors,  administrators,  and  assigns  respectively, 
according  to  the  tenure  of  the  same  upon  trust  that  the 
trustee,  his  heirs,  executors,  administrators,  and  assigns, 
shall  sell  and  convey  the  real  and  personal  estates  of  the 
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debtors  and  each  of  them  and  convert  the  same  into 
money,  and  collect  and  call  in  the  debts,  dues,  and  de- 
mands of  the  debtors  and  each  of  them. 

And  it  is  hereby  declared  that  the  trustee,  his 
executors,  administrators,  and  assigns,  shall  stand  pos- 
sessed of  the  moneys  derived  from  the  sale  of  the  real 
and  personal  estates  and  the  moneys  collected  and 
called  in,  and  all  other  moneys  which  the  trustee,  his 
heirs,  executors,  administrators,  and  assigns,  shall  receive 
for  or  on  account  of  the  premises  hereinbefore  assigned, 
upon  trust,  in  the  first  place,  to  pay  the  costs  of  and 
incidental  to  the  preparation  and  execution  of  these 
presents ;  secondly,  to  deduct  and  retain  the  expenses 
and  disbursements  incurred  by  the  trustee  in  and  about 
the  execution  of  the  trusts  hereof  and  the  proper  remu- 
neration of  the  trustee,  such  costs,  expenses;  disburse- 
ments, and  remuneration  to  be  distributed  and  borne  by 
the  partnership  and  separate  estates  in  just  and  equitable 
proportions  ;  and,  thirdly,  to  pay  the  debts  and  liabilities 
of  the  debtors  and  each  of  them  to  the  creditors  respect- 
ively, ratably  and  proportionately,  and  without  prefer- 
ence or  priority,  having  regard  to  the  rights  of  the 
partnership  and  individual  creditors  respectively  with 
respect  to  the  respective  estates  hereby  conveyed, 
assigned,  and  transferred,  and  so  that  the  proceeds  of  the 
respective  separate  estates  be  first  applied  in  or  towards 
payment  of  the  respective  separate  creditors,  and  the 
proceeds  of  the  partnership  estates  be  first  applied  in  or 
towards  payment  of  the  partnership  creditors,  but  having 
regard  also  to  the  privileged  claim  of  any  creditor ;  and 
the  balance  which  shall    then  remain    over,  either  in 
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money  or  in  the  state  in  which  such  balance  shall  then 
be,  in  the  discretion  of  the  trustee  to  pay  to  the 
debtors. 

The  debtors  and  each  of  them  appoint  and  appoints 
the  trustee,  his  executors,  administrators,  and  assigns, 
their  and  his  lawful  attorney  and  attorneys  irrevocable 
in  their  and  each  of  their  names  to  do  all  matters  and 
things,  make,  sign,  seal,  and  execute  all  deeds,  docu- 
ments, and  papers  necessary  to  more  fully  perfect  in  him 
the  title  to  the  lands,  goods,  chattels,  debts,  dues,  and 
demands  hereby  assigned  or  intended  so  to  be,  and  to 
collect  and  receive  all  accounts,  debts,  and  sums  of 
money  due  and  owing  to  the  debtors  and  each  of 
them,  and  to  execute  such  deeds  and  conveyances,  and 
to  do  all  other  acts,  matters,  and  things  necessary  to 
enable  the  trustee  to  carry  into  effect  the  intent  of  these 
presents.  And  it  is  further  declared  and  agreed  that  if, 
in  the  opinion  of  the  trustee,  it  shall  be  in  the  interest  of 
the  creditors  so  to  do,  the  trustee  may  sell  the  book  debts 
or  any  part  thereof  either  by  public  auction  or  private 
contract. 

And  the  parties  hereto  of  the  third  part  who  execute 
this   indenture  hereby  assent  to  this   assignment,   and 

direct  that  it  shall  be  made  to  the  said instead  of 

to  the  Sheriff  of  the  County  of . 

In  witness,  etc. 

Signed,  sealed,  etc. 

\For  affidavit  of  bond,  fides,  seep.  ioo.] 
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ASSIGNMENT  FOR  THE  BENEFIT  OF 
CREDITORS. 

Individuals  or  partnership. 

(Short  Form.) 

This   Indenture  made  the day  of ,    18 — , 

Between of and of [carrying  on  busi- 
ness under  the  name,  style,  and  firm  of ],  hereinafter 

called  the  debtors,  of  the  first  part ;  of here- 
inafter called  the  trustee,  of  the  second  part ;  and 
the  several  persons,  firms,  and  corporations  who  are 
creditors  of  the  debtors,  hereinafter  called  the  creditors, 
of  the  third  part. 

Whereas  the  debtors  have  heretofore  carried  on  busi- 
ness at as ,  and  being  unable  to  pay  their  creditors 

in  full  have  agreed  to  assign  to  the  trustee  for  the  benefit 
of  their  creditors  as  hereinafter  set  forth. 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  premises  the  debtors  hereby  grant,  assign,  and 
transfer  to  the  trustee,  his  heirs,  executors,  administra- 
tors, and  assigns,  all  and  singular,  all  their  personal 
property  which  may  be  seized  and  sold  under  execution, 
particularly  the  personal  estate  and  effects,  stock-in- 
trade,  goods,  chattels,  wares,  merchandise,  fixtures,  and 
other  effects,  now  being  in,  upon,  and  about  the  shop 

and  premises  of  the  debtors  situate  on street,  in  the 

said of more  particularly  described  in  Schedule 

"A"  hereto,  and  also  all  book  debts,  notes,  drafts, 
accounts,  choses  in  action,  rights  and  credits  and  books 
of  account,  and  all  other  real  and  personal  estate  and 
effects,  whatsoever  and  wheresoever  situate,  which  the 
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debtors  are  possessed  of  or  entitled  to  in  any  way  what- 
soever, particularly  the  estate,  right,  title,  and  interest  of 
the  debtors  in  the  lands  and  premises  described  in 
Schedule  "  B "  hereto  annexed. 

To  have  and  to  hold  the  same  unto  the  trustee,  his 
heirs,  executors,  administrators,  and  assigns,  upon  trust, 
to  sell,  collect,  call  in,  and  realize  the  same,  and  after 
paying  and  deducting  [where  the  assignment  is  by  a  firm 
add,  in  just  proportions  from  the  partnership  and  separ- 
ate estates  of  the  debtors]  all  proper  costs,  charges,  and 
commission  to  pay  and  divide  the  balance  of  the  pro- 
ceeds thereof  among  the  creditors,  ratably  and  propor- 
tionately [where  the  assignment  is  by  a  firm  add,  the  residue 
of  the  partnership  estate  and  any  surplus  of  the  separate 
estates  among  the  creditors  of  the  partnership,  and  the 
residue  of  the  respective  separate  estates  and  any  sur- 
plus of  the  partnership  estate  among  the  separate  credit- 
ors respectively]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


COMPOSITION    DEED. 
(Common  Form.) 
This   Indenture    made  the day   of ,    18 — , 


Between of  the of in   the  County  of- 


hereinafter  called  the  debtor,    of  the  first  part ; 
-of ,  hereinafter  called  the  surety,  of  the  second 


part ;  and  all  and  every  the  creditors  of  the  debtor,  here- 
inafter called  the  creditors,  of  the  third  part. 

Whereas  the  debtor  is  unable  to  pay  his  liabilities  in 
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full,  and  his  creditors  have  agreed  with  him  for  a  com- 
position and  discharge  upon  the  terms  and  conditions 
hereinafter  mentioned. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  his  indebtedness  and  of  the  discharge  hereby 
given,  the  debtor  covenants  and  agrees  with  all  his 
creditors  collectively  and  severally  that  he  will  pay  to 
them  and  each  of  them  respectively  a  composition  of 

cents  in  the  dollar  of  their  respective  claims  against 

him  in  manner  and  at  the  times  following,  that  is   to 

say:  cents  in  the   dollar    in month    from    the 

day  of ,  18 — , cents  in  the  dollar   in 

months  from  the  said  date,  and .      And  that  he  will 

give  to  each  of  the  creditors  his  promissory  notes  for 
such  composition  payments  bearing  date   on  the  said 

day  of ,  18 — ,   and  payable  according  to  the 

times  of  said  respective  composition  payments. 

And  the  debtor  further  covenants  and  agrees  to  pay 
the  charges  and  expenses  of  and  incidental  to  the  pre- 
paration and  execution  of  this  deed,  and  of  carrying 
out  and  completing  the  composition  and  discharge 
hereby  effected. 

And  in  consideration  of  the  said  composition  pay- 
ments so  to  be  made,  the  creditors  do  and  each  of  them 
doth  hereby  release  and  discharge  unto  the  debtor  all 
their  respective  claims  against  him. 

Provided  always  that  nothing  herein  contained  shall 
operate  any  change  in  the  liabilities  of  any  person 
secondarily  liable  to  the  creditors,  or  any  of  them,  for 
the  debts  of  the  debtor  either  as  drawer  or  endorser  of 
negotiable  paper,  or  as  guarantor,  surety,  or  otherwise, 
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nor  of  any  partner  or  other  person  liable  jointly  or  sever- 
ally with  the  debtor  to  the  creditors,  or  any  of  them,  for 
any  of  the  said  debts ;  nor  shall  it  affect  any  mortgage, 
hypothec,  or  lien  on  the  estate  or  property  of  the  debtor 
or  on  any  portion  thereof,  nor  shall  it  affect  any  collateral 
security  held  by  any  of  the  creditors  as  security  for  any 
debt  hereby  discharged;  but  nevertheless,  if  any  such 
security  shall  be  enforceable  against  the  debtor,  or 
against  his  estate  or  effects,  then  and  in  that  case  such 
creditor  (unless  he  shall  consent  to  abandon  his  said 
security)  shall  be  entitled  to  receive  payment  of  his 
secured  debts  under  these  presents  upon  so  much  only 
of  his  so  secured  debt  or  debts  as  may  remain  after 
such  security  shall  have  been  realized,  or  after  credit 
shall  have  been  given  for  the  full  value  thereof,  such 
value  to  be  ascertained  by  such  creditor  furnishing  the 
debtor  a  statutory  declaration  of  his  claim,  with  a  valua- 
tion of  such  security,  like  as  in  bankruptcy,  and  the 
debtor  may  thereupon  allow  the  said  creditor  to  retain 
such  security  at  such  valuation  ;  and  in  that  event  shall 
release  to  the  creditor  all  his  right,  title,  and  interest  in 
such  security,  or  the  debtor  may  elect  to  pay  the  amount 
at  which  the  said  security  is  valued,  and  thereupon  and 
upon  payment  of  such  sum  within  one  month  after  such 
statutory  declaration  shall  have  been  furnished  as  afore- 
said, such  creditor  shall  release  and  reconvey  to  the 
debtor  the  securities  held  by  him,  but  in  default  the 
debtor  shall  be  bound  on  demand  to  release  to  such 
creditor  all  right,  title,  interest,  and  equity  of  redemption 
in  such  security. 

And  the  creditors  do  hereby  direct  and  authorize  the 
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trustee  of  the  estate  of  the  debtor,  or  any  person  to 
whom  the  debtor's  estate  may  at  any  time  hereafter, 
pending  the  completion  of  this  arrangement  for  compo- 
sition and  discharge,  be  assigned  in  trust,  to  deliver  up 
and  convey  to  the  debtor  all  his  estate  and  effects  upon 
this  deed  of  composition  and  discharge  being  executed 
by  the  creditors,  and  upon  the  debtor  depositing  with 
him  the  composition  notes  for  the  creditors  as  aforesaid, 
and  paying  the  said  expenses  and  privileged  claims. 

In  witness,  etc. 

Signed,  sealed,  and  delivered  by  each  party 
hereto,  in  the  presence  of  the  witness  whose  name  is  set 
opposite  to  the  signature  of  each  party  respectively. 


COMPOSITION    DEED. 
(Another  Form.) 

This  Indenture  made  the day   of ,   18— , 

Between of  the of in   the  County  of , 

,  hereinafter  called  the   debtor,  of  the  first  part; 

— -of  the of ,         ,  hereinafter  called  the  surety, 

of  the  second  part ;  of  the of , ,  herein- 
after called  the  trustee,  of  the  third  part ;  and  all  and 
every  the  creditors  of  the  debtor,  hereinafter  called  the 
creditors,  of  the  fourth  part. 

Whereas  the  debtor  is  unable  to  pay  his  liabilities 
in  full,  and  his  creditors  have  agreed  with  him  for  a 
composition  and  discharge  upon  the  terms  and  condi- 
tions hereinafter  mentioned. 

And  whereas  the  surety  has  agreed  to  join  in  these 
presents  in  the  manner  hereinafter  appearing. 
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Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  the  discharge  hereby  given, 
the  debtor  and  surety  jointly  and  severally  covenant  and 
agree  with  the  trustee  that  they  or  one  of  them  will  pay 
to  the  trustee  in  trust  for  the  creditors  respectively  a 

composition  of cents  in  the  dollar  of  their  respective 

claims  against  the  debtor  (mentioned  in  the  schedule 
hereto  annexed)  in  manner  and  at  the  times  following, 

that  is  to  say  :  cents  in  the  dollar  in months 

from  the day  of 18 — ,  and         cents  in  the  dollar 

in months  from  the  said  date  [or  as  may  be  agreed], 

and  that  the  debtor  will  forthwith  give  to  each  of  the 
creditors  his  promissory  notes  for  such  composition  pay- 
ments bearing  date  on  the  said day  of 18 — ,  and 

payable  according  to  the  times  of  said  respective  compo- 
sition payments,  and  such  notes  shall  be  endorsed  by  the 
surety  and  shall  be  made  payable  at  the  respective  places 
of  business  of  the  creditors,  and  the  surety  hereby 
covenants  that  he  will  forthwith  endorse  the  said  notes 
above  mentioned,  which  notes  shall  be  given  and  received 
as  collateral  to  the  said  indebtedness. 

And  the  debtor  and  surety  jointly  and  severally 
further  covenant  and  agree  to  pay  the  privileged  claims 
against  the  debtor's  estate  in  full,  also  the  charges  and 
expenses  of  and  incidental  to  the  preparation  and  execu- 
tion of  this  deed  and  of  carrying  out  and  completing  the 
composition  and  discharge  hereby  effected. 

And  in  consideration  of  the  said  composition  pay- 
ments so  to  be  made  the  creditors  do  and  each  of  them 
doth  hereby  release  and  discharge  unto  the  debtor  all  the 
remainder  of  their  respective  claims  against  him. 
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Provided  always  that  nothing  herein  contained  shall 
operate  any  change  in  the  liability  of  any  person 
secondarily  liable  to  the  creditors  or  any  of  them  for 
the  debts  of  the  debtor,  nor  of  any  other  person 
liable  jointly  or  severally  with  the  debtor  to  the  creditors 
or  any  of  them  for  any  of  said  debts  ;  nor  shall  it  affect 
any  mortgage,  lien,  or  security  on  the  estate  or  property 
of  the  debtor  or  on  any  portion  thereof,  except  as  herein- 
after provided ;  nor  shall  it  affect  any  collateral  or  other 
security  held  by  any  of  the  creditors  against  persons 
other  than  the  debtor,  as  security  for  any  debt  hereby 
discharged ;  but  nevertheless  if  any  such  security  shall 
be  held  or  enforceable  against  the  estate  or  effects  of  the 
debtor,  or  on  the  estate  of  a  third  party  for  whom  such 
debtor  is  only  secondarily  liable,  then  and  in  that  case 
such  creditor  (unless  he  shall  consent  to  abandon  his 
said  security)  shall  be  entitled  to  receive  payment  of  his 
secured  debts  under  these  presents  upon  so  much  only 
of  his  so  secured  debt  or  debts  as  may  remain  after  such 
security  shall  have  been  realized,  or  valued,  or  dealt  with 
pursuant  to  the  statutes  in  that  behalf,  or  as  the  law  may 
direct. 

Provided  that  the  giving  of  time  to  the  debtor  or  any 
arrangement  made  with  the  debtor  at  any  time  without 
the  consent  of  the  surety  shall  not  be  held  to  discharge 
or  release  the  surety  from  any  liability  incurred  hereby. 

Provided  that  if  default  be  made  in  payment  of  the 
said  notes  or  any  part  thereof,  or  in  the  performance  of 
any  of  the  covenants  herein  contained,  or  if  before  the 
payment  in  full  of  .the  said  notes  any  of  the  real  or 
personal  estate  and  property,  credits  and  effects,  of  the 
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debtor  be  seized  or  taken  under  any  writ  or  process,  or 
if  the  debtor  make  any  assignment  for  the  benefit  of 
creditors,  then  the  original  claims  of  the  creditors  shall 
at  once  revive  and  become  payable  against  the  debtor 
with  interest,  credit  being  given  for  any  sums  paid  on 
account. 

\Here  insert  such  clauses  from  "Extension  Deed? 
p.„  iij}  as  may  be  required^ 

And  the  creditors  do  hereby  direct  and  authorize  the 
trustee  to  deliver  up  and  convey  to  the  debtor  all  his 
estate  and  effects  upon  this  deed  of  composition  and 
discharge  being  executed  by  the  creditors,  and  upon  the 
debtor  depositing  with  him  the  composition  notes  for  the 
creditors  as  aforesaid  and  paying  the  said  expenses  and 
privileged  claims  in  full. 

This  deed  shall  take  effect  and  become  operative  only 
when  executed  by  all  the  creditors  whose  claims  respect- 
ively are  for dollars  and  upwards,  but  not  before. 

In  witness,  etc., 

Signed,  sealed,  etc. 


COMPOSITION  AGREEMENT. 
(Short  Form,) 

Agreement  made  the day  of 18 — ,  Between 

-of [trading  under  the  firm  name  of ],  herein- 


after called  the  debtor,  of  the  first  part ;  of and 

of ,  hereinafter  called  the  sureties,  of  the  second 

part;  and  the  several  persons,  firms,  and  corporations 
who  are  creditors  of  the  debtor,  hereinafter  called  the 
creditors,  of  the  third  part. 
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Whereas  the  debtor  has  become  involved  and  unable 
to  pay  his  liabilities  in  full,  and  a  settlement  has  been 
agreed  upon  with  his  creditors  on  the  terms  hereof. 

Now  these  presents  witness  that  the  agreement 
between  the  parties  in  the  premises  is  as  follows :  the 
debtor  shall  pay  and  the  creditors  shall  accept  in  full 
settlement  and  discharge  of  their  respective  claims  a 

composition  of cents  on  the  dollar  thereof,  payable 

in equal  instalments  at months  respectively  from 

the  date  hereof  [without  interest],  the  debtor's  notes 
therefor  to  be  endorsed  by  the  sureties,  and  handed  to 
the  creditors  respectively,  the  sureties  to  pay  said  notes 
in  case  of  default  by  the  debtor. 

This  agreement  not  to  be  binding  unless  and  until 

executed  by  all  creditors  having  claims  of dollars,  or 

over  whose  names  are  set  out  in  Schedule  "  A  "  hereto 
annexed. 

All  of  which  the  said  parties  each  for  himself  and 
themselves,  his  and  their  executors  and  administrators, 
covenants  and  agrees  to  and  with  the  other  and  others 
of  them,  his  and  their  executors,  administrators  and 
assigns,  faithfully  to  abide  by,  perform,  and  keep. 

In  witness,  etc. 

Signed,  sealed,  etc. 


EXTENSION  DEED. 

This    Indenture    made  the day  of ,  18 — 

Between -of  the- — of in   the  County  of 

,  hereinafter  called  the  debtor,  of  the  first  part ;  the 

several  persons,  firms,  and  corporations  who  are  creditors 
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of  the  debtor,  hereinafter  called  the  creditors,  of  the 
second  part ;  and of- ,  hereinafter  called  the  trus- 
tee, of  the  third  part. 

Whereas  the  debtor  has  heretofore  carried  on  busi- 
ness at  the of ,  and   has   become  indebted   to 

divers  creditors,  whose  names  and  particulars  of  whose 
claims  are  set  forth  in  the  schedule  hereto  annexed. 

And  whereas  the  debtor  has  requested  the  creditors 
to  extend  the  time  for  the  payment  of  the  said  indebted- 
ness, which  they  have  agreed  to  do  in  consideration  of 
these  presents. 

Now  this  indenture  witnesseth  that  it  is  agreed 
between  the  parties  hereto  that  the  times  for  payment  of 
the  sums  due  by  the  debtor  to  his  creditors  shall  be 
extended,  and  that  the  same  shall  become  due  and  be 

paid  in equal  [monthly]  instalments,  with  interest  at 

per  centum  per  annum,  in  lieu  of  the  terms  of  pay- 
ment heretofore  existing,   the  first   of  such  [monthly] 

payments  to  be  made  on  the day  of ,  18 — ;  and 

in  consideration  of  such  extension  of  time  the  debtor 
covenants  with  the  creditors  respectively  that  he  will  pay 
to  the  creditors  respectively  the  said  payments  as  and 
when  they  become  due ;  and  also  the  charges  and  ex- 
penses of  and  incidental  to  the  preparation  and  execu- 
tion of  these  presents,  and  of  carrying  out  and  complet- 
ing the  extension  and  discharge  hereby  effected  or  to  be 
effected. 

Provided  that  the  debtor  will  forthwith  give  his  prom- 
issory notes  for  such  extended  payments,  dated  as  afore- 
said, which  notes  shall  be  made  payable  at  the  respective 
places  of  business  of  the  creditors,  and  the  said  notes 
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shall  be  given  and  received  by  the  creditors  as  collateral 
security  to  the  said  indebtedness. 

Debtor  to  insure  stock-in-trade. 

And  that  the  debtor  will  insure,  and  keep  insured 
until  the  creditors  have  been  fully  paid,  his  stock-in-trade 

in   the  sum  of dollars  at  least,  and  will  assign  and 

transfer  to  the  trustee  all  such  policies  of  insurance  and 
all  moneys  payable  thereunder,  as  collateral  security  for 
the  payment  of  the  said  indebtedness  to  the  creditors 
respectively. 

Debtor  to  keep  accounts. 

And  that  the  debtor  will  from  the  date  hereof  keep 
books  of  account  in  which  he  shall  enter  daily  as  they 
occur  the  different  transactions  of  his  business,  and  that 
the  trustee  who  is  hereby  appointed  the  agent  of  the 
several  parties  hereto  may  at  all  times  inspect  such  books 
and  investigate  generally  the  affairs  of  the  debtor. 
Power  of  trustee  to  take  possession. 

And  that  upon  default  being  made  in  the  payment  of 
any  of  the  extended  amounts,  or  upon  judgment  being 
obtained  against  the  debtor,  or  in  the  event  of  his  dis- 
posing of  his  stock  or  other  assets  other  than  in  the 
ordinary  course  of  business  by  retail,  or  in  the  event  of 
the  stock  or  premises  of  the  debtor  being  injured  or 
destroyed  by  fire,  or  in  the  event  of  his  business  being 
in  any  way  neglected  or  depreciated,  then  the  balance 
of  the  claims  of  the  creditors  shall  at  once  become  due 
and  payable,  and  the  trustee  may  enter  into  possession  of 
the  assets  of  the  debtor  for  and  on  behalf  of  the  creditors, 
who  hereby  nominate,  constitute,  and  appoint  the  trustee 
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their  attorney  irrevocable  for  the  purpose  of  executing 
in  their  name  a  legal  assignment  to  himself  of  all  the 
assets  of  the  debtor  in  trust  for  the  benefit  of  the 
creditors. 

And  the  debtor  hereby  appoints  the  trustee  his  true 
and  lawful  attorney,  for  him  and  in  his  name,  to  execute 
such  assignments  and  do  such  other  acts  as  may  be 
necessary  to  vest  the  estate  and  effects  in  the  trustee  for 
the  purposes  aforesaid. 

Securities  held  by  creditors. 

Provided  that  nothing  herein  contained  shall  prejudice 
or  affect  any  security  held  by  any  creditor  or  any  rights 
and  remedies  which  any  creditor  may  have  against  any 
person  or  persons  other  than  the  debtor  for  or  in  respect 
of  his  debt  or  any  part  thereof,  or  release  or  discharge 
any  person  or  persons  liable  to  the  creditors  or  any  of 
them  as  surety,  guarantor,  or  otherwise. 

Debtor  not  to  part  with  property. 

And  the  debtor  further  covenants  with  the  creditors 
respectively  that  until  the  due  payment  of  his  said  in- 
debtedness to  them  he  shall  not  nor  will  convey,  part  with, 
or  encumber  his  real  or  personal  estate,  or  any  part  thereof, 
whether  now  the  property  of  the  debtor  or  hereafter 
acquired,  except  in  the  ordinary  and  usual  course  of 
business,  or  assign  or  pledge  any  debts,  or  sums  of 
money  which  are  now  or  hereafter  may  be  due  or  owing 
to  him. 

Debtor  to  assign  to  trustee. 

And  that  he  shall  and  will,  in  case  of  default  in  pay- 
ment of  the  said  sums  or  any  part  thereof  hereby  cove- 
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nanted  to  be  paid,  forthwith  assign  and  transfer  all  his 
said  estate  and  effects,  both  real  and  personal,  of  which 
he  shall  then  be  seized,  possessed,  or  entitled,  and  all 
moneys  then  due  or  owing  to  him,  to  the  trustee  in  trust 
for  the  creditors  to  collect  and  realize  the  same,  and 
divide  the  proceeds  thereof  ratably  and  proportionately 
between  the  creditors.  And  the  debtor  declares  the 
within  statement  represents  correctly  and  truly  the  con- 
dition of  his  affairs. 

Trustee  may  pay  creditors  not  assenting. 

And  the  trustee  may,  in  his  discretion,  pay  in  full  or 
make  any  compromise  or  arrangement  which  he  shall 
think  proper  with  any  creditor,  whether  secured  or  not, 
who  shall  refuse  to  execute  this  indenture,  for  the  pay- 
ment of  the  claim  of  such  creditor,  and  may  pay  the 
costs  of  any  such  creditor  who  may  institute  any  pro- 
ceedings against  the  debtor  to  recover  the  amount  of  his 
claim. 

After  default,  deed  to  be  voidable  at  any  creditor's 
election. 

Provided  arid  it  is  hereby  agreed  that  if  any  of  the 
said  notes  shall  not  be  paid  at  the  time  when  they  re- 
spectively become  due,  or  if  there  shall  be  default  made 
in  the  performance  of  any  covenant  on  the  part  of  the 
debtor  herein  contained,  then  in  such  case  any  creditor 
in  respect  of  whom  such  default  shall  have  been  made 
may  elect  that  these  presents  shall,  subject  to  the  agree- 
ments hereinafter  contained,  be  void,  but  without  preju- 
dice to  anything  theretofore  done  in  pursuance  hereof. 
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Deed  to  become  absolute  upon  conditions. 

This  deed  shall  take  effect  and  become  operative  only 
when  it  has  been  executed  by  all  creditors  having  claims 

for dollars  and  upwards,  within days  from  this 

date. 

It  is  intended  that  this  deed  of  extension  shall  be 
executed  by  all  the  creditors  of  the  debtor,  and  that  it 
shall  be  held  by  the  trustee  as  an  escrow  until  so 
executed,  but  the  trustee  may  nevertheless  waive  execu- 
tion by  not  more  than of  such  creditors  if  he  thinks 

it  in  the  interest  of  the  creditors  to  do  so. 

In  witness,  etc. 

Signed,  sealed,  etc. 


RECEIPT  FOR  COMPOSITION  OF  DEBT. 


I  acknowledge  to  have  received  from the  sum  of 

-dollars,  being  a  composition  of per  cent,  upon  a 


debt  of dollars    owing  by  the    said— — to  me,  and 

which  composition  I  accept  in  full  satisfaction  and  dis- 
charge of  my  said  debt. 
Witness:  \ 


RECONVEYANCE 

By  trustee  to  debtor. 

This   Indenture  made  the day  of ,   18 — , 

Between of hereinafter  called  the  trustee,  of  the 

one  part,  and of hereinafter  called  the  debtor,*  of 

the  other  part. 
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Whereas  by  deed  of  assignment  dated  the day  of 

,  18 — ,  made  between  the  debtor,  of  the  first  part, 

the  trustee,  of  the  second  part,  and  the  creditors  of  the 
debtor,  of  the  third  part,  the  debtor  granted  and  con- 
veyed to  the  trustee,  as  trustee  for  the  creditors,  all  his 
estate  and  effects,  real  and  personal,  of  every  nature  and 
kind  upon  the  said  trusts  in  the  said  deed  mentioned, 
said  real  estate  including  among  other  lands . 

And  whereas  by  an  agreement  dated  the day  of 

,  18 — ,  and  made  between  the  debtor,  of  the  first 

part, of ,  therein  called  the  surety,  of  the  second 

part,  and  the  creditors,  of  the  third  part,  the  creditors 
authorized  the  sale  and  transfer  of  the  said  estate  and 
effects  so  assigned  as  aforesaid  to  the  debtor  in  consider- 
ation of  the  payment  by  him  of cents  on  the  dollar 

of  the  respective  claims  of  the  creditors. 

And  whereas  the  debtor  has  deposited  with  the 
trustee  notes  for  such  composition  payments  endorsed 
hy  the  surety,  or  has  otherwise  satisfied  the  trustee  of  his 
having  settled  with  the  creditors  in  accordance  with  the 
terms  of  said  agreement,  or  otherwise  to  the  satisfaction 
of  the  creditors,  and  has  requested  the  trustee  to  transfer 
and  assign  to  him,  the  debtor,  the  said  estate  and 
effects. 

Now  these  presents  witness  that  in  consideration 
of  the  premises  and  of  the  sum  of  one  dollar  now  paid 
by  the  debtor  (the  receipt  whereof  is  hereby  acknow- 
ledged), the  trustee,  according  to  his  estate  and  interest 
therein,  doth  hereby  grant,  bargain,  sell,  assign,  transfer, 
and  set  over  unto  the  debtor,  his  heirs,  executors,  admin- 
istrators, and  assigns  forever,  all  and  singular,  the  stock- 
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in-trade,  goods,  chattels,  and  shop  furniture,  book  debts, 
accounts,  bills,  bonds,  notes,  choses  in  action,  rights, 
credits,  and  other  assets  whatsoever,  and  also  the  real 
estate,  lands,  tenements,  and  hereditaments  granted,  bar- 
gained, sold,  assigned,  transferred,  and  set  over  to  the 
trustee  by  the  said  deed  of  assignment,  including  among 
other  lands . 

To  have  And  to  hold  the  said  estate  and  effects, 
real  and  personal,  hereby  assigned,  or  intended  so  to  be, 
with  their  appurtenances,  unto  and  to  the  use  of  the 
debtor,  his  heirs,  executors,  administrators,  and  assigns 
forever. 

Provided,  however,  notwithstanding  anything  herein 
contained,  the  trustee  shall  not  be  taken  by  these  pres- 
ents or  by  any  other  act,  deed,  matter,  or  thing,  to  give 
or  make  any  assurance,  warranty,  or  covenant,  either  for 
title  or  the  condition  of  said  property,  real  or  personal, 
or  any  part  thereof,  or  for  or  in  respect  of  any  other 
matter  or  thing  connected  therewith,  it  being  declared 
and  agreed  to  be  the  true  meaning  and  intent  of  these 
presents  to  grant,  reassign,  and  transfer  to  the  debtor  the 
rights  in  respect  of  the  said  property,  real  and  personal, 
conferred  upon  and  assigned  to  the  trustee  by  the  said 

deed  of  assignment  of  the day  of ,  18 — ,  subject 

to  such  changes  with  reference  thereto  as  have  taken 
place  since  the  making  of  said  deed  of  assignment, 
either  by  the  sale  or  disposal  of  any  of  said  property  or 
otherwise,  however  so  as  that  the  trustee  shall  be  abso- 
lutely freed  and  discharged  from  liability  and  obligation 
in  respect  of  the  said  property  and  every  part  thereof, 
and  of  and  from  all  and  every  obligation  or  liability  in 
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respect  of  the  trusts  created  by  the  said  deed  of  assign- 
ment and  these  presents,  or  otherwise  pertaining  in  any- 
wise to  the  said  property,  estate,  and  effects,  or  to  the 
trusts  created  or  intended  so  to  be  by  the  said  deed  of 
assignment. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOOK  DEBTS 

By  trustee  for  creditors. 

Know  all  men  by  these  presents  that  I of  the 

-of in   the  County  of ,  the  trustee  for  the 


creditors  of  the  estate  and  effects  of [debtor]^  under 

a  certain  deed  of  assignment,  dated  the day  of 

18 — ,  in  consideration  of  the  sum  of dollars,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  sell 

and  assign  to of  the of in  the  County  of , 

accepting  thereof  all  my  right,  title,  and  interest  as  such 
trustee  to  the  claims  and  demands  set  out  in  the 
schedule  hereto  annexed,  marked  with  the  letter  "A," 

of  the  said [debtor]  against  the  parties  whose  names 

are  set  out  in  the  said  schedule,  but  without  any 
warranty,  representation,  or  assurance  whatsoever  of  any 
kind,  not  even  that  the  debts  are  due. 

As  witness  the  hand  and  seal  of  me  the  said  trustee 
and  of  the  said [debtor]  this day  of 18 — . 

Signed,  sealed,  etc. 
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ASSIGNMENT. 
(General  Form.) 
Know  all  men  by  these  presents  that  I of- 


within  named,  in  consideration  of dollars  to  me  paid 

by of (the  receipt  whereof  I  hereby  acknow- 
ledge), do  hereby  sell,  assign,  and  transfer  to  the  said 

and  his  assigns  all  my  interest  in  the  within  written 

instrument,  and  every  covenant,  article,  or  thing  therein 

contained,  to  have  and  to  hold  the  same  to  the  said , 

with  power  to  take  all  lawful  measures  which  I  might 
myself  have  taken  for  the  full  recovery  and  enjoyment 
of  all  rights  and  provisions  mentioned  in  said  instrument. 

In  witness  whereof  I  have  hereunto  set  my  hand 
and  seal  this         day  of ,  18 — . 

Signed,  sealed,  and  delivered  | 
in  the  presence  of  j 


ASSIGNMENT  OF  ARTICLES  OF  CLERKSHIP. 

(Form  approved  by  Law  Society  of  Upper  Canada.) 

This   Indenture  made  the day  of ,    18 — , 

Between  A.B.,  of  the of in  the  County  of , 

one  of  the  solicitors  of  the  Supreme  Court  of  Judicature 
for  Ontario,  of  the  first  part ;  CD.,  of  the  same  place, 

student-at-law,  of  the  second  part;  and  E.F.,  of  the of 

in  County  of one  of  the  solicitors  of  the  said 

Court,  of  the  third  part. 

Whereas  by  articles  of  clerkship  bearing  date  the 
day  of ,  A.D.    18 — ,   made  between  the  said 


Digitized  by  VjOOQIC 


ASSIGNMENT   OF   ARTICLES   OF   CLERKSHIP.         1 23 

CD.  and  X.Y.  [his  father  or  guardian,  or  as  the  case  may 
be\  and  the  said  A.B.,  the  said  CD.,  of  his  own  free  will 
did  put,  place,  and  bind  himself  clerk  to  the  said  A.B. 
to  serve  him  from  the  day  of  the  date  thereof  for,  during, 

and  until  the  full  end  and  term  of years  from  thence 

next  ensuing,  and  fully  to  be  completed  and  ended,  sub- 
ject to  the  several  covenants  therein  contained. 

And  whereas  the  said  CD.  hath  served  the  said  A.B. 
as  his  clerk  from  the  day  of  the  date  of  the  said  articles 
of  clerkship  to  the  day  of  the  date  of  these  presents. 

And  whereas  it  has  been  agreed  that  the  said  A.B. 
shall  assign  to  the  said  E.F.  all  benefit  and  advantage  of 
him  the  said  CD.  under  or  by  virtue  of  the  said  recited 
articles  of  clerkship  for  all  the  residue  now  to  come  and 

unexpired  of  the  said  term  of years;  and  it  has  been 

further  agreed  that  the  said  C  D.  shall  put,  place,  and  bind 
himself  as  clerk  to  the  said  E.  F.  from  the  day  of  the  date 
of  these  presents  for  the  remainder  of  the  said  term. 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  agreement  he  the  said  A.B.,  at  the  request 
and  with  the  consent  of  the  said  C  D.,  testified  by  his 
being  a  party  to  these  presents,  hath  assigned,  transferred, 
and  set  over,  and  by  these  presents  doth  assign,  transfer, 
and  set  over  unto  the  said  E.F,  all  benefit  and  advan- 
tage, interest,  claim,  and  demand  whatsoever  of  him  the 
said  A.B.  under  the  hereinbefore  in  part  recited  articles 
of  clerkship,  and  the  service  of  him  the  said  CD.  under 
or  by  virtue  of  the  same  to  have  and  to  hold  all  right 
and  interest  whatsoever  of  the  said  A.B.  in  and  to  the  ser- 
vice of  the  said  CD.  under  or  by  virtue  of  the  same  unto 
the  said  E.F.,  his  executors,  administrators,  and  assigns. 
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And  this  indenture  further  witnesseth  that  the 
said  C.D.  of  his  own  free  will  testified  as  aforesaid  hath 
put,  placed,  and  bound  himself,  and  by  these  presents 
doth  put,  place,  and  bind  himself  clerk  to  the  said  E.F., 
to  serve  him  from  the  day  of  the  date  of  these  presents 

for  and  during  the  remainder  of  the  said  term  of 

years,  and  fully  to  be  completed  and  ended,  and  for  such 
further  period,  if  any,  as  may  be  necessary  to  com- 
plete the  full  term  of years  under  articles  in  accord- 
ance with  the  statutes  in  that  behalf. 

And  the  said  C.t).  doth  hereby  covenant  with  the  said 
E.F.,  his  executors,  administrators,  and  assigns,  that  the 
said  C.D.  shall  and  will  well,  faithfully,  and  diligently 
serve  the  said  E.F.  as  his  clerk  in  the  practice  and 
profession  of  a  solicitor  of  the  Supreme  Court  of  Judi- 
cature for  Ontario  from  the  date  hereof  during   the 

remainder  of  the  hereinbefore  recited  term  of years 

according  to  the  terms  and  conditions  of  the  said  herein- 
before mentioned  articles  of  clerkship  as  therein  set  forth. 

In    consideration   whereof,   and   of paid   by    the 

said  A.B.  (the  receipt  whereof  the  said  E.F.  doth  hereby 
acknowledge),  the  said  E.F.  for  himself,  his  heirs, 
executors,  and  administrators,  doth  hereby  covenant 
with  the  said  A.B.  that  he  the  said  E.F.  will  accept  and 
take  the  said  C.D.  as  his  clerk,  and  also  that  he  the  said 
E.F.  will  observe  and  be  bound  by  the  terms  and  con- 
ditions of  the  said  articles  of  clerkship  in  so  far  as  the 
same  were  binding  on  the  said  A.B. 

In  witness  whereof  the  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

Signed,  sealed,  etc.. 
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ASSIGNMENT  OF  BOND. 

By  endorsement 

Know  all  men  by  these  presents  that  I of in 

consideration  of  the  sum  of dollars  to  me  in  hand 

paid  by  (the  receipt  whereof  I  do  hereby  acknow- 
ledge) do  hereby  assign,  transfer,  and  set  over  unto 

of ,   his  executors,  administrators,  and  assigns,  the 

within  bond  and  all  moneys  thereby  secured,  and  all 
benefit  and  advantage  to  be  derived  therefrom,  and  all 
my  right,  title,  interest,  property,  claim,  and  demand  in 
and  to  the  same,  to  have  and  to  hold  the  same  unto  the 
said ,  his  executors,  administrators,  and  assigns  ab- 
solutely. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOND. 

With  covenants  by  assignor. 

This  Indenture  made  the        day  of ,   18 — , 

Between of ,  hereinafter  called  the  assignor,  of 

the   one   part,    and of ,   hereinafter  called  the 

assignee,  of  the  other  part. 

Whereas  by  a  certain  bond  dated  the day  of 

,  18 — ,  one bound  himself  unto  the  assignor  in 

the  penal  sum  of dollars ;  and  whereas  the  assignor 

has  agreed  to  assign  to  the  assignee  the  said  bond  and 
the  moneys  secured  thereby. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  now  paid  by  the  assignee 
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to  the  assignor  (the  receipt  whereof  is  hereby  acknow- 
ledged) the  assignor  doth  hereby  assign  unto  the  assignee, 
his  executors,  administrators,  and  assigns,  the  principal 

sum  of dollars  secured  by  the  said  bond,  and  all 

interest  henceforth  to  become  due  for  the  same,  and  also 
the  said  bond  and  the  full  benefit  and  advantage  thereof, 
to  hold  the  same  unto  the  assignee,  his  executors, 
administrators,  and  assigns  absolutely. 

And  the  assignor  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  assignee, 
his  executors,  administrators,  and  assigns,  that  the  said 

principal  sum  of dollars  is  now  owing  on  the   said 

bond,  together  with  the  sum  of  dollars  for  arrears  of 
interest  thereon. 

And  the  assignor  further  covenants  that  he  hath  good 
right  to  assign  the  said  bond  debt,  and  that  he,  the 
assignor,  and  all  persons  claiming  under  him,  will 
execute  such  further  assurances  of  the  said  bond  debt 
unto  the  assignee,  his  executors,  administrators,  and 
assigns,  as  may  be  required. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  ,OF  COPYRIGHT. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  the  Law  and  Transfer  of 

Property,  Between of ,  hereinafter  called   the 

assignor,  of  the  one  part,  and of ,  hereinafter 

called  the  assignee,  of  the  other  part. 
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Whereas  the  assignor  is  the  owner  of  and  entitled  to 

the  copyright  of  a  book  or  work  known  as ,  and  the 

assignee  has  agreed  to  purchase  the  said  copyright  and 
the  interest  of  the  assignor  therein  at  the  price  or  sum  of 

dollars. 

'  Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  agreement  and  in  consideration  of  the  sum  of 

dollars  now  paid  by  the  assignee  to  the  assignor  (the 

receipt  whereof  is  hereby  acknowledged)  the  assignor 
doth  hereby  assign,  and  as  beneficial  owner  conveys  to 
the  assignee  the  copyright  of  and  sole  privilege  of 
printing  and  publishing  the  said  book  or  work  known  as 

,  together  with  all  right,  title,   interest,  property, 

claim,  and  demand  whatsoever  of,  in,  and  to  the  same, 
and  the  good  will  of  the  same  and  all  and  every  interest 
in  any  and  every  contract  connected  therewith. 

To  have  and  to  hold  the  said  copyright  and  ail  the 
profit,  benefit,  and  advantage  that  shall  or  may  arise  by 
and  from  printing,  re-printing,  publishing,  and  vending 
the  same  unto  the  assignee,  henceforth  during  the  remain- 
der of  the  unexpired  term  of  the  said  copyright  for  his 
sole  and  only  use  and  benefit. 

Provided,  and  it  is  hereby  expressly  agreed,  that  not 

more   than copies  shall  be  printed  or  published  of 

any  one  edition  of  the  said  book  or  work,  and  that  the 
assignee  shall  and  will  pay  to  the  assignor  the  further 
sum  of dollars  upon  and  for  the  privilege  of  re- 
printing each  and  every  future  edition  of  the  said  book 

or  work,  each  of  which  said  payments  shall  be  made 

[before]  the  publication  or  sale  of  such  edition,  or  any 
part  thereof,  by  the  assignee  or  any  other  person  or  per- 
sons in  his  behalf. 
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And  the  assignee  doth  hereby  covenant,  promise,  and 
agree  with  and  to  the  assignor  that  the  assignee  shall 

and  will  pay,  or  cause  to  be  paid,  the  said  sum  of 

dollars  upon  the  reprinting  and  before  the  publication  or 
sale  of  each  and  every  future  edition  of  the  said  book  or 
work,  and  that  he  will  observe  the  above  proviso. 

And  it  is  hereby  declared  and  agreed  that  the 
expressions,  "  the  assignor  "  and  "  the  assignee,"  where- 
ever  used  in  this  indenture,  shall,  where  the  context 

allows,  include  and  be  binding  not  only  on  the  said 

and the  parties  hereto,  but  also  on  their  respective 

executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  CROWN  LANDS. 

Know  all  men  by  these  presents  that  I of  the 

-— of in  the  County  of and  Province  of , 


,  for  and  in  consideration  of dollars  of  lawful 

money  of  Canada  to  me  in   hand  paid   by of  the 

of in  the  County  of and  Province  aforesaid, 


,  at  or  before  the  date  hereof  (the  receipt  whereof  I 

do  hereby  acknowledge),  have  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  bar- 
gain, sell,  assign,  transfer,  and   set  over  unto  the  said 

,  his  heirs  and  assigns,  all   my  estate,  right,  title, 

interest,  claim,  and  demand  whatsoever,  both  at  law  and 
in  equity,  of,  in,  and  to  that  certain  parcel  of  land 
situate,  etc. 
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To  have  and  to  hold  the  same  with  all  and  every  the 
benefit  that  may  or  can  be  derived  from  the  said  land 
unto  the  said his  heirs  and  assigns  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  A  DEBT. 
With  power  to  sue  in  name  of  assignor. 

This   Indenture  made   the day  of , ,  18 — , 

Between of hereinafter  called  the  assignor,  of 

the    one    part,    and of hereinafter    called  the 

assignee,  of  the  other  part. 

Whereas of is  indebted  to  the  assignor  in  the 

sum  of dollars  for  and  on  account  of,  etc.,  and  the 

assignor  has  agreed  to  assign  the  said  debt  to  the  assignee 
for  the  sum  of dollars. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  now  paid  by  the  assignee  to 

the  assignor  (the  receipt  whereof  is  hereby  acknowledged) 
the  assignor  doth  hereby  assign  to  the  assignee  the  said 
debt,  and  all  his  right,  title,  and  interest  both  at  law  and 
in  equity  therein ;  to  have  and  to  hold  the  said  debt  of 

dollars  unto  the  assignee  as  and  for  his  own  proper 

use  and  demand. 

And  the  assignor  doth  hereby  irrevocably  appoint  the 
assignee  his  true  and  lawful  attorney,  with  full  power 
and  authority  in  the  name  of  the  assignor,  but  at  the 
risk,  costs,  and  charges,  and  for  the  sole  benefit  of  the 
assignee  to  sue  for,  recover,  and  receive  the  debt  and 
moneys  hereby  assigned,  and  to  give  good  and  sufficient 
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releases  for  the  same  ;  and  also  full  power  and  authority 
to  appoint  a  substitute  or  substitutes  for  the  purposes 
aforesaid,  and  such  substitution  from  time  to  time  at 
pleasure  to  revoke  ;  he,  the  assignor,  hereby  ratifying 
and  confirming  all,  and  whatsoever  the  assignee,  or  his 
substitute  or  substitutes,  shall  lawfully  do  or  cause  to  be 
done  in  the  premises  by  virtue  of  these  presents. 

And  the  assignor  covenants  with  the  assignee  that  the 

said  debt  or  sum  of dollars  is  still  due  and  owing  to 

him  from  the  said  debtor ;  that  he  has  good  right  to  assign 
the  said  debt  unto  the  assignee  in  the  manner  aforesaid ; 
and  that  he,  the  assignor,  will  not  at  any  time  hereafter 

receive  the  said  debt  or  sum  of dollars,  or  any  part 

thereof,  nor  revoke  the  power  of  attorney  hereinbefore 
given,  or  do  any  act  whereby  the  assignee  may  be  pre- 
vented or  hindered  from  enforcing  the  payment  of  the 
same ;  and  also  that  the  assignor  and  all  persons  right- 
fully claiming  any  interest  in   the  said   debt  or  sum  of 

dollars  shall  and  will  from  time  to  time,  or  at  any 

time  hereafter,  execute  such  further  assurances  for  effec- 
tually assigning  the  said  debt  or  sum  of dollars  upon 

the  assignee  as  he  or  his  counsel  in  the  law  shall  require. 

And  the  assignee  covenants  with  the  assignor  that  he 
will  at  all  times  hereafter  well  and  sufficiently  protect, 
save  harmless,  and  keep  indemnified  the  assignor  of  and 
from  all  costs  and  damages  that  he  shall  at  any  time  pay, 
sustain,  or  become  liable  to,  for,  or  on  account  of  any 
action  that  may  be  commenced  or  prosecuted  in  his 
name  in  pursuance  of  the  powers  hereinbefore  contained, 
excepting  such  costs  and  damages  only  as  shall  be 
caused  by  his  wilful  neglect  or  default. 
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And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions, "the  assignor"  and  "the  assignee,"  wherever 
used  in  this  indenture,  shall,  where   the  context  allows, 

include  and  be  binding  not  only  on  the  said and 

the  parties   hereto,  but    also  on   their  respective 

executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  A  DEBT. 
(Short  Form.) 

Know  all  men  by  these  presents  that  I        of , 

in  consideration  of dollars  to  me  paid  by of 

(the  receipt  whereof  I  hereby  acknowledge)  do  hereby 

sell,  assign,  and  transfer  to  the  said a  certain  debt 

owing  to  me  from of for  [goods  supplied,  etc.] 

and  all  and  every  sums  or  sum  of  money  now  due  or  to 
become  due  thereon,  to  have  and  to  hold  the  same  to  the 

said ,  to  his  own  absolute  use  and  benefit ;  and  I 

hereby  warrant  that  the  said  debt  is  still  due  and  owing 

to  me  from  the  said ,  and  that  I  have  not  previously 

assigned  or  encumbered  the  said  debt  or  any  part 
thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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ASSIGNMENT  OF    INSURANCE  POLICY. 
By  endorsement. 

For  value  received  I  hereby  assign,  transfer,  and  set 

over  unto- of as  purchaser  [or  mortgagee,  or  as  the 

case  may  be\  all  my  right,  title,  and  interest  in  the  within 
policy  of  insurance,  and  all  benefit  and  advantage  to  be 
derived  therefrom. 

Witness  my  hand,  etc. 


ASSIGNMENT  OF  JUDGMENT. 
(Short  Form.) 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  the  Law  and  Transfer  of 

Property,  Between of  the of in  the  County 

of , ,  hereinafter  called  the  assignor,  of  the  first 

part,  and of  the of in  the  County  of — — , 

,  hereinafter  called  the  assignee,  of  the  second  part. 

Whereas  the  assignor  on   the day  of ,  one 

thousand  eight  hundred  and ,  obtained  a  judgment 

in  the Court   of against for  the  sum  of 

dollars  and dollars  costs,  making  together  the  sum  of 

dollars,  and  the  said  sum  of dollars  still  remains 

due  on  the  security  of  the  said  judgment. 

And  whereas  the  assignor  has  agreed  to  sell  and 
assign  the  said  judgment  debt  and  costs  unto  the 
assignee  for  the  sum  of dollars. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  of  lawful  money  of  Canada 

now  paid  by  the  assignee  to  the  assignor  (the  receipt 
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whereof  is  hereby  acknowledged),  he,  the  assignor,  as 
beneficial  owner,  hereby  assigns  unto  the  assignee  all  that 

the  said  sum  of dollars,  and  all  interest  now  due  or 

hereafter  to  become  due  upon  the  same,  and  also  the 
said  judgment  and  the  full  benefit  and  advantage  thereof, 
and  of  all  other  securities  for  the  said  sum,  costs,  and 
interest ;  to  have  and  to  hold  the  same  and  all  benefit 
and  advantage  thereof  unto  the  assignee,  his  executors, 
administrators,  and  assigns  absolutely. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  LEASE. 


This    Indenture,   made    the day    of 18 — , 

Between of  the of in  the  County  of , 

,  hereinafter  called  the  assignor,  of  the  first  part, 

and of  the of in  the  County  of ,  , 

hereinafter  called  the  assignee,  of  the  second  part. 

Whereas  by  an  indenture  of  lease  dated  the day 

of 18 — ,  made  between as  lessor,  and ,  the 

assignor  aforesaid,  as  lessee,  the  said  lessor  did  demise 
and  lease  unto  the  said  lessee  all  that  certain  parcel  of 
land  and  premises,  situate,  etc.,  to  hold  the  same  unto 

the  lessee  from  the day  of 18 — ,  for  and  during 

the  term  of years  from  thence  next  ensuing  and  fully 

to  be  complete  and  ended,  at  the  yearly  rent  of 

dollars,  and  subject  to  the  lessee's  covenants  and  agree- 
ments in  the  said  indenture  of  lease  reserved  and 
contained. 
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Now  this  indenture  witnesseth  that  in  con- 
sideration of  the  sum  of dollars  of  lawful  money  of 

Canada  now  paid  by  the  assignee  to  the  assignor  (the 
receipt  whereof  is  hereby  acknowledged)  the  assignor 
doth  hereby  grant  and  assign  unto  the  assignee  all  the 
said  parcel  of  land  and  premises  comprised  in  and 
demised  by  the  said  indenture  of  lease,  together  with  the 
said  indenture  of  lease  and  all  benefit  and  advantage  to 
be  derived  therefrom,  to  have  and  to  hold  the  same  unto 
the  assignee  from  henceforth  for  and  during  all  the 
residue  of  the  said  term  granted  by  the  said  indenture  of 
lease,  subject  to  the  payment  of  the  rent,  and  the 
observance  and  performance  of  the  lessee's  covenants 
and  agreements  in  the  said  indenture  of  lease  contained. 

And  the  assignor  doth  hereby  covenant,  promise,  and 
agree  to  and  with  the  assignee  that  notwithstanding 
any  act  of  the  assignor,  the  said  indenture  of  lease  is  a 
good,  valid,  and  subsisting  lease,  and  that  the  rent  and 
covenants  therein  reserved  and  contained  have  been 
duly  paid  and  performed  by  the  assignor  up  to  the  day 
of  the  date  hereof. 

And  that  notwithstanding  as  aforesaid  the  assignor 
now  has  in  him  good  right,  full  power,  and  absolute 
authority  to  assign  the  said  lands  and  premises  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents. 

And  that  subject  to  the  said  rent,  and  the  lessee's 
covenants  therein  contained,  it  shall  be  lawful  for  the 
assignee  to  enter  into  and  upon  and  hold  and  enjoy  the 
said  premises  for  the  residue  of  the  term  granted  by  the 
said  indenture  of  lease  and   every  renewal  thereof  (if 
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any)  for  his  own  use  and  benefit,  without  any  interruption 
of  the  assignor  or  any  other  person  whomsoever ;  and 
that  the  assignor  will  well  and  effectually  save  and  keep 
harmless  the  assignee  against  all  claims  and  demands 
whatsoever. 

And  that  the  assignor  shall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the 
assignee,  execute  such  further  assurances  of  the  said 
premises  as  the  assignee  shall  reasonably  require. 

And  the  assignee  doth  hereby  covenant,  promise,  and 
agree  to  and  with  the  assignor  that  the  assignee  shall  and 
will  from  time  to  time  during  all  the  residue  of  the  said 
term  granted  by  the  said  indenture  of  lease  and  every 
renewal  thereof  pay  the  rent  and  perform  the  lessee's 
covenants  and  agreements  therein  respectively  reserved 
and  contained,  and  indemnify  and  save  harmless  the 
assignor  therefrom  and  from  all  actions,  suits,  costs, 
losses,  charges,  damages,  and  expenses  thereof. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions the,  " assignor "  and  the  "assignee,?  wherever  used 
in  this  indenture,  shall,  where  the  context  allows,  include 

and  be  binding,  not  only  on  the  said and ,  the 

parties  hereto,  but  also  on  their  respective  heirs, 
executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  LEASE. 

(Short  Form.) 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  the  Law  and  Transfer 
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of  Property,  Between of ,  hereinafter  called  the 

assignor,  of  the  one  part,    and of ,  hereinafter 

called  the  assignee,  of  the  other  part. 

Witnesseth  that  in  consideration  of dollars  now 

paid  by  the  assignee  to  the  assignor  (the  receipt  whereof 
is  hereby  acknowledged)  the  assignor  doth  hereby 
assign,  and  as  beneficial  owner  conveys,  unto  the 
assignee,  his  executors,  administrators,  and  assigns,  all 
and  singular,  the  premises  comprised  in  a  certain  inden- 
ture of  lease,  dated  the day  of ,  18 — ,  and  made 

between and ,  to  hold  the  same  unto  the  assignee, 

his  executors,  administrators,  and  assigns,  henceforth, 
for,  and  during  the  residue  of  the  term  thereby  granted, 
and  for  all  other  the  estate,  term,  and  interest  (if  any)  of 
the  assignor  therein,  subject  to  the  payment  of  the  rent, 
and  the  performance  of  the  lessee's  covenants  and  agree- 
ments in  the  said  indenture  of  lease  reserved  and  con- 
tained. 

And  the  assignee  for  himself,  his  heirs,  executors,  and 
administrators,  hereby  covenants  with  the  assignor,  his 
executors,  administrators,  and  assigns,  that  the  assignee, 
his  executors,  administrators,  and  assigns,  will  pay  the 
rent,  and  observe  and  perform  the  lessee's  covenants 
and  conditions  in  the  said  indenture  of  lease  contained, 
and  indemnify  and  save  harmless  the  assignor,  his  heirs, 
executors,  and  administrators,  from  all  losses  and  ex- 
penses in  respect  of  the  non-observance  or  non-perform- 
ance of  the  said  covenants  and  conditions,  or  any  of 
them. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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ASSIGNMENT  OF  LEGACY. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  the  Law  and  Transfer 

of   Property,  Between of hereinafter  called 

the  assignor,  of  the  one  part,  and of hereinafter 

called  the  assignee,  of  the  other  part. 

Whereas [testator],  late  of ,  deceased,  by  his 

will  dated  the day  of ,  18 — ,  gave  and  bequeathed 

unto  the  assignor  as  legatee  the  sum  of dollars  to  be 

paid  to  him  within months  next  after  the  decease  of 

the  testator  [or  as  the  case  may  be\  and  appointed — : — the 
executor  of  his  said  will. 

And  whereas  the  said  [testator]  died  on  the day 

of ,  18 — ,  without  having  revoked  or  altered  his  said 

will,  which  has  been  duly  proved  in  the  Surrogate  Court 
of  the  County  of ,  and  Province  of . 

And  whereas  the  said  legacy  to  which  the  assignor 
is  entitled  as  aforesaid  has  not  yet  been  paid,  and 
the  assignee  has  agreed  with  the  assignor  for  the  purchase 
of  the  same  at  the  price  of . 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  agreement  and  in  consideration  of  the  sum  of 

dollars  now  paid  by  the  assignee  to  the  assignor  (the 

receipt  whereof  is  hereby  acknowledged),  the  assignor 
hereby  assigns  and  as  beneficial  owner  conveys  unto  the 
assignee,  his  executors,   administrators,  and  assigns,  all 

that  the  legacy  or  sum  of dollars  so  bequeathed  to 

him,  the  assignor,  by  the  said  will,  and  all  the  moneys  to 
become  due  and  payable  in  respect  of  the  said  legacy, 
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together  with  full  power  to  demand,  sue  for,  recover, 
receive,  and  give  effectual  discharges  for  the  said  legacy 
and  moneys  in  the  name  of  the  assignor,  his  executors  or 
administrators,  or  otherwise  to  hold  the  said  legacy  and 
premises  hereby  assigned  unto  the  assignee,  his  execu- 
tors, administrators,  and  assigns,  for  his  and  their  abso- 
lute use  and  benefit. 

And  the  assignor  for  himself,  his  executors  and  ad- 
ministrators, covenants  with  the  assignee,  his  executors, 
administrators,  and  assigns,  that  the  said  sum  of dol- 
lars is  still  due  and  owing  to  him  from  the  estate  of  the 
said  testator,  and  that  he  has  done  no  act  to  encumber 
the  said  legacy. 

In  witness,  etc. 

Signed,  sealed,  etc. 


TRANSFER  OF  MINING  LEASE.* 
No.  — . 

I,  A.B.,  of  the of in  the  County  [or  District] 

of , ,  being  the  lessee  of  the  lands  demised  by  a 

certain  mining  lease  granted  by  Her  Majesty  the  Queen 

to  me,  dated  the day  of ,  18 — ,  and  numbered  in 

the  register  of  mining  leases  in  the  Department  of  Crown 
Lands  as  Number ,  which  lands  may  be  more  par- 
ticularly known  and  described  as  follows,  that  is  to 
say:  . 

In  consideration    of  the  sum  of dollars  paid  to 

me   by     CD.,   the   receipt   of    which   sum   is   hereby 

*  This   transfer  to  be  made  in  triplicate   and  signed  by  both 
parties. 
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acknowledged,  and  of ,  do  hereby  transfer  to  the  said 

CD.  all  my  right,  title,  and  interest  in  and  to  the  land 
demised  as  aforesaid. 

And  I,  CD.,  do  hereby  accept  such  transfer  of  the 
right,  title,  and  interest  of  the  said  A.B.  in  and  to  the 
said  demised  lands,  subject  to  the  provisions  of  the 
Mining  Act  and  the  regulations  made  thereunder,  and 
do  hereby  agree  to  be  bound  by  all  and  singular  the 
terms,  covenants,  provisions,  restrictions,  and  reserva- 
tions in  the  said  lease. 

In  witness  whereof  we  have  hereunto  set  our  hands 

and  seals  this day  of ,  1 8 — . 

Signed,  sealed,  etc.  \ 

I  hereby  sanction  and  authorize  the  transfer  of  the 
specified  interest  of  A.B.  to  CD.  in  the  above-named 
lease. 

Commissioner  of  Crown  Lands. 

Dated  at  Toronto  this day  of ,  A.D.  18-— . 


Province  of  Ontario, 
County  [or  District]  of — 
To  Wit : 


Affidavit  of  execution. 

I  of  the of 

in   the  County  [or 


District]     of ,    - 

make  oath  and  say  : 


I  am  well  acquainted  with  A.B.  named  in  the  within 
document,  and  saw  him  sign  the  said  document,  and 
the  signature  purporting  to  be  his  signature  at  the  foot 
of  the  said  document  is  in  his  handwriting. 

The  said  A.B.  is,  as  I  verily  believe,  the  lessee  of 
the  land  within  mentioned. 
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The  said  A.B.  is  of  the  age  of  21  years  or  over,  of 

sound  mind,  and  signed  the  document  voluntarily  at 

in  the of ,  and  Province  of  Ontario. 

I  am  a  subscribing  witness  to  the  said  document. 

Sworn  before  me,  etc. 


ASSIGNMENT  OF  MORTGAGE. 


This  Indenture  made  the        day  of- 


Between of ,  hereinafter  called  the  assignor,  of 

the  first  part,   and of ,   hereinafter  called    the 

assignee,  of  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of , 

18 — ,  one did  grant  and   mortgage  the  land  and 

premises  therein  described  to -,  his  heirs  and  assigns, 

for  securing  the  payment  of dollars,  and  there  is  now 

owing  upon  the  said  mortgage dollars. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of dollars  of  lawful  money  of  Canada  now  paid 

by  the  assignee  to  the  assignor  (the  receipt  whereof  is 
hereby  acknowledged)  the  assignor  doth  hereby  assign 
and  set  over  unto  the  assignee,  his  executors,  adminis- 
trators, and  assigns,  all  that  the  said  before  in  part  recited 

mortgage,  and  also  the  said  sum  of dollars,   now 

owing  as  aforesaid,  together  with  all  moneys  that  may 
hereafter  become  due  or  owing  in  respect  of  the  said 
mortgage ;  and  the  full  benefit  of  all  powers,  covenants, 
and  provisoes  contained  in  the  said  mortgage  ;  and  also 
full  power  and  authority  to  use  the  name  or  names  of  the 
assignor,  his  heirs,  executors,  administrators,  or  assigns, 
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for  enforcing  the  performance  of  the  covenants  and  other 
matters  and  things  contained  in  the  said  mortgage. 

And  the  assignor  doth  hereby  grant  and  convey  unto 
the  assignee,  his  heirs  and  assigns,  all  that  certain  parcel 
of  land,  situate,  etc.,  to  have  and  to  hold  the  said 
mortgage  and  all  moneys  arising  in  respect  of  the  same 
and  to  accrue  thereon;  and  also  the  said  lands  and 
premises  thereby  granted  and  mortgaged  to  the  use  of 
the  assignee,  his  heirs,  executors,  administrators,  and 
assigns  forever,  but  subject  to  the  terms  contained  in  the 
said  mortgage. 

And  the  assignor  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  doth  hereby  covenant  with 
the  assignee,  his  heirs,  executors,  administrators,  and 
assigns,  that  the  said  mortgage  hereby  assigned  is  a  good 

and  valid  security,  and  that  the  said  sum  of dollars, 

together  with  interest  from  the day  of ,  18 — ,  is 

now  owing  and  unpaid,  and  that  he  has  not  done  or  per- 
mitted any  act,  matter,  or  thing  whereby  the  said 
mortgage  has  been  released  or  discharged,  either  partly 
or  in  entirety,  and  that  he  will  upon  request  do,  perform, 
and  execute  every  act  necessary  to  enforce  the  full  per- 
formance of  the  covenants  and  other  matters  contained 
therein. 

And  the  assignor  for  himself,  his  heirs,  executors,  and 
administrators,  hereby  further  covenants  with  the  assignee, 
his  heirs,  executors,  administrators,  and  assigns,  that  if 
default  shall  be  made  in  the  payment  of  the  moneys 
secured  by  the  said  hereby  assigned  mortgage  on  the  days 
and  times  therein  set  forth  for  the  payment  thereof 
he  will  forthwith  pay  or  cause  to  be  paid  to  the  assignee 
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all  such  sums  so  in  default.  [In  the  case  of  a  company  addy 
together  with  all  fines  that  may  be  imposed  upon  him  for 
non-payment  under  the  rules  of  the  company  in  that 
behalf.] 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  RENT. 
As  collateral  security  to  a  mortgage. 

This  Indenture  made  the day  of ,    18 — , 

Between of ,  hereinafter  called  the  assignor,  of 

the    one  part,    and of ,  hereinafter  called   the 

assignee,  of  the  other  part. 

Whereas  by  a  certain  indenture  dated  the day 

of ,  1 8 — ,  the  assignor  did  grant  and  mortgage  to  the 

assignee  all  that  certain  parcel  of  land,  situate,  etc.,  to 

secure  the  payment  of dollars    with    interest,    as 

therein  mentioned. 

And  whereas  the  assignor  did  by  a  certain  indenture 

of  lease  dated  the day  of ,  18 — ,  lease  the   said 

land  to  one for  a   term  of years,  at  the  yearly 

rental  of dollars. 

And  whereas  the  assignor  has  agreed  to  assign  the 
said  lease  and  all  benefit  and  advantage  to  be  derived 
therefrom  to  the  assignee  as  collateral  security  for  the 
payment  of  the  said  mortgage  moneys. 

Now  this  indenture  witnesseth  that  in  consider- 
ation of  the  premises  the  assignor  doth  hereby  assign, 
transfer,  and  set  over  unto  the  assignee  the  said  lease 
and  the  rent  payable  thereunder,  and  all  benefit  and 
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advantage  to  be  derived  therefrom,  to  hold  and  receive 
the  same  unto  the  assignee,  his  heirs,  executors,  admin- 
istrators, and  assigns. 

Provided  always  that  nothing  herein  contained  shall 
be  deemed  to  have  the  effect  of  making  the  assignee 
responsible  for  the  collection  of  the  said  rent  or  any  part 
thereof,  or  for  the  performance  of  any  covenants,  terms, 
or  conditions,  either  by  the  lessor  or  lessee,  contained  in 
the  said  lease,  and  that  the  assignee  shall  not,  by  virtue 
of  these  presents,  be  deemed  a  mortgagee  in  possession 
of  the  said  lands. 

And  provided  further  that  the  assignee  shall  only  be 
liable  to  account  for  such  moneys  as  may  actually  come 
into  his  hands  by  virtue  of  these  presents,  and  that  such 
moneys  when  so  received  by  him  shall  be  applied  on 
account  of  the  said  mortgage,  to  which  these  presents 
are  taken  as  a  collateral  security. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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BILLS  OF  SALE 

AND 

CHATTEL  MORTGAGES. 


BILL  OF  SALE. 

Chattels. 

This  Indenture   made  the day  of ,    18- 

Between of  the of in  the  County  of- 


-,  hereinafter  called  the  bargainor,  of  the  first  part, 


and of  the of ,  in  the  County  of- 


hereinafter  called  the  bargainee,  of  the  second  part. 

Whereas  the  bargainor  is  possessed  of  the  goods, 
chattels,  and  personal  effects  hereinafter  set  forth, 
described,  and  enumerated,  and  hath  contracted  and 
agreed  with  the  bargainee  for  the  absolute  sale  to  him 
of  the  same-  for  the  sum  of dollars. 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  agreement  and  in   consideration  of  the  sum 

of dollars  of  lawful  money  of  Canada  paid  by  the 

bargainee  to  the  bargainor  at  or  before  the  sealing  and 
delivery  of  these  presents  (the  receipt  whereof  is  hereby 
acknowledged)  the  bargainor  hath  bargained,  sold, 
assigned,  transferred,  and  set  over,  and  by  these  presents 
doth  bargain,  sell,  assign,  transfer,  and  set  over  unto  the 
bargainee,  his  executors,  administrators,  and  assigns,  all 
those  the  said  goods,  chattels,  and  personal  effects  here- 
inafter described,  that  is  to  say  :  [give  full  description  of 
the  goodst  so  that  they  may  be  easily  known  and  distin- 
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gutshed] ;  all  of  which  said  goods,  chattels,  and  effects 
are  now  in  possession  of  the  bargainor,  and  are  situate, 
lying,  and  being  in,  on,  upon,  and  about  [describe 
accurately  where  the  goods  are] ;  and  all  the  right,  title, 
interest,  property  claim,  and  demand  whatsoever  of  the 
bargainor  of,  in,  to,  and  out  of  the  same,  and  every  part 
thereof. 

To  have  and  to  hold  the  said  hereinbefore  assigned 
goods,  chattels,  and  effects,  and  every  one  of  them  and 
every  part  thereof,  with  the  appurtenances  and  all  the 
right,  title,  and  interest  of  the  bargainor  thereto  and 
therein  as  aforesaid,  unto  and  to  the  use  of  the  bar- 
gainee, his  executors,  administrators,  and  assigns,  to  and 
for  his  and  their  sole  and  only  use  forever. 

And  the  bargainor  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant,  promise,  and 
agree  with  the  bargainee,  his  executors  and  adminis- 
trators, in  manner  following,  that  is  to  say :  that  the 
bargainor  is  now  rightfully  and  absolutely  possessed  of 
and  entitled  to  the  said  hereby  assigned  goods,  chattels, 
and  effects,  and  every  of  them  and  every  part  thereof. 
And  that  the  bargainor  now  has  in  himself  good  right 
to  assign  the  same  unto  the  bargainee,  his  executors, 
administrators,  and  assigns,  in  manner  aforesaid,  and 
according  to  the  true  intent  and  meaning  of  these  pres- 
ents ;  and  that  the  bargainee,  his  executors,  adminis- 
trators, and  assigns,  shall  and  may  from  time  to  time 
and  at  all  times  hereafter  peaceably  and  quietly  have, 
hold,  possess,  and  enjoy  the  said  hereby  assigned  goods 
and  chattels,  and  every  of  them,  and  every  part  thereof, 
to  and  for  his  and  their  own  use  and  benefit  without 
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any  manner  of  hindrance,  interruption,  molestation, 
claim,  or  demand  whatsoever  of,  from,  or  by  the  bargainor, 
or  any  other  person  or  persons  whomsoever ;  and  that 
free  and  clear,  and  freely  and  absolutely  released  and  dis- 
charged or  otherwise  (at  the  costs  of  the  bargainor), 
effectually  indemnified  from  and  against  all  former  and 
other  bargains,  sales,  gifts,  grants,  titles,  charges,  and 
incumbrances  whatsoever. 

And,  moreover,  that  the  bargainor  and  all  persons 
rightfully  claiming  or  to  claim  any  estate,  right,  title,  or 
interest  of,  in,  or  to  the  said  hereby  assigned  goods  and 
chattels,  and  every  of  them,  and  every  part  thereof,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter 
upon  every  reasonable  request  of  the  bargainee,  his 
executors,  administrators,  or  assigns,  but  at  the  cost  and 
charges  of  the  bargainee,  make,  do,  and  execute,  or  cause 
or  procure  to  be  made,  done,  and  executed,  all  such 
further  acts,  deeds,  and  assurances  for  the  more  effectu- 
ally assigning  and  assuring  the  said  hereby  assigned 
goods  and  chattels  unto  the  bargainee,  his  executors, 
administrators,  or  assigns,  in  manner  aforesaid,  and 
according  to  the  true  intent  and  meaning  of  these  pres- 
ents as  by  the  bargainee,  his  executors,  administrators, 
or  assigns,  or  his  or  their  counsel  in  the  law,  shall  be 
reasonably  advised  or  required. 

In  witness  whereof  the  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  ) 
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Affidavit  of  bond  fides. 

I of  the of in  the  County 

of ,   ,   the  bargainee    in   the 

foregoing   bill   of  sale   named,   make 


oath  and  say : 
That  the  sale  therein  made  is  bona  fide  and  for  good 
consideration,  namely,  in  consideration  of  the  sum  of 

dollars,  as  set  forth  in  the  said  conveyance,  and  is 

not  for  the  purpose  of  holding  or  enabling  me  this 
deponent  to  hold  the  goods  mentioned  therein  against 

the  creditors  of the  bargainor  therein  named. 

Sworn  before  me  at  the — 


of in   the  County  of — 

this day  of 18 — . 

A  Commissioner,  etc. 
[  Where  there  are  two  bargainees,  one  of  them  may  make 
this  affidavit .] 


Ontario  ; 
County  of- 


Affidavit  of  execution. 

I ,  of  the of in  the 

-  County  of , ,  make  oath  and 

To  Wit :  say  : 

That  I  was  personally  present  and  did  see  the  within 

bill  of  sale  duly  signed,  sealed,  and   executed   by 

[one  of]  the  parties  thereto ;  and  that  I,  this  deponent, 
am  a  subscribing  witness  to  the  same ;  and  that  the 
name set  and  subscribed  as  a  witness  to  the  execu- 
tion thereof  is  of  the  proper  handwriting  of  me  this 

deponent ;  and  that  the  same  was  executed  at  the 

of in  the  County  of r- 

Sworn  before  me,  etc. 
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Affidavit  of  bona  fides  by  agent  of  bargainee. 

Ontario;        ^|    j of  the of in  the  County 

County  of V  of ? ?  make  oath  and  say  . 

To  Wit:        J        (1)  That  I  am  the  duly  authorized 

agent  of ,  the  bargainee  in  the  foregoing  bill  of  sale 

named  for  the  purposes  of  the  said  bill  of  sale,  and  I  am 
aware  of  all  the  circumstances  connected  therewith. 

(2)  I  am  duly  authorized  in  writing  to  take  such 
said  conveyance  or  bill  of  sale,  and  a  true  copy  of  such 
authority  is  attached  to  such  conveyance  or  bill  of  sale, 
and  is  marked  with  the  letter  "  A." 

(3)  That  the  sale  therein  made  is  bonS.  fide  and  for 
good  consideration,  namely,  in  consideration  of  the  sum 

of dollars  as  set  forth  in  the  said  conveyance,  and  is 

not  for  the  purpose  of  holding  or  enabling  the  said 
bargainee  to  hold  the  goods  mentioned  therein  against 
the  creditors  of  the  said  bargainor. 

Sworn  before  me,  etc. 


AUTHORITY  TO  AGENT 
To  take  a  Bill  of  Sale, 

Know  all  men  by  these  presents  that  I,  CD.,  of  the 
-of in  the  County  of , ,  do  hereby  nomi- 


nate, constitute,  authorize,  and  appoint  E.F.  of  the- 

of in  the  County  of , ,  as  my  true  and  lawful 

agent  and  attorney  for  me,  and  in  my  name  and  for  my 
sole  use  and  benefit  to  take  and  receive  from  one  A.B. 

of  the of in  the  County  of , ,  a  bill  of 

sale  of  certain  chattel  property,  the  property  of  the  said 
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A.B.,  for  and  in  consideration  of  the  sum  of dollars 

to  be  paid  by  me  for  the  purchase  thereof,  and  for  all 
and  every  of  the  purposes  aforesaid.  I  do  hereby  give 
and  grant  unto  my  said  agent  and  attorney  full  power 
and  authority  to  do,  perform,  and  execute  all  acts,  deeds, 
and  matters  necessary  to  be  done  and  performed,  and  to 
take  all  proceedings  necessary  to  be  taken  under  and  by 
virtue  of  any  statute  in  that  behalf  or  otherwise  how- 
soever in  and  about  the  premises;  I  hereby  ratifying, 
confirming,  and  allowing,  and  hereby  agreeing  to  ratify, 
confirm,  and  allow,  all  and  whatsoever  my  said  agent  and 
attorney  shall  lawfully  do,  or  cause  to  be  done,  by  virtue 
hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BILL  OF  SALE 

Vessel. 

[This  form  and  that  of  a  " Mortgage  of  Vessel"  are  not 
inserted,  owing  to  their  peculiar  construction,  which  is 
inconvenient  for  a  book  such  as  this. 

The  form  of  "  Bill  of  Sale  of  Vessel "  given  in  every 
"  Conveyancer  "  yet  published  in  this  Province  is  incorrect 
and  misleading,  and  would  not  be  received  for  registration. 
Proper  forms  are  supplied  gratis  at  most  customs  Ports  of 
Entry,  and  may  also  be  obtained  from  law  stationers. 

A  Bill  of  Sale  of  a  vessel,  when  registered, 
accompanied  by  a  Declaration  of  Ownership,  to  fa 
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CHATTEL  MORTGAGE. 


This  Indenture  made  the day   of ,    18 — , 

Between — -—of  the of in  the  County  of , 

-,  hereinafter  called  the  mortgagor,  of  the  first  part, 


and 0/  the of in  the  County  of- 


hereinafter  called  the  mortgagee,  of  the  second  part. 

Witj^esseth  that  the  mortgagor  for  and  in  considera- 
tion of dollars  of  lawful  money  of  Canada  to  him  in 

hand  well  and  truly  paid  by  the  mortgagee  at  or  before 
the  sealing  and  delivery  of  these  presents  (the  receipt 
whereof  is  hereby  acknowledged)  hath  granted,  bar- 
gained, sold,  and  assigned,  and  by  these  presents  doth 
grant,  bargain,  sell,  and  assign,  unto  the  mortgagee,  his 
executors,  administrators,  and  assigns,  all  and  singular, 
the  goods,  chattels,  personal  property,  and  effects  herein- 
after particularly  mentioned  and  described,  that  is  to  say : 
[or  described  in  the  schedule  hereto  annexed  marked 
"A"]  [give  full  and  accurate  description  of  each  article 
intended  to  be  mortgaged,  so  that  it  may  be  readily  and 
easily  knoivn  and  distinguished]  all  which  said  goods  and 
chattels  are  the  property  of  and  in  the  possession  of  the 
mortgagor,  and  are  now  lying  on,  around,  and  about  the 
premises  of  the  mortgagor,  situate  [describe  accurately  the 
exact  locality  of  each  article  at  the  date  the  mortgage  is 
executed],  also  all  goods  and  chattels  which  shall  here- 
after be  brought  upon  the  said  premises,  or  upon  any 
other  premises  to  which  the  mortgagor  may  remove 
during  the  existence  of  these  presents  or  any  renewal 
thereof,  and  the  mortgagor  doth  hereby  agree  that  all 
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Such  goods  upon  being  so  brought  into  possession  shall 
at  once  become  mortgaged  by  virtue  of  these  presents. 

To  have  and  to  hold  all  and  singular  the  said  goods 
and  chattels  unto  the  mortgagee,  his  executors,  adminis- 
trators, and  assigns,  to  the  only  proper  use  and  behoof 
of  the  mortgagee,  his  executors,  administrators,  and 
assigns  forever.  •  • 

Provided  always,  and  these  presents  are  upon  this 
express  condition,  that  if  the  mortgagor,  his  executors 
or  administrators,  do  and  shall  well  and  truly  pay  or 
cause  to  be  paid   unto  the  mortgagee,  his  executors, 

administrators,  or  assigns,  the  full  sum  of dollars, 

with  interest  for  the  same  at  the  rate  of per  centum 

per  annum  on  the  days  and  times  following,  that  is  to 

say: ,  then  these  presents,   and  every   matter   and 

thing  herein  contained,  shall  cease,  determine,  and  be 
utterly  void  to  all  intents  and  purposes,  anything  herein 
contained  to  the  contrary  thereof  in  anywise  notwith- 
standing ;  but  provided  that  if  default  shall  be  made  in 
the  payment  of  any  sum  due  hereunder,  whether  for 
principal,  interest,  or  otherwise,  that  interest  shall-  be 
paid  on  any  sum  so  in  arrear  at  the  said  rate  until  the 
whole  sum  due  shall  be  fully  paid.  And  the  mortgagor 
for  himself,  his  executors  and  administrators,  shall  and 
will  warrant  and  forever  defend  by  these  presents  all 
and  singular  the  said  goods,  chattels,  and  property  unto 
the  mortgagee,  his  executors,  administrators,  and  assigns, 
against  him  the  mortgagor,  his  executors  and  administra- 
tors, and  against  all  and  every  other  person  or  persons 
whomsoever.  And  the  mortgagor  doth  hereby  for  himself, 
his  executors  and  administrators,  covenant,  promise,  and 
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agree  to  and  with  the  mortgagee,  his  executors,  adminis- 
trators, and  assigns,  that  the  mortgagor,  his  executors  or 
administrators,  or  some  or  one  of  them,  shall  and  will 
well  and  truly  pay  or  cause  to  be  paid  unto  the  mort- 
gagee, his  executors,  administrators,  or  assigns,  the  said 
sum  of  money  in  the  above  proviso  mentioned,  with 
interest  for  the  same  as  aforesaid  on  the  days  and  times 
and  in  the  manner  above  limited  for  the  payment  thereof. 
And  also  in  case  default  shall  be  made  in  the  payment 
of  the  said  sum  of  money  in  the  said  proviso  mentioned, 
or  of  the  interest  thereon,  or  any  part  thereof,  or  in  case 
the  mortgagor  shall  attempt  to  sell  or  dispose  of  or  in 
any  way  part  with  the  possession  of  the  said  goods  and 
chattels,  or  any  of  them,  or  to  remove  the  same,  or  any 
part  thereof,  out  of  the  said  premises,  or  suffer  or  permit 
the  same  to  be  seized  or  taken  in  execution  without  the 
consent  of  the  mortgagee,  his  executors,  administrators, 
or  assigns,  to  such  sale,  removal,  or  disposal  thereof  first 
had  and  obtained  in  writing  ;  or  in  case  the  mortgagee, 
his  executors,  administrators,  or  assigns,  feel  unsafe  or 
insecure,  or  deem  said  goods  and  chattels  in  danger  of 
being  sold  or  removed,  or  if  there  shall  be  issued  against 
the  mortgagor,  his  executors  or  administrators,  any  writ 
of  summons  for  a  money  demand,  or  any  writ  of  execu- 
tion, or  any  warrant  of  distress  for  any  rent  or  taxes  in 
respect  of  the  premises  in  or  upon  which  the  said  goods 
and  chattels,  or  any  part  thereof,  may  at  any  time  during 
the  currency  of  this  mortgage  or  any  renewal  thereof  he 
situate,  or  if  the  mortgagor  shall  suffer,  allow,  or  permit 
any  rent,  taxes,  rates,  or  assessments  whatsoever  for 
which  he  now  is  or  may  hereafter,  while  this  mortgage, 
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or  any  renewal  thereof,  shall  be  in  force,  be  liable  or 
assessed,  to  remain  unpaid  and  unsatisfied  for  a  period 

of daysafter  demand  lawfully  made  therefor ;  or  if  the 

mortgagor,  his  executors  or  administrators,  shall  fail  to 
insure  and  keep  insured  the  said  goods  and  chattels 
within  the  meaning  of  the  provisions  of  this  indenture, 
or  shall  abandon  the  said  goods  and  chattels  or  any  part 
thereof,  or  make  any  assignment  for  the  benefit  of 
creditors,  or  be  arrested  on  any  criminal  charge,  or  if 
a  writ  of  capias  or  a  writ  of  attachment  shall  issue 
against  the  mortgagor,  then  and  in  every  such  case  all 
the  money  secured  by  this  indenture  shall,  at  the  option 
of  the  mortgagee,  immediately  become  due  and  be  pay- 
able, and  it  shall  and  may  be  lawful  for  the  mortgagee, 
his  executors,  administrators,  or  assigns,  with  his  or  their 
servant  or  servants,  and  with  such  other  assistant  or  as- 
sistants as  he  may  require  at  any  time  during  the  day  to 
enter  into  and  upon  any  lands,  tenements,  houses,  and 
premises  wheresoever  and  whatsoever  where  the  said  goods 
and  chattels,  or  any  part  thereof,  may  be,  and  for  such 
persons  to  break  and  force  open  any  doors,  locks,  bars, 
bolts,  fastenings,  hinges,  gates,  fences,  houses,  buildings, 
enclosures,  and  places  for  the  purpose  of  taking  posses- 
sion of  and  removing  the  said  goods  and  chattels  :  and 
upon  and  from  and  after  the  taking  possession  of  such 
goods  and  chattels  as  aforesaid  it  shall  and  may  be 
lawful,  and  the  mortgagee,  his  executors,  administrators, 
or  assigns,  and  each  or  any  of  them,  is  and  are  hereby 
authorized  and  empowered  to  sell  the  said  goods  and 
chattels,  or  any  of  them,  or  any  part  thereof,  at  public 
auction  or  private  sale  as  to  him,  them,  or  any  of  them 
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may  seem  meet :  and  from  and  out  of  the  proceeds  of 
such  sale  in  the  first  place  to  pay  and  reimburse  himself 
or  themselves  all  such  sum  and  sums  of  money  as  may 
then  be  due  by  virtue  of  these  presents,  and  all  such 
costs  and  expenses  as  may  have  been  incurred  by  the 
mortgagee,  his  executors,  administrators,  or  assigns,  in 
consequence  of  the  default,  neglect,  or  failure  of  the 
mortgagor,  his  executors,  administrators,  or  assigns,  in 
payment  of  the  said  sum  of  money,  with  interest  thereon 
as  above  mentioned,  or  in  consequence  of  such  sale  or 
removal  as  above  mentioned,  and  in  the  next  place  to 
pay  unto  the  mortgagor,  his  executors,  administrators, 
and  assigns,  all  such  surplus  as  may  remain  after  such 
sale,  and  after  payment  of  all  such  sum  or  sums  of 
money,  and  interest  thereon,  as  may  be  due  by  virtue  of 
these  presents  at  the  time  of  such  seizure,  and  after  pay- 
ment of  the  costs,  charges,  and  expenses  incurred  by 
such  seizure  and  sale  as  aforesaid.  And  that  in  case 
the  sum  of  money  realized  under  any  such  sale  as  above 
mentioned  shall  not  be  sufficient  to  pay  the  whole 
amount  of  principal,  interest,  costs,  and  expenses  due 
under  the  provisions  of  this  indenture,  the  mortgagor, 
his  executors  or  administrators,  shall  and  will  forth- 
with pay  or  cause  to  be  paid  unto  the  mortgagee,  his 
executors,  administrators,  and  assigns,  all  such  defi- 
ciency, as  well  as  and  including  all  costs  and  expenses, 
which  may  have  been  incurred  by  the  mortgagee  in  and 
about  such  seizure  and  sale. 

•  Provided  that  the  mortgagee,  his  executors,  adminis- 
trators, or  assigns,  may,  in  default  of  payment  of  any 
of  the  payments  of  interest  or  instalments  hereinbefore 
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mentioned,  or  any  part  thereof,  distrain  for  the  whole 
principal  sum  then  unpaid. 

Provided  always  that  it  shall  not  be  incumbent  on  the 
mortgagee,  his  executors,  administrators,  or  assigns,  to 
sell  and  dispose  of  the  said  goods  and  chattels,  but  that 
in  case  of  default  of  payment  of  the  said  sum  of  money, 
or  the  interest  thereon,  or  any  sum  due  hereunder,  as 
aforesaid,  or  any  part  thereof,  it  shall  and  may  be  law- 
ful for  the  mortgagee,  his  executors,  administrators,  or 
assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  said  goods  and  chattels  without 
the  let,  molestation,  eviction,  hindrance,  or  interruption 
of  him  the  mortgagor,  his  executors,  administrators,  or 
assigns,  or  arty  of  them,  or  any  other  person  or  persons 
whomsoever. 

And  the  mortgagor  doth  put  the  mortgagee  in  the  full 
possession  of  said  goods  and  chattels  by  delivering  to 
him,  at  the  sealing  and  delivery  hereof,  this  indenture  in 
the  name  of  all  the  said  goods  and  chattels. 

And  the  mortgagor  for  himself,  his  executors  and  ad- 
ministrators, further  covenants  that  he  will,  during  the 
continuation  of  this  mortgage,  and  any  and  every  renewal 
thereof,  insure  and  keep  insured  the  goods  and  chattels 
hereinbefore  mentioned  against  loss  and  damage  by  fire  in 
some  insurance  company,  authorized  to  transact  business 
in  Canada,  and  approved  of  by  the  mortgagee,  his  ex- 
ecutors, administrators,  or  assigns,  in  the  sum  of  not  less 
than  their  full  insurable  value,  as  security  for  the  moneys 
secured  by  this  indenture,  for  the  benefit  of  the 
mortgagee,  his  executors,  administrators,  and  assigns, 
and  will  pay  all  premiums  and  moneys  necessary  for  that 
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purpose  as  the  same  become  due  and  payable  in  respect 
to  such  insurance ;  the  loss,  if  any,  to  be  payable  to  the 
mortgagee,  his  executors,  administrators,  and  assigns, 
and  the  production  of  this  indenture  shall  be  sufficient 
authority  for,  and  the  said  insurance  company  are 
hereby  directed  thereupon  to  pay  such  loss,  if  any, 
to  the  mortgagee,  his  executors,  administrators,  and 
assigns.  Provided  that  if  the  said  insurance  is  not 
effected  or  not  kept  duly  renewed,  and  default  be  made 
in  payment  of  the  said  premiums  or  sums  of  money  by 
the  mortgagor,  his  executors  or  administrators,  the  mort- 
gagee, his  executors,  administrators,  or  assigns,  may  pay 
the  same,  and  such  sums  of  money  shall  be  added  to  the 
debt  hereby  secured,  and  shall  bear  interest  at  the  same 
rate  from  the  day  of  such  payment,  and  shall  be  repay- 
able with  the  moneys  next  falling  due  thereafter  under 
these  presents. 

Provided  that  until  default  shall  be  made  in  any  of  the 
covenants  or  provisoes  herein  contained  the  mortgagor 
shall  have  peaceable  and  quiet  possession  and  use  of  the 
said  goods  and  chattels. 

Provided  always  that  the  mortgagee  may  accept  from 
time  to  time  the  bills,  notes,  or  other  negotiable  instru- 
ments of  the  mortgagor  or  of  any  other  person  or 
persons  for  the  said  money  or  any  of  them,  or  as  further 
collateral  security  for  the  same  or  any  part  thereof,  and 
may  accept  renewals  of  the  same  in  whole  or  in  part  from 
time  to  time,  and  may  compound  same  or  any  of  them 
or  relinquish  same  or  any  them  with  or  without  security, 
without  the  same  affecting  or  prejudicing  the  rights  and 
remedies  of  the  mortgagee  under  these  presents,  which 
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shall  be  a  security  collateral  to  all  other  claims  and  rights 
of  the  mortgagee  in  the  premises. 

Provided  that  neither  the  execution  nor  registration  of 
this  mortgage  shall  bind  the  mortgagee  to  advance  the 
mortgage  moneys,  or,  having  advanced  part,  to  advance 
the  remainder. 

And  the  mortgagor  covenants  with  the  mortgagee  that 
he  will  pay  the  costs,  charges,  and  expenses  of  and 
incidental  to  the  taking,  preparation,  execution,  and 
registration  of  these  presents,  and  of  every  renewal 
thereof. 

[And  it  is  hereby  understood  and  agreed  that  these 
presents  are  a  collateral  security  only.  J 

In  witness,  etc. 

Signed,  Sealed,  etc. 


Ontario; 
County  of- 


Affidavit  of  bond  fides, 

I  of  the of in   the 

County  of ,  ,  the   mortgagee 

in  the  foregoing  bill  of  sale  by  way  of 
To  Wit :       J    mortgage  named,  make  oath  and  say : 

That ,  the  mortgagor  in  the  foregoing  bill  of  sale 

by  way  of  mortgage  named,  is  justly  and  truly  indebted 
to  me  this  deponent,  the  mortgagee  therein  named,  in 

the  sum  of dollars  mentioned  therein. 

That  the  said  bill  of  sale  by  way  of  mortgage  was 
executed  in  good  faith  and  for  the  express  purpose  of 
securing  the  payment  of  the  money  so  justly  due  or 
accruing  due  as  aforesaid,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said 
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bill  of  sale  by  way  of  mortgage  against  the  creditors  of 
the  said the  mortgagor  therein   named,  or   of  pre- 
venting the  creditors  of  such  mortgagor  from  obtaining 
payment  of  any  claim  against  him  the  said  mortgagor. 
Sworn  before  me,  etc. 


Affidavit  of  execution, 

Ontario  a        I,   A.B.,   of   the of in   the 

County  of I  County  of , ,  make  oath  and 

To  Wit:     j    say: 

That  I  was  personally  present  and  did  see  the  within 
bill  of  sale  by  way  of  mortgage  duly  signed,  sealed,  and 
executed  by  CD.,  one  of  the  parties  thereto,  and  that 
the  name  A.B.  set  and  subscribed,  as  a  witness  to  the 
execution  thereof  is  of  the  proper  handwriting  of  me 
this  deponent,  and  that  the  same  was  executed  at  the 
of in  the  said  County  of . 

Sworn  before  me,  etc. 


Affidavit  of  bond,  fides  by  agent  of  mortgagee. 

Ontario  ;  ^       I,  E.F.,  of   the of in    the 

County  of I  County  of , ,  make  oath  and 

To  Wit:      J    say: 

(1)  That  I  am  the  duly  authorized  agent  of  CD.,  the 
mortgagee  in  the  foregoing  bill  of  sale  by  way  of  mort- 
gage named,  for  the  purposes  of  the  said  bill  of  sale  by 
way  of  mortgage,  and  I  am  aware  of  all  the  circumstances 
connected  therewith. 

(2)  I  am  duly  authorized  in  writing  to  take  such  said 
bill  of  sale  by  way  of  mortgage,  and  the  paper  writing 
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marked  "  A  "  attached  to  the  said  bill  of  sale  by  way  of 
mortgage  is  a  true  copy  of  my  authority  to  take  such 
mortgage. 

(3)  That  A.B.,  the  mortgagor  in  the  foregoing  bill  of 
sale  by  way  of  mortgage  named,  is  justly  and  truly 
indebted  to  CD.,  the  mortgagee  therein  named,  in  the 
sum  of dollars  mentioned  therein. 

(4)  That  the  said  bill  of  sale  by  way  of  mortgage  was 
executed  in  good  faith  and  for  the  express  purpose  of 
securing  the  payment  of  the  money  so  justly  due  or 
accruing  due,  as  aforesaid,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said 
bill  of  sale  by  way  of  mortgage  against  the  creditors  of 
the  said  A.B.,  the  mortgagor  therein  named,  or  of  pre- 
venting the  creditors  of  such  mortgagor  from  obtaining 
payment  of  any  claim  against  him  the  said  A.B. 

Sworn  before  me,  etc. 


AUTHORITY  TO  AGENT 

To  take  a  chattel  mortgage, 

'    Know  all  men  by  these  presents  that  I,  CD.,  of 

the of in  the  County  of ,  ,  do  hereby 

nominate,   constitute,   authorize  and  appoint   E.F.,  of 

the of in  the  County  of , ,  as  my  true 

and  lawful  agent  and  attorney  for  me,  and  in  my  name 
and  for  my  sole  use  and  benefit  to  take  and  receive  from 

one  A.B.  of  the of in  the  County  of , , 

a  bill  of  sale  by  way  of  mortgage,  securing  to  me  upon 
the  goods,  chattels,  and  effects  of  the  said  A.B.  the  sum 
of dollars,  payable  [here  set  out  the  terms  of  the  pay- 
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ment  of  the  mortgage] ;  and  for  all  and  every  of  the  pur- 
poses aforesaid  I  do  hereby  give  and  grant  unto  my  said 
agent  and  attorney  full  power  and  authority  to  do,  per- 
form, and  execute  all  acts,  deeds,  and  matters  necessary 
to  be  done  and  performed,  and  to  take  all  proceedings 
necessary  to  be  taken  in  and  about  the  premises,  I  hereby 
ratifying,  confirming,  and  allowing,  and  hereby  agreeing 
to  ratify,  confirm,  and  allow  all  and  whatsoever  my  said 
agent  and  attorney  shall  lawfully  do  or  cause  to  be  done 
by  virtue  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CHATTEL  MORTGAGE, 
To  secure  against  endorsement  of  promissory  note. 

This   Indenture  made  the day  of ,   18 — , 

Between of  the of in   the  County  of , 

,  hereinafter  called  the  mortgagor,  of  the  first  part, 


and of  the of in   the  County  of- 


hereinafter  called  the  mortgagee,  of  the  second  part. 

Whereas  the  mortgagee,  at  the  request  of  the  mort- 
gagor, and  for  his  accommodation,  has  endorsed  a  certain 

promissory  note  of  the  mortgagor  for  the  sum  of 

dollars  of  lawful  money  of  Canada,  which  said  note  is 
in  the  words  and  figures  following,  that  is  to  say :  [here 
give  an  exact  copy  of  the  note  or  notes]. 

And  whereas  the  mortgagor  has  agreed  to  enter  into 
these  presents  for  the  purpose  of  indemnifying  and  sav- 
ing harmless  the  mortgagee  of  and  from  the  payment  of 
the  said  recited  note  or  any  part  thereof,  or  any  note  or 
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notes  hereafter  to  be  endorsed  by  the  mortgagee  for  the 
accommodation  of  the  mortgagor  by  way  of  renewal  of 
the  said  recited  note  (so  that,  however,  any  such  renewal 
shall  not  extend  the  time  of  payment  of  said  note  or  the 
liability  of  the  mortgagor  beyond  the  period  of  one  year 
from  the  date  hereof,  nor  increase  the  amount  of  said 
liability  beyond  the  amount  of  the  interest  accruing 
thereon),  and  against  any  loss  that  may  be  sustained  by 
the  mortgagee  by  reason  of  such  endorsement  of  said 
recited  note  or  any  renewal  thereof. 

Now  this  indenture  witnesseth  that  the  mort- 
gagor, for  and  in  consideration  of  the  premises  and  of 
the  sum  of  one  dollar  of  lawful  money  of  Canada  to  him 
in  hand  well  and  truly  paid  by  the  mortgagee,  at  or 
before  the  sealing  and  delivery  of  these  presents  (the 
receipt  whereof  is  hereby  acknowledged),  hath  granted, 
bargained,  sold,  and  assigned,  and  by  these  presents  doth 
grant,  bargain,  sell,  and  assign  unto  the  mortgagee,  his 
executors,  administrators,  and  assigns,  all  and  singular 
the  goods  and  chattels  hereinafter  particularly  mentioned 
and  described,  that  is  to  say:  [here  give  a  particular 
description  of  the  articles  intended  to  be  mortgaged]. 

To  have  and  to  hold  all  and  singular  the  said  goods 
and  chattels  hereinbefore  granted,  bargained,  sold,  and 
assigned,  or  mentioned,  or  intended  so  to  be,  unto  the 
mortgagee,  his  executors,  administrators,  and  assigns,  to 
the  only  proper  use  and  behoof  of  the  mortgagee,  his 
executors,  administrators,  and  assigns  forever. 

Provided  always,  and  these  presents  are  upon  this 
express  condition,  that  if  the  mortgagor,  his  executors 
and  administrators,  do  and  shall  well  and  truly  pay,  or 
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cause  to  be  paid,  the  said  note  so  as  aforesaid  endorsed 
by  the  mortgagee  at  maturity,  a  copy  of  which  said  note 
is  set  out  in  the  recital  of  this  indenture ;  and  do  and 
shall  well  and  truly  pay,  or  cause  to  be  paid,  any  note  or 
notes  which  may  hereafter  be  endorsed  by  the  mortgagee 
for  the  accommodation  of  the  mortgagor  by  way  of  re- 
newal of  the  said  recited  note  in  the  said  recital  of 
this  indenture  set  forth,  which  shall  not  extend  the 
liability  of  the  mortgagee  beyond  one  year  from  the 
date  thereof,  and  all  interest  in  respect  thereof, 
and  indemnify  and  save  harmless  the  mortgagee,  his 
heirs,  executors,  and  administrators,  of  and  from  all  loss, 
costs,  charges,  damages,  or  expenses,  in  respect  of  the 
said  recited  note  or  renewals  thereof  as  hereinbefore  set 
forth,  then  these  presents  and  every  matter  and  thing 
herein  contained  shall  cease,  determine,  and  be  utterly 
void  to  all  intents  and  purposes,  anything  herein  con- 
tained to  the  contrary  thereof  notwithstanding ;  and  the 
mortgagor  for  himself,  his  executors  and  administrators, 
shall  and  will  warrant  and  forever  defend  by  these  pres- 
ents, all  and  singular,  the  said  goods,  chattels,  and  pro- 
perty by  these  presents  unto  the  mortgagee,  his  executors, 
administrators,  and  assigns,  against  him  the  mortgagor,  his 
executors  and  administrators,  and  against  all  and  every 
other  person  and  persons  whomsoever. 

And  the  mortgagor  doth  hereby  for  himself,  his 
executors  and  administrators,  covenant,  promise,  and 
agree,  to  and  with  the  mortgagee,  his  executors, 
administrators,  and  assigns,  that  the  mortgagor,  his 
executors  or  administrators,  or  some  or  one  of  theui, 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  the 
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said  recited  note  in  the  above  recital  and  proviso  men- 
tioned, and  any  renewal  of  said  recited  note  which  the 
mortgagee  shall  hereafter  endorse  for  the  accommodation 
of  the  mortgagor  as  aforesaid,  and  all  interest  and  inci- 
dental expenses  to  accrue  thereon,  and  will  well  and 
truly  indemnify  and  save  harmless  the  mortgagee,  his 
heirs,  executors,  and  administrators,  from  all  loss,  costs, 
charges,  damages,  or  expenses  in  respect  thereof;  and 
also,  in  case  default  shall  be  made  in  the  payment  of  the 
said  recited  note,  or  any  renewal  as  in  the  said  proviso 
mentioned  [continue  as  on  p.  152,  line  11,  as  far  as  the 
words  "  may  seem  meet "  on  p.  154,  line  /].  And 
from  and  out  of  the  proceeds  of  such  sale  in  the  first 
place  to  pay  and  reimburse  himself  or  themselves  all 
such  sum  and  sums  of  money  as  may  then  be  secured 
by  virtue  of  these  presents  on  the  said  recited  note,  or 
any  future  renewals  thereof  as  aforesaid,  and  all  such  ex- 
penses as  may  have  been  incurred  by  the  mortgagee,  his 
executors,  administrators,  or  assigns,  in  consequence  of 
the  default,  neglect,  or  failure  of  the  mortgagor,  his 
executors,  administrators,  or  assigns,  in  payment  of  the 
said  recited  note  or  any  renewals  thereof,  as  above  men- 
tioned, or  in  consequence  of  such  sale,  or  removal,  or 
otherwise,  as  above  mentioned,  and  in  the  next  place  to 
pay  unto  the  mortgagor,  his  executors,  administrators,  or 
assigns,  all  such  surplus  as  may  remain  after  such  sale, 
and  after  payment  of  all  such  sum  and  sums  of  money 
and  interest  thereon,  as  the  mortgagee  shall  be  called 
upon  to  pay  by  reason  of  endorsing  the  said  recited  note 
in  the  said  recital  and  proviso  mentioned,  or  any  renewal 
thereof  to  be  endorsed  by  the  mortgagee  for  the  mortga- 
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goras  aforesaid,  at  the  time  of  such  seizure,  and  after  pay- 
ment of  the  costs,  charges,  and  expenses  incurred  by  such 
seizure  and  sale,  as  aforesaid ;  provided  always,  neverthe- 
less, that  it  shall  not  be  incumbent  on  the  mortgagee,  his 
executors,  administrators,  and  assigns,  to  sell  and  dispose 
of  the  said  goods  and  chattels ;  but  that  in  case  of  de- 
fault of  payment  of  the  said  recited  note  as  aforesaid, 
it  shall  and  may  be  lawful  for  the  mortgagee,  his 
executor,  administrators,  and  assigns,  peaceably  and 
quietly  to  have,  hold,  use,  occupy,  possess,  and  enjoy 
the  said  goods  and  chattels,  without  the  let,  molestation, 
eviction,  hindrance,  or  interruption  of  him,  the  mort- 
gagor, his  executors,  administrators,  or  assigns,  or  any  of 
them,  or  any  other  person  or  persons  whomsoever.  And 
the  mortgagor  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  further  covenant,  promise, 
and  agree,  to  and  with  the  mortgagee,  his  executors,  ad- 
ministrators, and  assigns,  that  in  case  the  sum  of  money 
realized  under  any  such  sale  as  above  mentioned  shall 
not  be  sufficient  to  pay  the  whole  amount  due  at  the 
time  of  such  sale  he,  the  mortgagor,  his  executors  or 
administrators,  shall  and  will  forthwith  pay  or  cause 
to  be  paid  unto  the  mortgagee,  his  executors,  adminis- 
trators, and  assigns,  all  such  sum  or  sums  of  money, 
together  with  the  interest  thereon  as  may  then  be  re- 
maining due  upon  the  said  note. 

[Here  insert  insurance  clause  from  p.  /jj,  and  such 
other  provisoes  from  form  on  p.  150  as  may  be  desired.] 

And  the  mortgagor  doth  put  the  mortgagee  in  full 
possession  of  the  said  goods  and  chattels  by  delivering  to 
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him  this  indenture  in  the  name  of  all  the  said  goods  and 
chattels  at  the  sealing  and  delivery  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


Ontario  ; 
County  of 


Affidavit  of  bond  fides. 

I of  the of in    the 

County   of , ,  the  mortgagee 

in  the  foregoing  bill  of  sale  by  way  of 
To  Wit :       J   mortgage  named,  make  oath  and  say  : 

That  such  mortgage  truly  sets  forth  the  agreement 

entered  into   between  me and  the  said  mortgagor 

therein  named,  and  truly  states  the  extent  of  the  liability 
intended  to  be  created  by  such  agreement,  and  covered 
by  such  mortgage.  And  that  the  foregoing  bill  of  sale 
by  way  of  mortgage  was  executed  in  good  faith  and  for 
the  express  purpose  of  securing  me,  the  said  mortgagee 
therein  named,  against  my   endorsement  of  the   said 

promissory  note  for dollars  for  the  said  mortgagor, 

or  any  renewals  of  the  said  recited  promissory  note  as 
therein  set  out,  and  against  the  payment  of  the  amount 
of  such  my  liability  for  the  said  mortgagor  as  in  said 
mortgage  set  out,  and  not  for  the  purpose  of  securing 
the  goods  and  chattels  mentioned  therein  against  the 
creditors  of the  mortgagor  therein  named,  nor  tn  mo- 
vent such  creditors  from  obtaining  payment  of  any 
which  they  may  have  against  such  said  mortgagor. 

Sworn  before  me,  etc. 

[For  affidavit  of  execution,  see  p.  15$.] 
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CHATTEL  MORTGAGE 

To  secure  future  advances  of  goods. 

This  Indenture   made  the day   of ,    18- 

Between of  the of in  the  County  of- 


-,  hereinafter  called  the  mortgagor,  of  the  first  part, 
and of  the of in  the   County  of- 


hereinafter  called  the  mortgagee,  of  the  second  part. 

Whereas  the  mortgagor  is  carrying  on  business  at 

as  a ,   and   has  applied  to  the  mortgagee  for 

advances  of  goods  to  be  supplied  to  him  upon  the  usual 

terms  of  credit,  from  time  to  time,  for  the  term  of 

calendar  months  from  the  date  hereof,  to  enable  him 
to  enter  into  and  carry  on  his  business  with  such 
advances,  the  term  of  credit  for  any  of  such  goods  not 

to  extend  in  any  case  beyond  the day  of ,  18 — . 

[Suck  date  not  to  be  more  than  one  year  from  the  date  of 
the  mortgage^ 

And  whereas  the  mortgagee  on  the  faith  of  the 
security  given,  or  to  be  given  by  these  presents,  has 
agreed  to  make  such  advances  of  goods  on  the  usual 
terms  of  credit  from  time  to  time  as  the  same  may  be 
required  by  the   mortgagor  in   the  usual   and  proper 

course  of  his  said  business  for  the  term  of calendar 

months  from  the  date  hereof,  provided  he  shall  not  be 
bound  to  advance  in  all  goods  to  the  amount  of  more 

than dollars  in  value,   and  provided  the  term  of 

credit  for  any  of  such  goods  shall  not  in  any  case  extend 

beyond   the day  of 18 — .     [Such  date  not  to  be 

more  than  one  year  from  the  date  of  the  mortgage?^ 

Now  therefore  the  mortgagor  for  the  consideration 
hereinbefore  recited,  and  in  pursuance  of  the  said  agree- 


Digitized  by  VjOOQIC 


CHATTEL    MORTGAGE — FUTURE   ADVANCES.         167 

ment,  hath  granted,  bargained,  sold,  and  assigned,  and  by 
these  presents  doth  grant,  bargain,  sell,  and  assign  unto 
the  mortgagee,  his  executors,  administrators,  and  assigns, 
all  and  singular,  the  goods,  chattels,  -  and  effects  par- 
ticularly mentioned  and  described  in  the  schedule  here- 
unto annexed  marked  "A." 

To  have  and  to  hold  all  and  singular  the  said  goods, 
chattels,  and  effects  hereinbefore  granted,  bargained,  sold, 
and  assigned,  or  mentioned  or  intended  so  to  be,  unto 
the  mortgagee,  his  executors,  administrators,  and  assigns, 
to  the  sole  and  only  proper  use  and  behoof  of  the 
mortgagee,  his  executors,  administrators,  and  assigns 
forever. 

Provided  always,  and  these  presents  are  upon  this 
express  condition,  that  if  the  mortgagor,  his  executors  or 
administrators,  do  and  shall  well  and  truly  pay  or  cause 
to  be  paid  to  the  mortgagee  all  sums  of  money  which 
shall  become  payable  by  the  mortgagor  to  the  mortgagee 
for  or  in  respect  of  all  goods  which  shall  be  supplied  by 

the  mortgagee  to  the  mortgagor  during  the  period  of 

from  the  date  hereof,  punctually  when  the  same  shall 
become  payable  according  to  the  terms  of  credit,  which 

shall  not  extend  in  any  case  beyond  the day  of 

18—,  then  these  presents  and  every  matter  and  thing 
herein  contained  shall  cease,  determine,  and  be  utterly 
void  to  all  intents  and  purposes,  anything  herein  contained 
to  the  contrary  thereof  in  any  wise  notwithstanding  ;  and 
the  mortgagor,  for  himself,  his  executors  and  adminis- 
trators, shall  and  will  warrant  and  forever  defend  by  these 
presents,  all  and  singular,  the  said  goods,  chattels,  and 
effects  unto  the  mortgagee,  his  executors,  administrators, 
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and  assigns,  against  him,  the  mortgagor,  his  executors 
and  administrators,  and  against  all  and  every  other 
person  or  persons  whomsoever,  and  the  mortgagor  doth 
hereby  for  himself,  his  executors  and  administrators, 
covenant,  promise,  and  agree  to  and  with  the  mortgagee, 
bis  executors,  administrators,  and  assigns,  that  he  will  pay 
or  cause  to  be  paid  to  the  mortgagee  all  sums  of  money 
which  shall  become  payable  by  him,  the  mortgagor,  to  the 
mortgagee  for  and  in  respect  of  ail  goods  which  shall  be 
supplied  by  the  mortgagee  to  the  mortgagor  during  the 

said   period   of months  from    the    date   hereof,   in 

accordance  with  the  said  agreement,  punctually  when  the 
same  become  payable  according  to  the  said  terms  of 
credit,  which  shall  not  extend  in  any  case  beyond 
the day  of 18 — . 

Provided  that  should  default  occur  in  payment  of  the 
price  of  any  of  the  goods  so  to  be  advanced  or  in 
case  the  mortgagor  shall  attempt  [continue  as  on  page  132, 
line  2,  to  the  end  of  the  form]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


Ontario  ; 
County  of- 


Affidavit  of  bond  fides, 

I,    A.B.,    of  the of in    the 

County  of , ,  the  mortgagee 

in  the  foregoing  bill  of  sale  by  way  of 

To  Wit :  J    mortgage  named,  make  oath  and  say  : 

That  the    foregoing  mortgage   truly   sets   forth  the 

agreement  entered  into  between  myself  and  CD.  therein 

named,  and  truly  states  the  extent  of  the  liability  intended 
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to  be  created  by  such  agreement,  and  covered  by  the 
foregoing  mortgage ; 

That  the  foregoing  mortgage  is  executed  in  good 
faith  and  for  the  express  purpose  of  securing  me,  the  said 
mortgagee,  in  the  repayment  of  the  said  advances  which 
I  have  agreed  to  make  to  CD.,  the  said  mortgagor,  as  in 
said  mortgage  set  out ; 

That  the  foregoing  mortgage  is  not  executed  for  the 
purpose  of  securing  the  goods  and  chattels  mentioned  in 
the  schedule  attached  hereto,  marked  "  A,"  against  the 
creditors  of  the  said  CD.,  nor  to  prevent  such  creditors 
from  recovering  any  claim  which  they  may  have  against 
the  said  CD. 

Sworn  before  me,  etc. 

[For  affidavit  of  execution,  see  p.  15$.] 


CHATTEL    MORTGAGE. 

To  secure  future  advances  of  money. 

This   Indenture  made  the day   of ,    18- 

Between of  the of in  the  County  of — 


,  hereinafter  called  the  mortgagor,  of  the  first  part, 

and of  the of in   the  County  of ,  , 


hereinafter  called  the  mortgagee,  of  the  second  part. 

Whereas  the  mortgagor  has  applied  to  the  mortgagee 
for  future  advances  in  money,  and  for  the  purpose  of 
enabling  the  mortgagor  to  enter  into  and  carry  on  busi- 
ness with  such  advances  the  mortgagee  has  this  day 
consented  and  agreed,  upon  the  agreement  of  the  mort- 
gagor to  execute  and  deliver  these  presents  as  security  to 
the  mortgagee  for  the  repayment   thereof,   to  advance 
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to  the  mortgagor  the  sum  of dollars  in  [three]  sums 

of dollars  each,  the  first  whereof  is  to  be  advanced 

to  the  mortgagor  in  [one]  month  from  the  date  of  these 
presents  ;  the  second  whereof  in  [two]  months  from  the 
date  of  these  presents  ;  and  the  third  whereof  in  [three] 
months  from  the  date  of  these  presents;  and  in  con- 
sideration thereof  the  mortgagor  has  this  day  agreed  to 
execute  these  presents. in  order  to  secure  the  repayment 
of  the  said  advances,  it  being  understood  and  agreed 
between  the  parties,  however,  that  the  time  of  repayment 
thereof  shall  not  be  for  a  longer  period  than  one  year 
from  the  making  of  the  agreement  for  such  advances, 
which  is  the  day  of  the  date  of  these  presents. 

Now  therefore  [continue  as  on  page  i66y  line  next 
to  tasty  to  the  word  "  forever,0  on  p.  16/,  line  ij]. 

Provided  always,  and  these  presents  are  upon  this 
condition,  that  if  the  mortgagor,  his  executors  or  admin- 
istrators, do  and  shall  well  and  truly  pay  or  cause  to  be 
paid  unto  the  mortgagee,  his  executors,   administrators, 

or  assigns,  the  full  sum  of- dollars  at  the  end  or 

expiration  of  [ten]  months  from  the  day  of  the  date 

of  these  presents,  with  interest  at  the  rate   of per 

centum  per  annum  from  the  date  of  the  several  advances 
so  to  be  made  as  aforesaid  on  such  advances,  and  do 
and  shall  well  and  truly  save  harmless  the  mortgagee  of 
and  from  all  loss  and  damage  by  reason  of  these  pres- 
ents, then  these  presents  [continue  as  on  p.  iff,  line  75,  to 
the  words  "mortgagee  in  the  premises,"  on  p.  757,  line  2]. 

And  in  consideration  of  the  execution  of  these  presr 
ents  the  mortgagee  covenants  for  himself,  his  executors, 
administrators,  and  assigns,  with  the  mortgagor,  his  exe- 
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cutors,  administrators,  and  assigns,  that  he  the  mortgagee, 
his  executors,  administrators,  and  assigns,  will  faithfully 

advance  the  said  sum  of dollars  to  the  mortgagor  in 

the  manner  and  at  the  times  hereinbefore  specified. 

And  the  mortgagor  covenants  with  the  mortgagee 
that  he  will  pay  the  costs,  charges,  and  expenses  of  and 
incidental  to  the  taking,  preparation,  execution,  and 
registration  of  these  presents,  and  of  every  renewal 
thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  affidavit  of  bond  fides,  see  p.  16S.] 

[For  affidavit  of  execution^  see  p.  /jtf.J 


ASSIGNMENT  OF  CHATTEL   MORTGAGE. 


This  Indenture   made  the day  of ,  j8—  , 

Between of  the of in  the  County  of , 

,  hereinafter  called  the  assignor,  of  the  first  part, 


and of  the of in  the  County  of- 


hereinafter  called  the  assignee,  of  the  second  part. 

Whereas  by  a   certain  chattel- mortgage  dated  the 

day  of ,  one  thousand  eight  hundred  and , 

and  duly  filed  in  the  County  Court  of  the  County  of- 


one [name  of  the  mortgagor  in  fult\  mortgaged  the 

goods  and  chattels  therein  mentioned  unto  the  assignor, 
his  executors,  administrators,  and  assigns,  for  securing 

the  payment  of dollars  and  interest  thereon  at  the 

rate  of per  cent,  per  annum,  from [as  set  out  in 

mortgage]. 
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And  whereas  there  is  now  owing   upon   the  said 

mortgage  the  sum  of dollars  and  interest  thereon  at 

the  rate  aforesaid  from  the day  of ,  18 — . 

And  whereas  it  has  been  agreed  for  the  consideration 
hereinafter  mentioned  to  assign  the  said  mortgage  and  all 
money  due  or  to  become  due  thereon  to  the  assignee,  and 
also  to  grant  to  the  assignee  the  goods  and  chattels 
therein  contained  and  hereinafter  set  out. 

Now  this  indenture  witnesseth  that  in  con- 
sideration of dollars  of  lawful  money  of  Canada,  now 

paid  by  the  assignee  to  the  assignor  (the  receipt  whereof 
is  hereby  acknowledged),  the  assignor  doth  hereby  assign 
and  set  over  unto  the  assignee,  his  executors,  adminis- 
trators, and  assigns,  all  that  the  said  hereinbefore  in  part 

recited  mortgage,  and  also  the  said  sum  of dollars 

and  interest  thereon  now  owing  as  aforesaid,  together 
with  all  moneys  that  may  hereafter  become  due  or  owing 
in  respect  of  the  said  mortgage,  and  the  full  benefit  of  all 
powers  and  of  all  covenants  and  provisoes  contained  in 
said  mortgage.  And  the  assignor  doth  hereby  grant, 
bargain,  sell,  and  assign  unto  the  assignee,  his  heirs  and 
assigns,  all  and  singular,  the  said  goods  and  chattels 
therein  and  hereinafter  more  particularly  mentioned  and 
described  in  the  schedule  endorsed  hereon  [or  hereto 
annexed],  marked  "A."  And  all  the  right,  title,  interest, 
property,  claim  and  demand  whatsoever  of  the  assignor 
of,  in,  to,  and  out  of  the  same,  and  every  part  thereof. 

To  have  and  to  hold  the  said  hereinbefore  recited 
mortgage  and  the  moneys  secured  thereby,  and  also  the 
said  goods  and  chattels  and  every  one  of  them,  with  their 
appurtenances,  unto  the  assignee,  his  executors,  adminis- 
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trators,  and  assigns  absolutely  ;  subject  to  the  proviso  for 
redemption  contained  in  the  said  mortgage. 

And  the  assignor  for  himself,  his  executors  and 
administrators,  doth  hereby  covenant  with  the  assignee, 
his  executors,  administrators,  and  assigns,  that  the  said 
sum  of dollars  and  interest  thereon  at  the  rate  afore- 
said from  the day  of 18 — is   now  justly   due, 

owing,  and  unpaid  upon  and  by  virtue  of  the  said 
mortgage,  and  that  he  has  not  done  or  permitted  any  act, 
matter,  or  thing  whereby  the  said  mortgage  has  been 
released  or  discharged,  or  the  said  goods  and  chattels  in 
any  wise  encumbered,  or  whereby  the  said  goods  and 
chattels  or  any  of  them  have  been  or  may  be  removed 
from  the  premises  mentioned  in  the  said  chattel  mortgage, 
and  that  the  assignor,  his  executors  and  administrators, 
vd\\  upon  the  request  and  at  the  cost  of  the  assignee, 
his  executors,  administrators,  and  assigns,  do,  perform, 
and  execute  every  act  necessary  for  further  assuring  the 
said  mortgage  and  money,  goods,  and  chattels,  and  for 
enforcing  the  performance  of  the  covenants  and  other 
matters  contained  in  the  said  mortgage. 

In  witness,  eta 

Signed,  sealed,  etc. 


Ontario  ; 
County  of- 


Affidavit  of  bona  fides, 

I,  of  the of in  the 

County  of ,  ,  in   the  fore- 
going assignment  named,  make  oath 
To  Wit :         )     and  say : 

That  the  sale  therein  made  is  bona  fide,  and  for  good 
consideration,   namely,   in    consideration    of  the    sum 
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of dollars  as  set  forth  in  the  said  within  assignment, 

and  is  not  for  the  purpose  of  holding  or  enabling  me  this 
deponent  to  hold  the  goods  mentioned  therein  against 

the  creditors  of ,  the  assignor  therein  named. 

Sworn  before  me,  etc. 


Ontario  ; 
County  of- 


To  Wit : 


Affidavit  of  execution. 

I,  of  the of in   the 

County  of , ,make  oath  and 


That  I  was  personally  present  and  did  see  the  fore- 
going assignment  of  chattel  mortgage  duly  signed,  sealed, 

and  executed  by [one  of]  the  parties  thereto ;  and 

that  I  this  deponent  am  a  subscribing  witness  to  the 

same ;  and  that  the  name ,  set  and  subscribed  as 

a  witness  to  the  execution  thereof,  is  of  the  proper  hand- 
writing of  me  this  deponent,  and  that  the  same  was 
executed  at  the of . 

Sworn  before  me,  etc. 


AUTHORITY   TO   AGENT 

To  renetv  a  certain  mortgage. 

Know  all  men  by  these  presents  that  I,  CD.,  of  the 
— of in  the  County  of , ,  do  hereby  nom- 


inate, constitute,  authorize,  and  appoint   E.F.,  of  the 

of in  the  County  of , ,  as  my  true  and 

lawful  agent  and  attorney  for  me  and  in  my  name,  and 
for  my  sole  use  and  benefit,  to  renew  a  certain  chattel 
mortgage  to  me  from  one  A.B.  of  the of in  the 
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County  of , ,  securing  to  me  on  certain  goods 

and  chattels  the  sum  of dollars,  which  said  mortgage 

bears  date  the day  of 18 — ,  and  was  filed  in  the 

office  of  the  Clerk  of  the  County  Court  of  the  County 

of ,  on  the day  of 18 — ,  at  the  hour  of 

o'clock  in  the noon,  and  for  all  and  every  of  the  pur- 
poses aforesaid  I  do  hereby  give  and  grant  unto  my  said 
agent  and  attorney  full  power  and  authority  to  do,  per- 
form, and  execute  all  acts,  deeds,  matters,  and  things 
necessary  to  be  done  and  performed,  and  all  proceedings 
to  take  necessary  to  be  taken  in  and  about  the  premises, 
I  hereby  ratifying,  confirming,  and  allowing,  and  hereby 
agreeing  to  ratify,  confirm,  and  allow,  all  and  whatsoever 
my  said  agent  and  attorney  shall  lawfully  do  or  cause  to 
be  done  by  virtue  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AUTHORITY    TO     ACxENT    BY    A    COMPANY 

To  take  and  renew,  etc.,  a  certain  mortgage. 

Know  all  men  by  these  presents  that  we,  the 

Company,  do  hereby  make,  nominate,  constitute,  and 

appoint of    the of in    the    County   of , 

,  our  true  and  lawful  attorney  and  agent,  for  us  and 


in  our  name,  place,  and  stead,  to  take  and  receive  from 

of  the  Township  of- in  the  County  of , , 

a  certain  chattel  mortgage  dated  the day  of 18— 

for dollars  and  interest  thereon,  payable  as  therein 

provided  ;  and  to  renew  the  said  mortgage  when  and  as 
often  as  it  may  be  necessary  to  do  so,  and  to  make  such 
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affidavit  or  affidavits  as  may  be  required  for  the  registra- 
tion thereof  and  of  any  renewal  or  renewals  thereof,  and 
for  all  and  every  of  the  purposes  aforesaid  do  hereby 
give  and  grant  unto  our  said  attorney  and  agent  full  and 
absolute  power  and  authority  to  do,  perform,  and  execute 
all  acts,  deeds,  matters,  and  things  necessary  to  be  done 
in  the  premises,  and  also  to  commence,  institute,  and 
prosecute  all  actions,  suits,  and  other  proceedings  which 
may  be  necessary  or  expedient  in  and  about  the  premises, 
as  fully  and  effectually  to  all  intents  and  purposes  as  the 
said  Company  could  act ;  the  said  Company  hereby 
ratifying  and  agreeing  to  ratify  and  confirm  all  and  what- 
soever their  said  attorney  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof. 

As  witness,  our  corporate  seal  and  the  hand  of 

[manager]  of  the  said   Company,  this day  of 

18—. 

Witness  : 


} 


AUTHORITY  TO  AGENT 
To  take  and  renew  all  mortgages. 

Know  all  men  by  these  presents  that  I,  CD.,  of 

the of in  the  County  of , ,  do  hereby 

nominate,  constitute,  authorize,  and  appoint  E.F..  of  the 

of in  the  County  of ,  ,  as  my  true  and 

lawful  agent  and  attorney  for  me  and  in  my  name,  and 
for  my  sole  use  and  benefit  to  take  and  renew  all  and 
any  bills  of  sale  by  way  of  chattel  mortgage  necessary  to 
be  taken  and  renewed  for  me  and  on  my  behalf  from 
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any  person  or  persons  whomsoever  as  I  myself  could  do, 
and  for  all  and  every  of  the  purposes  aforesaid  I 
hereby  give  and  grant  unto  my  said  agent  and  attorney 
full  power  and  authority  to  do,  perform,  and  execute  all 
acts,  deeds,  and  matters  necessary  to  be  done  and 
performed,  and  all  proceedings  to  take  necessary  to  be 
taken  in  and  about  the  premises,  I  hereby  ratifying, 
confirming,  and  allowing,  and  hereby  agreeing  to  ratify, 
confirm,  and  allow  all  and  whatsoever  my  said  agent  and 
attorney  shall  lawfully  do  or  cause  to  be  done  by.  virtue 
thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


STATEMENT  ON  RENEWAL  OF  CHATTEL 
MORTGAGE. 


Statement  exhibiting  the  interest  of [mortgagee, 

assignee  of  mortgagee,  or  their  agent],  of  the of in 

the  County  of , ,  in  the  property  mentioned  in 

a  chattel  mortgage  dated  the day  of 18 — ,  made 

between of  the of ,  -,  of  the  one  part, 

and of , ,  of  the  other  part,  and  filed  in  the 

office  of  the  Clerk  of  the  County  Court  of  the  County  of 

on  the day  of 18 — ,  and  of  the  amount  due 

for  principal  and  interest  thereon,  and  of  all  payments 
made  on  account  thereof. 

The  said is  still  the  mortgagee  of  the  said  property 

and  has  not  assigned  the  said  mortgage  [or  the  said 

is  the  assignee  of  the  said  mortgage  by  virtue  of  an 
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assignment  thereof  from  the  said to  him  dated  the 

day  of 18— ]. 

No  payments  have  been  made  on  account  of  the  said 
mortgage  [or  the  following  payments  and  no  other  have 
been  made  on  account  of  the  said  mortgage  : 
A.D.  1 8—,  Cash  received,  $ -]. 

The  amount  still  due  for  principal  and  interest  on  the 

said  mortgage  is  the  sum  of dollars,  computed  as 

follows  : [here  give  the  computation]. 

Dated  at this day  of 18 — . 

[Sign  here.] 


Affidavit  to  accompany  the  foregoing. 

County  of ^       I, ,  of    the of in    the 

I  County  of , ,  the  mortgagee 

01  J    \pr  tne  agent  of,  or  the  assignee  of 

the  mortgagee]  named  in  the  chattel  mortgage  men- 
tioned in  the  foregoing  [or  annexed]  statement,  make 
oath  and  say  : 

(i)  That  the  foregoing  [or  annexed]  statement  is  true. 

(2)  That  the  chattel  mortgage  mentioned  in  the  said 
statement  has  not  been  kept  on  foot  for  any  fraudulent 
purpose. 

[  Where  the  affidavit  is  made  by  an  agent  of  the  mort- 
gagee add : — 

(3)  That  I  am  fully  acquainted  with  all  circumstances 
relating  to  said  chattel  mortgage,  and  the  taking  and 
renewing  thereof. 

(4)  That  I  am  the  attorney  and  agent  of  the  said  mort- 
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gagee,  duly  appointed  in  writing  for  the  purpose  of  tak- 
ing and  renewing  the  said  chattel  mortgage,  a  copy  of 
my  authority  being  hereto  annexed.] 
Sworn  before  me,  etc. 


DISTRESS   WARRANT. 
Under  chattel  mortgage. 

To ,  my  bailiff,  in  this  behalf. 

You  are  hereby  authorized  and  required  to  seize  and 
take  all  the  goods  and  chattels  mentioned  in  the  mort- 
gage [a  copy  whereof  is]  hereunto  annexed  wherever  the 
same  may  be  found,  and  the  same  to  sell  and  dispose  of 
as  provided  by  the  said  mortgage  so  as  to  realize  the 

sum  of dollars  now  due  and  owing  to  me,  by  virtue 

of  the  provisions  therein  contained,  and  the  said  sum, 
or  so  much  thereof  as  may  be  realized,  to  pay  over  to 
me,  my  executors,  administrators,  or  assigns,  and  proceed 
thereupon  to  obtain  possession  of  such  goods  and 
chattels,  and  for  the  recovery  of  the  said  sum  as  the  law 
directs  and  the  said  indenture  permits,  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant  and  authority. 

Witness    my    hand  and    seal   this day   of , 

18—. 

Witness:  1 


DISCHARGE  OF  CHATTEL  MORTGAGE. 


To  the  Clerk  of  the  County  Court  of- 


I, ,  of  the of in  the  County  of- 


do  certify  that of  the -of in  the  County    of 
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-,  has  satisfied  all  money  due  on  or  to  grow 


due  on  a  certain  chattel  mortgage  made  by to- 


which  mortgage  bears   date  the day  of ,   18 — , 

and  was  registered  [or}  if  mortgage  has  been  renewed,  was 
re-registered]  in  the  office  of  the   Clerk  of  the  County 

Court  of  the  County  of on  the day  of ,  18 — , 

as  number .     [Here  give  day  and  date  of  registration 

of  each  assignment  and  names  of  parties.     If  the  mortgage 
has  not  been  assigned \  state  this  fact.] 

And  that  I  am  the  person  entitled  by  law  to  receive 
the  money,  and  that  such  mortgage  is  therefore  dis- 
charged. 

Witness  my  hand  this day  of ,  18— -. 

Witness:  ) 


County  of- 


Affidavit  of  execution. 

I, ,     of    the of in     the 

County  of , ,  make  oath  and 

To  Wit :       J   say  : 
(i)  That  I  was  personally  present,  and  did  see  the 
within  certificate  of  discharge  of  chattel  mortgage  duly 
signed  and  executed  by ,  one  of  the  parties  thereto. 

(2)  That  the  said  certificate  was  so  executed  at  the 
of in  the  County  of . 

(3)  That  I  know  the  said  party. 

(4)  That  I  am  a  subscribing  witness  to  the  said  cer- 
tificate. 

Sworn  before  me,  etc, 


i 
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BOND. 

By  one  person, 

(General  Form.) 

Know  all  men  by  these  presents  that  I of- 

\obligor\  am   held  and   firmly    bound   unto— of- 


[obligee]  in  the  penal  sum  of dollars  of  lawful  money 

of  Canada,  to  be  paid  to  the  said [obligee],  or  to  his 

executors,  administrators,  or  asigns,  for  which  payment 
well  and  truly  to  be  made  I  bind  myself,  my  heirs,  exe- 
cutors, and  administrators  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of , 

18— . 

The  condition  of  this  obligation  is  such  that  if  [here 
state  purpose  for  which  bond  is  given]  then  this  obligation 
shall  be  void,  but  otherwise  shall  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed,  and  delivered  I 
in  the  presence  of  f 


BOND. 

By  two  or  more  persons. 

(General  Form.) 

Know  all  men  by  these  presents  that  we of 

and of [obligors]  are  held  and  firmly  bound  unto 

-[obligee]  in  the  penal  sum   of dollars  of 
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lawful   money  of  Canada,  to  be  paid  to  the  said 

[obligee],  or  to  his  executors,  administrators,  or  assigns, 
for  which  payment  well  and  truly  to  be  made  we  jointly 
and  severally  bind  ourselves,  our  and  each  of  our  heirs, 
executors,  and  administrators  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of , 

1 8— . 

The  condition  [as  inform  above]. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY.  . 
(General  Form. ) 
Know  all  men  by  these  presents  that  I of- 


[obligor]  am  held  and  firmly  bound  unto— — [obligee]  in 

the  penal  sum  of dollars  of  lawful  money  of  Canada, 

to  be  paid  to  the  said [obligee],  or  to  his  executors, 

administrators,  or  assigns,  for  which  payment  well  and 
truly  to  be  made  I  bind  myself,  my  heirs,  executors,  and 
administrators,  and  every  of  them  forever  firmly  by  these 
presents. 

Sealed  with  my  seal  and  dated  this day  of , 

1 8— . 

The  condition  of  this  obligation  is  such  that,  if  the 

above  bounden [obligor\  his   heirs,   executors,  and 

administrators,  do  and  shall  from  time  to  time  and  at 
all   times  hereafter  well    and  truly  save,  defend,    and 

keep  harmless,  and  fully  indemnify  the  said [obligee], 

his  heirs,  executors,  and  administrators,  and  his  and  their 
lands  and  tenements,  goods,  chattels,  and  effects,  of, 
from,  and  against  all  loss,  costs,  charges,  damages,  and 
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expenses  which  the  said \obligee\  his  heirs,  execu- 
tors, or  administrators,  or  any  of  them,  may  at  any  time 
or  times  hereafter  bear,  sustain,  suffer,  be  at,  or  be  put 
unto,  for,  or  by  reason  or  on  account  of  [here  state  the 
particular  matter  or  thing  against  which  the  obligee  is  to 
be  indemnified},  or  anything  in  any  matter  relating  there- 
to, then  this  obligation  shall  be  void,  but  otherwise 
shall  be  and  remain  in  full  force  and  virtue. 
Signed,  sealed,  etc. 


BOND  OF  INDEMNITY. 

Upon  paying  a  lost  note. 
Know  all  men  by  these  presents  that  I of- 


hereinafter  called  the  obligor,  am  held  and  firmly  bound 

unto of hereinafter  called   the  obligee,   in  the 

penal  sum  of dollars  of  lawful  money  of  Canada,  to 

be  paid  to  the  obligee,  or  to  his  executors,  administra- 
tors, or  assigns,  for  which  payment  well  and  truly  to  be 
made  I  bind  myself,  my  heirs,  executors,  and  adminis- 
trators, firmly  by  these  presents. 

Sealed  with  my  seal   and  dated  this day  of , 

1 8— . 

Whereas  the  obligee  by  a  promissory  note  made  by 

him,  and  dated  the day   of — — ,  18— ,  did  promise 

to  pay  to or  order [months]  after  date  the  sum 

of dollars  [and  such  note  was  afterwards  endorsed 

by  the  said and  others,  and  became  the  property  of 

the  obligor,  as  the  obligor  avers]. 

.    And  whereas  the  obligor  alleges  that  the  said  note 

has  been  lost  or  destroyed,  and  the  obligee  has  this  day 
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paid  the  obligor  the  said  sum  of dollars  in  full  satis- 
faction and  discharge  of  the  said  note  (the  receipt  where- 
of is  hereby  acknowledged). 

NOW  THEREFORE  THE  CONDITION  of  this    obligation  IS 

such  that  if  the  obligor,  his  heirs,  executors,  or  adminis- 
trators, or  any  of  them,  do  and  shall  from  time  to  time 
and  at  all  times  hereafter  save,  defend,  keep  harmless, 
and  indemnify  the  obligee,  his  executors  and  adminis- 
trators, and  the  goods  and  chattels,  lands  and  tenements 
of  the  obligee  of,  from,  and  against  the  said  note,  and  of 
and  from  all  costs,  charges,  damages,  and  expenses  that 
shall,  or  may  happen,  or  arise  therefrom,  and  also  deliver 
or  cause  to  be  delivered  up  the  said  note,  when  and  so 
soon  as  the  same  shall  be  found,  to  be  cancelled,  then 
this  obligation  shall  be  void,  but  otherwise  shall  be  and 
remain  in  full  force  and  virtue. 
Signed,  sealed,  etc. 


BOND  FOR  PAYMENT  OF  MONEY. 

By  two  persons. 

Know  all  men  by  these  presents  that  we of 

and of [obligors]  are  held  and  firmly  bound  unto 

of [obligee]   in  the   penal  sum  of dollars  of 

lawful   money  of  Canada,  to  be  paid  to  the  said 


[obligee],  or  to  his  executors,  administrators,  or  assigns, 
for  which  payment  well  and  truly  to  be  made  we  jointly 
and  severally  bind  ourselves,  our  and  each  of  our  heirs, 
executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of , 

18—. 
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The  condition  of  this  obligation  is  such  that  if  the 

above  bounden and [obligors],  or  either  of  them, 

or  his  or  their  heirs,  executors,  or  administrators,  shall 
well  and  truly  pay  or  cause  to  be  paid  to  the  above- 
named [obligee]*   his    executors,    administrators,    or 

assigns,  the  sum  of dollars  of  lawful  money  of  Can- 
ada, with  interest  thereon  at  the  rate  of per  cent. 

per  annum,  as  follows ,  then  this  obligation  shall  be 

void,  but  otherwise  shall  be  and  remain  in  full  force  and 
virtue. 

Signed,  sealed,  etc. 


BOND  TO  CONVEY  LAND. 


Know  all  men  by  these  presents   that  I of  the 

-of in  the  County  of , [obligor]  am  held 


and  firmly  bound  to of  the of in  the  County 

of , [obligee]  in  the  penal   sum  of dollars  to 

be  paid  to  said  [obligee]*  or  to  his  executors,  administra- 
tors, or  assigns,  for  which  payment  well  and  truly  to  be 
made  I  bind  myself,  my  heirs,  executors,  and  adminis- 
trators, firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of , 

18—. 

Whereas  the  above  bounden  [obligor]  has  agreed  to 
sell  and  convey  to  the  said  [obligee],  in  fee  simple,  by  a 
good  and  sufficient  deed  containing  the  usual  covenants, 
all  that  certain  parcel  of  land,  situate,  etc.,  upon  the  fol- 
lowing terms  and  conditions ,  and  in  consideration  of 

the  sum  of  dollars  payable  in  manner  following,  that 
is  to  say  : . 


Digitized  by  VjOOQIC 


1 86  BONDS. 

And  whereas  the  said  [obligee]  has  agreed  to  pur- 
chase from  the  said  [obligor]  the  said  lands  upon  the 
conditions  aforesaid. 

Now  the  condition  of  this  obligation  is  such  that  if 
the  above  bounden  [obligor]  shall  at   the  request  of  the 

said  [obligee\  his  heirs  or  assigns,  on  or  before  the 

day  of ,  1 8 — ,  absolutely  convey  to  the  said  [obligee\ 

his  heirs  or  assigns,  or  to  such  person  or  persons  as  the 
said  [obligee]  shall  direct  or  appoint,  the  said  land  herein- 
before mentioned,  conformably  to  the  said  agreement, 
provided  the  said  [obligee]  shall  have  duly  paid  the  sum 

of dollars  in  the  manner  hereinbefore   mentioned, 

then  this  obligation  shall  be  void  ;  but  otherwise  shall 
be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  COLLATERAL  TO  MORTGAGE. 


Know  all  men  by  these  presents  that  I of- 


hereinafter  called  the  obligor,  am  held  and  firmly  bound 

unto of hereinafter  called  the  obligee,  in  the  penal 

sum  of dollars  of  lawful   money  of  Canada,  to  be 

paid  to  the  obligee,  his  executors,  administrators,  or 
assigns,  for  which  payment  well  and  truly  to  be  made  I 
bind  myself,  my  heirs,  executors,  and  administrators,  by 
these  presents. 

Sealed  with  my  seal  and  dated  this day  of , 

1 8— . 

Whereas of is  the  owner  of  all  that  certain 

parcel  of  land,  situate,  etc.,  and  by  indenture  [bearing 
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even  date  herewith]  has  mortgaged  the  said  lands  to  the 

obligee  to  secure  the  payment  to  him  of dollars  and 

interest,  at  per  cent,   per  annum,  in    the  manner 

therein  set  forth. 

Now  the  condition  of  this  obligation  is  such  that  if 
the  said [mortgagor],  his  heirs,  executors,  or  adminis- 
trators, do  well  and  truly  pay  to  the  obligee  the  moneys 
due  by  virtue  of  the  said  indenture  of  mortgage,  and 
observe  and  perform  all  the  covenants  and  provisoes  in 
the  said  mortgage  expressed  or  implied,  then  this  obli- 
gation shall  be  void ;  but  otherwise  shall  remain  in  full 
force  and  virtue. 

Provided  that  the  obligee,  his  heirs,  executors,  admin- 
istrators, or  assigns,  shall  not  be  bound  to  take  any  pro- 
ceedings to  enforce  the  said  mortgage  before  resorting  to 
his  remedy  against  the  obligor ;  and  provided  that  the 
obligee,  his  heirs,  executors,  administrators,  and  assigns, 
shall  be  at  liberty  from  time  to  time  and  at  all  times 
during  the  continuation  of  said  mortgage  or  any  exten- 
sion thereof,  in  his  or  their  discretion,  to  accept  other 
securities  collateral  to  the  said  mortgage,  or  to  allow  the 
said  mortgage  moneys  to  be  in  arrear,  or  to  extend  the 
time  for  payment  thereof,  or  of  any  part  thereof,  or  to 
release  part  of  the  said  lands  or  otherwise  deal  with  the 
said  mortgage  security  in  such  manner  as  the  obligee, 
his  heirs,  executors,  administrators,  or  assigns,  may  see 
fit,  and  without  the  consent  of  the  obligor,  his  heirs, 
executors,  or  administrators,  and  that,  notwithstanding 
the  same,  this  security  shall  continue  in  full  force  as  long 
as  any  moneys  remain  due  or  unpaid  on  the  said  mort- 
gage. 

Signed,  sealed,  etc. 
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BOND  FOR  FIDELITY  OF  CLERK. 


Know  all  men  by  these  presents  that  we  A.B.  of 
— and  CD.  of are  held  and  firmly  bound  unto 


E.F.  of in    the  penal    sum  of dollars  of  lawful 

money  of  Canada,  to  be  paid  to  the  said  E.F.,  or  his 
executors,  administrators,  or  assigns,  for  which  payment 
well  and  truly  to  be  made  we  jointly  and  severally 
bind  ourselves,  our  and  each  of  our  heirs,  executors,  and 
administrators  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of , 

1 8— . 

Whereas  the  said  E.F.  has  agreed  to  admit  G.H.  into 
his  service  as  a  clerk,  and  to  continue  him  in  such  service 

[subject  to months  notice  in  writing  on  either  side] 

on  our  becoming  sureties  for  the  said  G.H.  faithfully 
serving  and  accounting  to  him  the  said  E.F.,  his  execu- 
tors and  administrators,  and  other  the  person  or  persons 
who  shall  have  become  partner  or  partners  with  him,  and 
his  or  their  executors  and  administrators,  in  the  manner 
hereinafter  mentioned,  so  long  as  the  said  G.H.  continues 
in  such  service ;  and  whereas  by  the  above  written  obli- 
gation we  have  become  sureties  accordingly. 

Now  the  condition  of  this  obligation  is  such  that  if 
the  said  G.H.  shall  faithfully  serve,  and  from  time  to 
time  and  at  all  times  account  for  and  pay  over  to  the 
said  E.F.,  his  executors  and  administrators,  and  other 
the  person  or  persons  who  shall  have  become  partner  or 
partners  with  him,  and  his  and  their  executors  and 
administrators,  all  moneys,  securities  for  money,  goods 
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and  effects  whatsoever  which  he  the  said  G.H.  shall 
receive  for  their  or  any  of  their  use,  or  for  the  use  of  any 
person  or  body  politic  to  whom  they  or  either  of  them 
shall  be  accountable,  or  which  shall  be  entrusted  to  his 
care  by  them,  or  either  or  any  of  them,  or  by  or  for  any 
person  or  body  politic  to  whom  they  or  any  of  them 
shall  be  accountable,  and  shall  not  embezzle,  withhold, 
destroy,  or  anywise  injure  any  such  moneys,  securities 
for  money,  goods  and  effects  as  aforesaid,  or  any  books, 
papers,  writings,  goods  or  effects  of  them  or  either  or  any 
of  them,  then  this  .obligation  shall  be  void  ;  but  otherwise 
shall  be  and  remain  in  full  force  and  virtue. 

Provided  always  that  each  of  the  said  sureties,  or  his 
executors  or  administrators,  shall  not  be  held  separately 
liable  for  more  than  one-half  of  the  penal  sum  secured 
by  the  above  written  obligation,  and  also  that  each  of 
said  sureties  may  put  an  end  to  his  liability  on  the  above 
written  obligation  by  giving  to  the  said  E.F.,  his  execu- 
tors  or  administrators months  notice  in  writing  of 

his  intention  so  to  do,  and  shall  be  free  from  liability 
for  any  event  or  default  happening  after  the  expiration  of 
such  notice. 

Signed,  sealed,  etc. 


BOND  FOR  SECURITY  FOR  COSTS. 


Know  all  men  by  these  presents  that  we,  A.B.,  of  the 

of , ,  and  CD.  of  the of , ,  are 

jointly  and  severally  held  and  firmly  bound  to  E.F.  of 
the of , ,  in  the  penal  sum  of dollars  of 
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lawful  money  of  Canada,  to  be  paid  to  the  said  E.F.,  or 
to  his  executors,  administrators,  or  assigns,  for  which 
payment  well  and  truly  to  be  made  we  bind  ourselves 
and  each  of  us,  our  and  each  of  our  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of , 

18—. 

Whereas  an  action  has  been  commenced  and  is  now 
pending  in  the Court  of wherein is  the  plain- 
tiff, and  the  above-named  E.F.  is  the  defendant,  and  an 
order  has  been  granted  by  the  said  Court  whereby  it 
is  ordered  that  all  proceedings  in  said  action  be  stayed 
until  security  be  given  by  the  said  plaintiff  in  the  penal 

sum  of dollars  to  answer  the  defendant's  costs  in  the 

said  action. 

And  whereas  the  above  bounden  A.B.  and  CD.,  at 
the  request  of  the  said  plaintiff,  have  agreed  to  enter  into 
the  above  written  obligation,  subject  to  the  condition 
hereinafter  contained. 

Now  the  condition  of  the  above  written  bond  is 
such  that  if  the  said plaintiff,  or  any  plaintiff  substi- 
tuted in  his  *  stead,  discontinue  or  become  nonsuited  in 
the  said  action,  or  in  case  the  said  action  is  referred  to 
arbitration  and  an  award  is  made  against  the  said  plain- 
tiff or  any  substituted  plaintiff  therein,  or  if  the  said 

\  the  defendant  or  any  substituted  defendant  obtain  a  judg- 

\  ment  or  verdict  or  any  other  order  or  judgment  therein, 

»        then  or  in  either  of  the  said  cases,  if  the  above  bounden 

)       A.B.  or  CD.  or  either  of  them,  their  or  either  of  their 

j       executors  or  administrators,  do  pay  or  cause  to  be  paid 

unto  the  said  E.F.,  his  executors,  administrators,    or 
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assigns,  his  or  their  costs  to  be  taxed  in  the  said  action, 
then  this  obligation  shall  be  void ;  but  otherwise  to  be 
and  remain  in  full  force  and  virtue. 
Signed,  sealed,  etc. 


Affidavit  of  justification. 

In  the Court  of . 

[ Division] 

Between; plaintiff,   and   E.F.,   defendant. 

We,  A.B.,of  the of in  the  County  of 


and  CD.  of  the of in   the  County  of , , 

do  severally  make  oath  and  say  : 

That  we  are  the  obligors  named  in  the  within  bond, 
and  I,  this  deponent,  A.B.,  for  myself  make  oath  and  say  : 
That  I  am  a  freeholder  residing  in  the of afore- 
said, and  that  I  am  worth  the  sum  of dollars  over 

and  above  what  will  pay  all  my  debts.     And  I,  this 
deponent,  C.D.,  for  myself  make  oath  and  say  :  That  I 

am  a  freeholder  residing  in  the of aforesaid,  and 

that  I  am  worth  the  sum  of dollars  over  and  above 

what  will  pay  all  my  debts. 

The  above-named  A.B.l 
and  CD.  were  severally. 
sworn  before  me,  etc. 


J 
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CONDITIONS  OF  SALE. 

Standing  conditions  of  the  Court. 

(i)  No  person  shall  advance  less  than  $ at  any 

bidding  under  $ nor  less  than  $ at  any  bidding 

over  $ ,  and  no  person  shall  retract  his  bidding. 

(2)  The  highest  bidder  shall  be  the  purchaser,  and,  if 
any  dispute  arise  as  to  the  last  or  highest  bidder,  the 
property  shall  be  put  up  at  a  former  bidding. 

(3)  The  parties  to  the  action,  with  the  exception  of 
the  vendor,  and ,  shall  be  at  liberty  to  bid. 

(4)  The  purchaser  shall,  at  the  time  of  sale,  pay  down 

a  deposit  in  the  proportion  of  $ for  every  $ of 

the  purchase  money  to  the  vendor  or  his  solicitor,  and 
shall  pay  the  remainder  of  the  purchase  money  on  the 
day  of next,  and  upon  such  payment  the  pur- 
chaser shall  be  entitled  to  the  conveyance  and  to  be  let 
into  possession,  the  purchaser  at  the  time  of  sale  to  sign 
an  agreement  for  the  completion  of  the  purchase. 

(5)  The  purchaser  shall  have  the  conveyance  prepared 
at  his  own  expense,  and  tender  the  same  for  execution. 

(6)  If  the  purchaser  fails  to  comply  with  the  condi- 
tions aforesaid,  or  any  of  them,  the  deposit  and  all  other 
payments  made  thereon  shall  be  forfeited,  and  the  pre- 
mises may  be  re-sold,  and  the  deficiency  (if  any)  by  such 
re-sale,  together  with  all  charges  attending  the  same  or 
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occasioned  by  the  defaulter,  are  to  be  made  good  by 
the  defaulter. 

Dated  the        day  of ,  A.D.  18 — . 

I  agree  to  purchase  the  property  [or  lot ]  men- 
tioned in  the  annexed  particulars  for  the  sum  of 

and  upon  the  terms  mentioned  in  the  above  conditions 
of  sale. 

Dated  the        day  of ,  A.D.  18 — . 

Witness  :  1 


CONDITIONS  OF  SALE. 
(Common  Form.) 

By  auction  of  the  lands  mentioned  in  the  annexed 
particulars. 

(i)  The  property  will  be  put  up  in lot,  subject  to 

a  reserved  price. 

(2)  The  highest  bidder  shall  be  the  purchaser,  and, 
if  any  dispute  shall  arise  between  two  or  more  bidders, 
the  property  in  dispute  shall  be  put  up  again.  No  per- 
son shall  advance  at  any  bidding  less  than dollars, 

and  no  bidding  shall  be  retracted. 

(3)  The  purchaser  shall,  immediately  after  the  sale, 

pay  to  the  vendor  a  deposit  of per  cent,  of  the 

amount  of  his  purchase  money  and  sign  an  agreement 
to  complete  the  purchase  according  to  these  conditions. 

(4)  The  remainder  of  the  purchase  money  shall  be 

paid  as  follows,  that  is  to  say : dollars  on  the 

day  of ,  18 — ,  at  the  office  of ,  the  vendor's 

solicitor,  and  the  remainder .     And  the  purchase  of 
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shall  on  the  said day  of be  completed  at 


the  said  office.     And  in  case,  from  any  cause  whatever, 

the  purchase  of shall  not  be  completed  on  the  said 

day  of the  purchaser  thereof  shall  pay  interest 

at  the  rate  of per  cent,  per  annum   on  the  whole 

unpaid  purchase  money  from  that  date  until  the  com- 
pletion of  the  purchase. 

(5)  The  purchaser  shall  be  entitled  to  possession  from 

and  after .    The  vendor  will  pay  out  of  the  purchase 

money  all  taxes,  local  improvement  rates,  and  other 
assessments  up  to  the  thirty-first  day  of  December  last, 
and  the  taxes  for  the  current  year.  All  insurance  and 
rents  shall  be  apportioned  to  the  date  of  the  completion 
of  the  sale. 

(6)  The  purchaser  is  to  be  allowed -days  to  search 

the  title,  and  shall  send  his  objections  and  requisitions 
(if  any)  to  the  office  of  the  vendor's  said  solicitor  in 
writing  within  the  said  time,  and  in  default  of  such 
objections  and  requisitions  (if  none)  and  subject  only  to 
such  (if  any)  shall  be  deemed  to  have  accepted  the  title, 
and  any  answer  to  any  such  or  subsequent  objection  or 

requisition  shall,  within days   from  the  delivery   of 

such  answer,  be  replied  to  by  a  statement  in  writing, 
transmitted  to  the  said  office,  and  if  not  so  replied  to 
and  accepted  in  so  far  as  so  replied  to  shall  be  con- 
sidered satisfactory,  and  the  objection  or  requisition  to 
which  such  answer  shall  have  been  made  shall  be  con- 
sidered as  waived,  and  time  shall  be  considered  the  very 
essence  of  this  condition. 

(7)  If  any  objection  or  requisition  shall  be  made  and 
insisted  on  which  the  vendor  shall  be  unable  or  unwill- 
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ing  to  remove  or  comply  with,  the  vendor  shall  be  at 
liberty  (notwithstanding  any  intermediate  negotiation  on 
the  subject  of  such  objection  or  requisition,  or  attempts 
to  remove  or  comply  with  the  same),  by  notice  in  writing 
to  the  purchaser  making  the  same,  to  rescind  the  sale, 
in  which  case  such  purchaser  shall  receive  back  the 
amount  paid  on    account  of   purchase    money,  with 

interest  at per  cent,  per  annum  in  full  satisfaction  of 

all  claims. 

(8)  The  vendor  shall  not  be  called  upon  to  produce 
,  nor  shall  any  covenant  be  required  for  the  produc- 
tion of  any  documents  or  evidence  of  title  not  in  the  ven- 
dor's possession,  and  the  expense  of  the  production 
and  examination,  and  of  making  and  furnishing  abstracts 
of  all  documents  and  evidences  of  title  (if  any)  not  in 
the  vendor's  possession,  and  of  obtaining,  making,  and 
producing  all  copies  of  or  extracts  from  any  records, 
registers,  or  documents,  whether  in  the  vendor's  posses- 
sion or  not,  and  of  registering  any  documents  which  the 
purchaser  shall  require  to  be  registered,  and  of  all 
declarations  and  other  evidence,  and  of  all  journeys, 
searches,  and  enquiries  made  or  required  for  verification 
or  completion  of  the  abstract,  or  the  inspection  or 
obtaining  of  any  documents  or  evidences  of  title  or 
otherwise  shall  be  borne  by  the  purchaser  requiring  the 
same. 

(9)  Upon  the  completion  of  the  purchase  at  the  time 
and  place  aforesaid,  the  vendor  will  execute  a  proper 
assurance  to  the  purchaser  of  the  premises  purchased, 
such  assurance  to  be  prepared  by  the  vendor's  solicitor, 
the  expense  thereof  to  be  borne  by  the  purchaser.  A  draft 
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of  such  assurance  is  to  be  ready  at   the   office  of  the 

vendor's  solicitor  not  less  than days  before  the  day 

for  the  execution  thereof,  for  examination  and  approval 
by  the  purchaser's  solicitor. 

(10)  The  vendor  is  a  mortgagee  [or  as  the  case  may  be~\ 
selling  under  a  power  of  sale,  in  a  certain  mortgage,  and 
shall  not  be  required  to  enter  into  any  covenant  other 
than  a  covenant  that  the  vendor  has  not  encumbered  the 
property. 

[Here  insert  any  special  provisions^ 

(1 1)  The  description  of  the  property  in  the  particulars 
is  believed  to  be  correct;  but  if  any  error  be  found 
therein,  the  same  shall  not  annul  the  sale,  nor  shall  any 
compensation  be  allowed  in  respect  thereof. 

(12)  It  shall  not  be  necessary  for  the  vendor  to  tender 
a  conveyance  in  any  event. 

[(13)  The  vendor  will,  if  required,  advance  to  the 
purchaser  on  mortgage  on  the  property  sold  a  sum  not 

exceeding dollars  for  a  period    not  to  exceed 

years  at  the  rate  of per  centum  per  annum,  com- 
puted from ,   such   mortgage   to   be   in   the  usual 

statutory  form  (or  as  is  desired).] 

If  the  purchaser  shall  fail  to  comply  with  the  above 
conditions,  the  said  deposit  money  shall  be.  forfeited 
to  the  vendor,  and  the  vendor  may  thereupon,  with  or 
without  noice  to  such  purchaser,  and  either  by  public 
auction  or  private  contract  resell  the  property  in  such 
manner  as  the  vendor  shall  think  fit,  and  any  deficiency 
in  price  which  may  happen  on  and  all  charges  and 
expenses  attending  such  re-sale  shall  be  borne  by  such 
purchaser  at  the  present  sale,  and  shall  be  recoverable 


Digitized  by  VjOOQIC 


CONDITIONS   OF   SALE, 


197 


by  the  vendor  as  and  for  liquidated  damages.  And  it 
is  hereby  agreed  that  the  amount  of  said  deposit  and 
the  deficiency  (if  any)  on  and  the  expenses  attend- 
ing such  re-sale  shall  be  the  amount  of  the  liquidated 
damages  to  which  the  vendor  shall  be  entitled. 

Memorandum. — At  the  sale  by  auction,  made  at 

this day  of ,  18 — ,  of  the  property  comprised  in 

the  foregoing  particulars, person  whose  name  is  sub- 
scribed in  the  first  column  of  the  schedule  hereunder 
written  was  the  highest  bidder  for,  and  was  declared  the 
purchaser  of  the  parcel  set  opposite  his  name  in  the 
second  column  thereof,  at  the  price  set  opposite  the 
same  in  the  third  column  thereof,  and  has  paid  the  sum 
set  opposite  the  same  in  the  fourth  column  thereof  by 
way  of  deposit   and  in  part  payment  of  the  purchase 

money,  and  the  said -hereby  agrees  to  complete  the 

purchase  according  to  the  above  conditions,  and [the 

solicitor  for ]the  vendor,  on  behalf  of the  vendor, 

confirms  the  said  sale,  and  acknowledges  the  receipt  of 
the  said  deposit  by  signing  his  name  opposite  the  signa- 
ture of  the  purchaser,  in  the  fifth  column  of    the  said 

schedule. 

Schedule  above  referred  to. 


Signature  of 
Purchaser. 


Parcel 
Purchased. 


3 
Price. 


4 
Deposit. 

$ 


Signature  of 
Vendor. 
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CONDITIONS  OF  SALE  OF  LAND 
(Another  Form.) 

Of  the  property  described  as  parcel  number in  the 

hereunto  annexed  advertisement  by  virtue  of  the  powers 

of  sale  contained  in  a  mortgage   made  by to 

bearing  date  the day  of ,18 — . 

(i)  The  highest  bidder  shall  be  the  purchaser,  the 
vendor  reserving  the  right  to  name  one  bid  by  way  of  an 
upset  price,  or  as  a  reserve  bid  ;  and  if  any  dispute  arise 
as  to  the  last  or  highest  bidder,  the  property  shall  be  put 
up  at  a  former  bidding. 

(2)  No  person  shall  advance  less  than dollars  at 

any  bidding,  and  no  person  shall  retract  his  bidding. 

(3)  The  purchaser  shall,  at  the  time  of  sale,  pay  down 
a  deposit  in  the  proportion  of  ten  dollars  for  every 
hundred  dollars  of  his  purchase  money  to  the  vendor, 
and  sign  the  subjoined  agreement,  and  shall  pay  the 
remainder  of  the  purchase  money  within  [thirty]  days 
thereafter  ;  and  if  not  so  paid,  or  any  part  thereof,  from 
any  cause  whatever,  the  purchaser  shall  pay  interest  on 
the  unpaid  balance,  at  the  rate  of  [six]  per  cent,  per 
annum  from  the  day  of  sale  until  so  paid ;  but  a  pur- 
chaser desiring  time  for  payment  of  part  of  his  purchase 
money  may  take  the  benefit  of  the  sixth  condition  here- 
under written. 

(4)  The  purchaser  shall  be  allowed  [ten]  days  to 
investigate  the  vendor's  title  at  his  own  expense,  during 
which  time  he  must  object  to  the  title,  if  he  has  any  ob- 
jections thereto.  Should  any  sufficient  objection  be 
shown  within  the  time  allowed,  the  vendor  shall  have  a 
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reasonable  time  to  rectify  the  same,  and,  if  not  so 
rectified,  the  deposit  shall  be  returned,  and  the  sale 
cancelled. 

And  the  purchaser  not  having  made  any  valid  objec- 
tion to  the  vendor's  title  within  the  time  above  specified 
shall  pay  the  balance  of  the  purchase  money  as  above 
provided,  and  be  entitled  to  a  conveyance  to  be  prepared 
by  the  vendor's  solicitor  at  the  expense  of  the  purchaser. 
The  above  stipulations  as  to  title  and  time  are  hereby 
made  strictly  the  essence  of  this  contract ;  and  no  pur- 
chaser shall  be  entitled  to  call  for  the  production  of  any 
further  or  other  abstract  of  title,  or  verification  thereof, 
or  proof  or  evidence  of  title,  or  any  deeds,  papers,  or 
documents,  or  copies  of  any  deeds,  papers,  or  documents 
relating  to  the  said  property,  other  than  those  which  are 
now  in  the  possession  of  the  vendor,  and  which  may  be 
inspected  at  the  office  of  the  vendor's  solicitor. 

(5)  If  the  purchaser  shall  neglect  or  refuse  to  comply 
with  the  above  conditions,  his  deposit  shall  be  forfeited 
to  the  vendor,  who  shall  be  at  full  liberty  to  resell  the 
property,  either  by  public  auction  or  by  private  contract, 
and  the  deficiency,  if  any,  by  such  re-sale,  together  vrllh 
all  charges  attending  the  same,  or  occasioned  by  the  de- 
faulter, shall  be  made  good  by  the  defaulter ;  and  it  shall 
not  be  necessary  for  the  vendor  to  tender  a  conveyance 
to  the  purchaser. 

(6)  The  vendor  will,  if  required,  advance  to  the  pur- 
chaser by  way  of  mortgage  on  the  property  sold  a  sum 

not  exceeding dollars,  for  a  period  not   exceeding 

'years  at per  cent,  per  annum,  computed  from 

the  day  of  sale,  such  mortgage  to  be  in  the  vendor's  usual 
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form,  and  to  be  prepared  and  registered  at   the   pur- 
chaser's expense  by  the  vendor's  solicitor. 
Dated  this day  of ,  18 — . 


I  agree  to    purchase   the    property   described    as 

parcel  number in  the  annexed  advertisement,  subject 

to  the  foregoing  conditions  of  sale,  for  the  sum  of 
dollars. 

Witness  :  1 


CONDITIONS  OF  SALE   OF  LAND. 
(Short  Form.) 

(i)  The  property  will  be  put  up  in lot,  sub- 
ject to  a  reserved  bid. 

(2)  The  highest  bidder  shall  be  the  purchaser.  In 
case  of  dispute  between  bidders,  the  property  shall  be 
put  up  again.     No  person  shall  retract  his  bidding. 

(3)  The  purchaser  shall  at  the  time  of  sale  pay  a 

deposit  of per  cent,  of  the  amount  of  the  purchase 

money,  and  the  sale  shall  be  completed  within days 

thereafter,  when  the  balance  of  said  purchase  money 
shall  be  paid. 

(4)  Immediately  after  the  sale,  the  purchaser  shall  sign 
a  contract  to  complete  the  sale  according  to  these  con- 
ditions. 

(5)  All  adjustments  of  insurances,  rents,  taxes,  local 
improvements,  rates,  and  other  assessments  to  be  appor- 
tioned to  the  date  of  completion  of  sale,  when  possession 
shall  be  given. 
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(6)  The  purchaser  shall  not  call  for  any  abstracts 
or  other  evidence  of  title  not  in  the  possession  of  the 
vendor,  and  shall  make  any  objections  to  the  title  in 

writing  to  the  vendor's  solicitor  within days  from  the 

date  of  the  sale,  and  in  default  of  making  any  such 
objections  the  purchaser  shall  be  deemed  to  have 
accepted  the  title. 

(7)  If  any  objection  shall  be  made  which  the  vendor 
shall  be  unable  or  unwilling  to  remove,  the  vendor  shall 
be  at  liberty  to  rescind  the  sale,  in  which  case  the  pur- 
chaser shall  receive  back  the  amount,  paid  with  interest, 
in  full  satisfaction  of  all  claims. 

(8)  If  the  purchaser  fails  to  comply  with  the  conditions 
aforesaid,  or  any  of  them,  the  deposit  and  all  other  pay- 
ments made  thereon  shall  be  forfeited,  and  the  premises 
may  be  resold,  and  the  deficiency,  if  any,  by  such  re-sale, 
together  with  all  charges  attending  the  same,  are  to  be 
made  good  by  the  defaulter. 

(9)  Time  is  to  be  the  essence  of  these  conditions. 
Dated  the day  of ,  18 — . 


I    agree    to    purchase    [lot of]    the   property 

mentioned  in  the  annexed  particulars,  for  the  sum   of 

dollars,  upon  the  terms  mentioned   in  the  above 

conditions  of  sale. 

Dated  at — : — the day  of ,  18 — . 

Witness  :         1 
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CONDITIONS  OF  SALE  OF  GOODS. 

{General  Form.) 
(i)  The  highest  bidder  for  each  lot  shall  be  the  pur- 
chaser, and  if  any  dispute  arises  as  to  the  last  or  highest 
bid  the  lot  shall  immediately   be  put    up  again   at   a 
former  bidding. 

(2)  No  person  shall  advance  less  than cents  at  a 

bidding,  and  no  person  shall  retract  his  bid. 

(3)  All  purchasers  shall  give  in  their  names  and  place 
of  residence  (if  required),  and  pay  down  a  deposit  of 

per  cent,  in  part  payment  of  the  purchase  money, 

and  in  default  of  so  doing  the  lot  or  lots  may  be  imme- 
diately put  up  again  and  resold. 

(4)  All  lots  shall  be  taken  away  at  the  buyer's  expense 

within days  after  the  sale,  and  the  remainder  of  the 

purchase  money  shall  be  paid  on  or  before  delivery. 

(5)  If  the  purchaser  fail  to  comply  with  the  above 
conditions  his  deposit  money  shall  be  forfeited,  and  any 
lot  not  removed  within  the  time  aforesaid  may  be  resold 
by  public  auction  or  private  sale,  and  the  deficiency  (if 
any)  on  such  re-sale  shall  be  made  good  by  the  person 
making  default. 


CONDITIONS  OF  SALE  OF  GOODS. 

When  sold  by  trustee  for  creditors. 

In  the  matter  of  the  goods  and  chattels  belonging 
to  the  estate  of . 

(1)  The  goods  and  chattels  mentioned  in  the  inventory 
produced  are  sold  at  a   rate   upon  the  dollar  of  the 
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inventory  value  thereof,  without  reduction  or  abatement, 
except  as  regards  shorts  and  longs  in  quantities,  which 
are  to  be  adjusted  by  inventory  prices  before  settlement 
of  purchase. 

(2)  The  highest  bidder  shall  be  the  purchaser,  and  if 
any  dispute  arises  as  to  the  last  or  highest  bid  the 
goods,  etc.,  shall  be  put  up  at  a  former  bidding. 

(3)  No  person  shall  retract  his  bid. 

(4)  The  trustee  reserves  the  right  to  one  bid. 

(5)  The  purchaser  shall  at  the  time  of  sale  sign  the 
annexed  agreement  for  purchase,  and  shall  pay  down  a 

deposit  of on  account  of  his  purchase  money  to  the 

trustee,  and  shall  pay  the  remainder  as  follows  : cash 

(less  the  deposit),  and  the  balance  in equal  instal- 
ments at and months    from   the    day    of    sale, 

with   interest  at per  cent,   per  annum,   the   whole 

secured  to  the  satisfaction  of  the  trustee  [and  inspectors], 
and  upon  the  full  completion  of  such  purchase  the 
purchaser  shall  be  entitled  to  be  put  in  possession. 

(6)  The  purchaser  shall  proceed  to  check  the  said 
inventory  at  once,  and  continue  until  completed. 

(7)  Time  shall  be  considered  the  essence  of  these 
conditions  and  the  agreement  to  purchase,  and  if  the 
purchaser  fail  to  comply  with  these  conditions,  or  any  of 
them,  the  said  deposit  shall  be  forfeited  to  the  trustee, 
who  shall  be  at  liberty  to  resell  the  goods  by  public 
auction  or  private  sale  without  notice  to  the  defaulter, 
and  the  deficiency  (if  any)  by  such  re-sale,  together  with 
all  charges  attending  the  same,  or  occasioned  by  the 
defaulter,  are  to  be  made  good  by  the  defaulter. 

(8)  The  purchaser  shall  have days   to   check  the 
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inventory  and  goods,  free  of  expense,  after  which  the 
purchaser  is  to  assume  the  rent  and  taxes  and  other 
rates,  and  to  arrange  with  the  landlord  of  the  premises 
as  to  the  tenancy. 

Auctioneer. 


Agreement  for  purchase. 
It  is  hereby  declared  and  agreed  by  and  between- 


the  vendor  of  the  goods  and  chattels  mentioned  in  the 

annexed  conditions  of  sale  and ,  that  he,  the  said 

,  became  the  purchaser  of  such  goods  and  chattels, 

in  the  said  conditions  described,  at  the  sum  of cents 

in  the  dollar  of  the  inventory  value  thereof,  and  that  the 

sum  of — —has  been  paid  down  by  the   said to  the 

said by  way  of  deposit,  and  in   part  payment  of  said 

purchase  money,  and  that  the  particulars  and  conditions 
of  sale  shall  be  taken  as  the  terms  of  agreement  for  the 
said  sale  and  purchase  respectively  in  all  things. 

As  witness  their  hands  this day  of ,  18 — . 

Witness  :  \ 

J 
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STATUTORY   DEED. 

(R.S.O.,  c.  105.) 

With  bar  of  dower. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Con- 
veyances, Between of  the of in  the  County 

of , ,  of  the  first  part;  of  the of in 

the  County  of , ,  of  the  second  part  [and , 

wife  of  the  said  party  of  the  first  part,  of  the  third  part]. 

Witnesseth  that   in  consideration  of dollars  of 

lawful  money  of  Canada  now  paid  by  the  said  party  of 
the  second  part  to  the  said  party  of  the  first  part  (the 
receipt  whereof  is  hereby  by  him  acknowledged),  he,  the 
said  party  of  the  first  part,  doth  grant  unto  the  said 
party  of  the  second  part,  in  fee  simple,  all  and  singular, 
that  certain  parcel  or  tract  of  land  and  premises,  situate, 
lying  and  being,  etc. 

To  have  and  to  hold  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  and  for  his  and 
their  sole  and  only  use  forever;  subject,  nevertheless, 
to  the  reservations,  limitations,  provisoes,  and  conditions 
expressed  in  the-  original  grant  thereof  from  the  Crown. 

The  said  party  of  the  first  part  covenants  with  the 
said  party  of  the  second  part,  that  he  has  the  right  to 
convey  the  said  lands  to  the  said  party  of  the  second 
part,  notwithstanding  any  act  of  the  said  party  of  the 
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first  part.  And  that  the  said  party  of  the  second  part 
shall  have  quiet  possession  of  the  said  lands  free  from 
all  incumbrances. 

And  the  said  party  of  the  first  part  •  covenants  with 
the  said  party  of  the  second  part,  that  he  will  execute 
such  further  assurances  of  the  said  lands  as  may  be 
requisite. 

And  the  said  party  of  the  first  part  covenants  with 
the  said  party  of  the  second  part,  that  he  has  done  no 
act  to  incumber  the  said  lands. 

And  the  said  party  of  the  first  part  releases  to  the 
said  party  of  the  second  part  all  his  claims  upon  the 
said  lands. 

[And  the  said  party  of  the  third  part,  wife  of  the 
said  party  of  the  first  part,  hereby  bars  her  dower  in 
the  said  lands.] 

In  witness  whereof  the  said  parties  hereto  have 
hereunto  set  their  hands  and  seals. 
Signed,  sealed,  and  delivered  j 
in  the  presence  of  J 


CONVEYANCE  BY  BENEFICIAL  OWNER. 

(R.S.O.,  c.  ioo,  s.  17.) 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  the  Law  and  Transfer  of 

Property,  Between of  the of in  the  County 

of , ,  hereinafter  called  the  grantor,  of  the  first 

part,  and of    the of in  the  County  of , 

- ,  hereinafter  called  the  grantee  of  the  second  part. 


\Here  insert  recitals \  if  any.] 
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Witnesseth  that  in   consideration  of dollars  of 

lawful  money  of  Canada,  now  paid  by  the  said  grantee 
to  the  said  grantor  (the  receipt  whereof  is  by  him 
acknowledged),  he,  the  said  grantor,  as  beneficial  owner, 
doth  convey  unto  the  said  grantee  in  fee  simple  [or  other- 
wise,  as  the  case  may  be]  all  that  certain  parcel  of  land, 
situate,  etc. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  LAND. 

With  special  descriptions,  reservations,  and  covenants. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Convey- 
ances, Between of  the of in  the  County  of 

,  ,  hereinafter  called  the  grantor,  of  the  first 

part ;  of  the of in  the  County  of- , , 


hereinafter  called  the  grantee,  of  the  second  part  [and 

,  wife  of  the  grantor,  of  the  third  part]. 

Witnesseth  that  in  consideration  of dollars  of 

lawful  money  of  Canada,  now  paid  by  the  grantee  to 
the  grantor  (the  receipt  whereof  is  hereby  acknowledged), 
the  grantor  doth  grant  unto  the  grantee  in  fee  simple 

Of  a  piece  of  land. 
All  and  singular,  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lying,  and  being  in  the,  etc. 

Of  a  water  lot 
All  that  parcel  or  tract  of  land,  and  land  covered  by 
water,  situate,  lying,  and  being,  etc, 
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Of  undivided  half 

All  that  undivided  moiety  or  equal  half,  part,  or  share 
of  the  grantor  of  and  in  that  certain  parcel  of  land, 
situate,  etc. 

Of  reversion  after  life  tenancy. 

All  that  remainder  or  reversion  in  fee  simple  of  the 

grantor  to  take  effect  upon  the  decease  of ,  tenant  for 

life  of  and  in  all  that  certain  parcel  of  land,  situate,  etc. 

With  right  of  way. 

With  full  right  and  liberty  for  the  grantee  and  the 
owner  or  owners,  for  the  time  being,  of  the  land  herein- 
before described,  and  his  and  their  tenants  and  servants, 
and  all  other  persons  authorized  in  that  behalf  by  him  or 
them  from  time  to  time,  and  at  all  times  hereafter,  at  his 
and  their  will  and  pleasure  for  all  purposes  connected 
with  the  use  and  enjoyment  of  the  said  lands,  to  pass 
and  repass  either  with  or  without  horses,  cattle,  and  other 
animals,  carts,  wagons,  carriages,  and  other  vehicles,  in, 
along,  and  over  the  roadway,  the  site  and  course  of  which 
is   shown   on  the    plan   hereto  annexed,   and  therein 

colored [and  the  expense  of  keeping  said  road  in 

repair  shall  be  borne  by  the  grantor  and  the  grantee  in 
equal  moieties]. 

With  right  to  use  drains. 

With  the  right  to  enter  and  use  all  sewers  and  drains, 
now  or  hereafter  made,  which  pass  under  or  along  any  of 
the  streets  adjoining  the  said  land,  or  in  or  upon  the 
adjoining  premises  belonging  to  the  grantor, 
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With  mines  and  mining  rights. 

With  all  mines  and  minerals  whatsoever  already  found 
or  which  may  hereafter  be  found  on  or  under  the  said 
land,  together  with  full  liberty  for  the  grantee  and  his 
lessees,  agents,  servants,  and  workmen,  and  all  other  per- 
sons by  his  or  their  or  any  of  their  authority  or  permis- 
sion at  any  time  and  from  time  to  time  [*],  and  either  with 
or  without  horses  and  other  animals,  wagons  and  other 
vehicles,  to  enter  upon  the  said  land  for  the  purpose  of 
searching  for,  digging,  working,  mining,  procuring,  and 
carrying  away  the  said  mines  and  minerals,  and  also  to 
sink,  open,  and  work  any  wells,  pits,  shafts,  drifts,  or 
mines  within  the  limits  of  the  said  lands,  and  to  make 
such  erections  and  buildings,  and  lay  down  railroads  and 
other  roads  in,  upon,  under,  and  over  the  said  lands  as 
may  be  necessary  for  the  more  convenient  working  and 
carrying  away  the  said  mines  and  minerals,  and  also  to 
appropriate  and  use  any  part  of  the  surface  of  the  said 
lands  for  depositing  and  heaping  thereon  the  minerals, 
waste,  rubbish,  and  other  substances  which  may  be  taken 
out  of  the  said  mines. 

[If  it  is  not  intended  to  convey  the  surface  of  the  land, 
but  that  the  mines  be  worked  through  the  adjoining 
property,  insert  the  following  instead  of  what  follo7VS  the 
asterisk  (*)  above :  but  by  underground  workings  only, 
and  without  entering  upon  the  surface  of  the  said 
land  to  search  for,  get,  work,  take  away,  and  dispose 
of  the  said  mines  and  minerals  hereby  conveyed, 
and  to  do  all  things  necessary  or  expedient  for  the 
purposes  aforesaid,  or  any  of  them,  but  subject  to 
the  liability  of  the  grantee  to  make  compensation  to 
the   grantor,   and    his    lessees    and    tenants,   and    the 
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owners  or  occupiers  for  the  time  being  of  the  surface 
of  the  said  land,  for  all  and  any  damage  or  injury  to 
the  surface  which  shall  or  may  be  caused  or  occasioned 
by  or  by  reason  of  the  exercise  of  the  liberties,  powers, 
and  authorities  hereinbefore  mentioned,  or  any  of  them/) 

With  coal  mines  without  surface. 
Together  with  all  the  mines,  veins,  or  seams  of  coal  in 
or  under  all  those  lands,  together  with  the  full  right 
and  power  of  making,  sinking,  maintaining,  and  using  all 
such  pits,  shafts,  drifts,  levels,  drains,  watercourses,  and 
reservoirs,  and  of  constructing,  erecting,  maintaining, 
and  using  all  such  railroads,  tramroads,  and  other  roads, 
bridges,  culverts,  buildings,  works,  engines,  machinery, 
coal  banks,  and  conveniences  whatsoever,  and  of  doing 
all  such  things  in,  under,  upon,  through,  or  over  the 
said  lands,  or  any  part  thereof,  as  may  be  necessary 
or  convenient  for  searching  for,  working,  getting,  prepar- 
ing, carrying  away,  and  disposing  of  the  said  mines  or 
seams,  and  the  coal  to  be  obtained  therefrom,  making 
frdm  time  to  time  nevertheless  to  the  grantor,  and  his 
lessees  and  tenants,  reasonable  compensation  for  all 
damage  thereby  done  or  occasioned  to  the  said  lands  or 
any  buildings  thereon. 

Reservation  of  right  of  way. 
Excepting  and  reserving  unto  the  grantor  full  right 
and  liberty  at  all  times  hereafter,  in  common  with  all 
other  persons  who  may  hereafter  have  the  like  right,  to 
use  said  passageway  for  all  purposes  connected  with  the 
use  and  occupation  of  the  grantor's  other  lands  and 
houses  adjoining  the  same, 
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Reservation  of  right  to  lay  sewers  and  pipes. 
Excepting  and  reserving  to  the  grantor  the  right  at  any 
time  to  lay  down  and  construct  sewers,  drains,  and  water 
pipes  in  and  upon  said  premises,  and  to  keep  and  main- 
tain the  same  for  the  convenience  of  the  grantor's  other 
lands  and  buildings  adjoining  the  premises  hereby 
granted. 

Reservation  of  minerals  and  right  to  work  them. 
But  there  is  hereby  excepted  and  reserved  unto  the 
grantor  out  of  the  conveyance  hereby  made  all  mines, 
veins,  seams,  and  beds  of  coal,  ironstone,  and  other 
minerals  whatsoever  already  found  or  which  may  here- 
after be  found  under  the  land  hereby  conveyed,  with  full 
liberty  of  ingress,  egress,  and  regress  at  all  times  for  the 
grantor,  his  servants,  agents,  and  workmen,  in,  to,  and  up-, 
on  the  said  lands,  and  either  with  or  without  horses  and 
other  animals,  wagons  and  other  vehicles,  for  the  purpose 
of  searching  for,  working,  getting,  and  carrying  away  the 
said  mines  and  minerals,  and  with  full  liberty  also  for  the 
grantor  to  sin  k,  drive,  make,  and  use  pits,  shafts,  drifts,  adits 
aircourses,  and  watercourses,  and  to  erect  and  set  up 
fire  and  other  engines,  machinery,  and  works,  and  to  lay 
down  railroads  and  other  roads  in,  upon,  under,  and  over 
the  said  lands  or  any  of  them  for  the  purpose  of  more 
conveniently  working  and  carrying  away  the  said  mines 
and  minerals,  and  also  to  appropriate  and  use  any  part  of 
the  surface  of  the  said  lands  for  depositing,  placing,  and 
heaping  thereon  the  minerals,  waste,  rubbish,  and  other 
substances  which  may  be  obtained  from  the  said  mines, 
and  generally  to  do  all  other  acts  and  things  necessary  or 
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proper  for  working  and  obtaining  the  said  mines  and 
minerals. 

Provided  always  that  the  grantor  shall  pay  to  the 
grantee  the  annual  sum  of — — dollars  for  every  acre,  and 
so  in  pYoportion  for  any  less  quantity  than  an  acre  of 
land,  the  surface  whereof  shall  be  appropriated  or  used 
for  any  of  the  purposes  aforesaid,  so  long  as  such  appro- 
priation or  use  shall  continue,  and  until  the  surface  shall 
be  restored  as  nearly  as  may  be  practicable  to  its  original 
state  and  condition  before  such  appropriation  or  use 
commenced. 

Provided  also  that  the  workings  of  the  said  mines 
shall  be  conducted  in  such  a  manner  as  not  to  endanger 
any  buildings  now  on  the  said  lands,  or  which  may  be 

hereafter  erected  on  the  site  of  or  within yards  of 

the  site  of  any  present  building,  and  generally  to  do  as 
little  damage  or  injury  to  the  surface  of  the  said  lands  as 
shall  be  consistent  with  the  proper  working  of  the  said 
mines. 

Provided  also  that  the  grantor  shall  pay  to  the 
grantee  adequate  compensation  for  all  damage  or  injury 
which  the  grantee  or  his  tenants  may  sustain  by  reason 
of  the  working  of  the  said  mines,  or  the  exercise  of  any  of 
the  liberties  or  privileges  hereby  excepted  and  reserved. 

To  have  and  to  hold  unto  the  grantee,  to  and  for  his 
sole  and  only  use  forever,  subject,  nevertheless,  to  the 
reservations,   limitations,  provisoes,  and  conditions   ex- 
pressed in  the  original  grant  thereof  from  the  Crown. 
Subject  to  a  mortgage. 

And  subject  also  to  a  certain  mortgage  made  by 

to ,  to  secure  the  sum  of dollars  with  interest 
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thereon  at- per  cent,  per  annum,  which  is  a  part  of  the 

hereinbefore  mentioned   consideration,  and  which  the 
grantee  hereby  assumes  and  covenants  to  pay. 

Subject  to  taxes,  local  improvements,  etc. 

And  subject  also  to  taxes,  rates,  local  improvements, 

and  other  assessments,  all  of  which  are  a  part  of  the 

hereinbefore   mentioned  consideration,  and  which  the 

grantee  hereby  assumes  and  covenants  to  pay  from  the 

day  of ,  1 8 — . 

[If  it  is  not  intended  that  the  purchaser  shall  assume  the 
encumbrances,  insert  in  lieu  of  the  two  preceding  para- 
graphs the  following  : 

And  it  is  hereby  expressly  understood  and  agreed  that 
the  grantee  assumes  no  personal  responsibility  and  shall 
not  be  held  liable  to  pay  any  charge  or  encumbrance 
upon  the  said  lands,  and  that  as  regards  the  grantee  the 
said  lands  alone  shall  be  chargeable.] 

Covenant  not  to  manufacture  bricks,  etc. 

Subject  to  the  condition  that  [for  a  period  of years 

from  the  date  hereof  ]  no  bricks,  tiles,  or  other  articles 
manufactured  from  earth  or  clay  are  to  be  made  or 
burned  upon  the  land  hereby  conveyed,  or  any  part 
thereof,  and  no  part  of  the  soil  thereof  shall  be  used  or 
removed  for  such  purpose;  and  the  grantee  covenants  with 
the  grantor  that  the  grantee  will  not  make  or  burn,  or 
permit  or  suffer  to  be  made  or  burned  by  any  person  or 
persons  at  any  time  hereafter,  any  bricks,  tiles,  or  other 
articles  manufactured  from  earth  or  clay  upon  the  land 
hereby  conveyed,  and  shall  not  use  or  remove,  or  permit 
or  suffer  to  be  used  or  removed,  any  part  of  the  soil  for 
such  purpose. 
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Party  wall  in  a  deed  of  part  of  a  lot 

Subject  also  to  and  with  the  benefit  of  the  following 
stipulations,  that  is  to  say:  one-half  of  all  foundations, 

stonework^  walls,  and  fences  in  the boundary  line 

between  said  parcel  and  the  parcel  of  land  adjoining 
thereto  belonging  to  the  grantor,  which  may  and  shall  be 
placed  on  each  of  the  said  parcels ;  and  any  owner  of 
either  of  said  parcels  using  and  enjoying  any  part  of 
said  foundations,  stonework,  walls,  and  fences  built  by  the 
other  shall  pay  for  such  part  the  actual  value  of  one- 
half  of  said  foundations,  stonework,  walls,  and  fences  to 
the  owner  thereof. 

Building  restrictions. 

The  grantee  covenants  with  the  grantor  that  he  will 
not,  without  the  consent  in  writing  of  the  grantor,  erect 
upon  the  land  hereby  conveyed  any  house  or  building 
which  shall  be  nearer  to  the  road  in  front  of  the  same 
than  is  indicated  by  the  line  marked  "  building  line  "  on 
the  plan  hereto  annexed,  the  said  building  line  running 

parallel  to  and  being feet  distant  from  the  centre  of 

the  said  road,  except  that  any  bow  window  of  any  such 

house  may  project  any  distance  not  exceeding feet 

from  the  said  building  line  [or  other  exceptions  and 
stipulations  as  may  be  agreed],  and  the  grantee,  to  the 
intent  that  the  burden  of  this  covenant  rriay  run  with  the 
land,  doth  hereby  covenant  and  agree  with  the  grantor 
that  he  will  observe  the  stipulations  and  provisoes  here- 
inafter contained,  and  will  execute  and  have  executed  by 
the  purchaser  or  purchasers  from  him  a  like  covenant, 
or  one  to  the  same  effect,  in  each  and  every  conveyance 
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made  by  him  to  any  purchaser  of  the  said  lands  or  any 
portion  thereof,  so  that  all  persons  claiming  or  holding 
under  him  shall  be  bound  to  observe  the  said  stipulations 
and  provisoes,  which  are  as  follows  : 

That  no  building  or  dwelling  house  shall  be  erected 
upon  any  part  of  the  said  land  the  external  walls  of 
which  are  not  of  brick  or  stone,  or  part  of  one  and  the 
remainder  of  the  other  material. 

Restrictions  as  to  use  of  buildings. 

That  no  building  erected  or  to  be  erected  on  any 
part  of  the  said  land  shall  be  used  for  any  other  pur- 
pose than  that  of  a  private  dwelling,  and  the  outbuildings 
thereof,  or 

That  the  said  land,  or  any  buildings  to  be  erected 
thereon,  shall  not  at  any  time  be  used  for  the  purpose  of 
any  trade,  manufacture,  or  business  of  any  description,  or 
as  a  school,  hospital,  or  other  charitable  institution,  or 
as  an  hotel  or  place  of  public  resort. 

That  no  building  shall  at  any  time  be  erected  on  the 
said  land  for  manufacturing  purposes,  and  that  no  manu- 
facture or  work  of  an  offensive,  dangerous,  or  noisy  kind 
shall  be  carried  on  upon  the  same,  nor  shall  anything  be 
done  which  may  be  or  become  an  annoyance  or  nuisance 
to  the  grantor  or  to  the  neighborhood. 

Windows,  etc,  not  to  overlook  grantor. 
That  no  window,  door,  or  opening  shall  at  any  time 

within years  from  the  date  hereof  be  made  on  the 

side  of  any  building  on  the  said  premises  so  as  to 

overlook  the  dwelling  house  and  premises  now  in  the 
occupation  of  the  grantor. 
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Not  to  dig  sand  or  gravel. 
That  no  sand  or  gravel  shall  at  any  time  be  excavated 
or  dug  out  of  the  said  land  except  for  the  purpose  of 
laying  the  foundations  of  buildings  to  be  erected  thereon, 
or  for  use  in  erecting  such  buildings  or  improving  the 
gardens  or  grounds  thereof. 

Scope  of  covenants. 
[These   covenants   shall  be   in  force  for  a   period  of 

years  from  the day  of ,    18 — .]       But  the 

said  covenants  shall  not  be  held  personally  binding  upon 
the  grantee  or  any  of  his  assigns,  except  in  respect  of 
breaches  committed  or  continued  during  his  or  their 
joint  or  sole  seisin  of  or  title  to  the  lands  in  respect  of 
which  such  breaches  shall  have  been  committed. 

Statutory  covenants. 

The  grantor  covenants  with  the  grantee  that  he  has 
the  right  to  convey  the  said  lands  to  the  grantee  notwith- 
standing any  act  of  the  grantor.  And  that  the  grantee 
shall  have  quiet  possession  of  the  said  lands  free  from 
all  encumbrances  save  as  aforesaid.  And  the  grantor 
covenants  with  the  grantee  that  he  will  execute  such 
further  assurances  of  the  said  lands  as  may  be  requisite. 
And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  encumber  the  said  lands  save  as  afore- 
said. And  the  grantor  releases  to  the  grantee  all  his 
claims  upon  the  said  lands. 

[And  the  said ,  wife  of  the  grantor,  hereby  bars 

her  dower  in  the  said  lands.] 

And  it  is  hereby  declared  and  agreed  that  the  words 
"grantor  "  and  " grantee,"  wherever  used  in  this  inden- 
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ture,  shall,  where  the  context  allows,  include  and   be 

binding  not  only  on   the   said and the  parties 

hereto,  but  also  on  their  respective  heirs,  executors, 
administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  ADMINISTRATOR. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Convey- 
ances, and  of  The  Devolution  of  Estates  Act,  Between 

of  the of- — in  the  County  of , ,  the 

administrator  [or  administratrix]  of  the  estate  of late 

of  the of in  the  County  of , ,  deceased, 

hereinafter  called  the  grantor,  of  the  first  part ;  and 

of  the of in  the  County  of , ,  hereinafter 

called  the  grantee,  of  the  second  part. 

Whereas  the  said was,  at  the  time  of  his  decease, 

seized  of  an  estate  of  inheritance  in  fee  simple  in  the 
lands  hereinafter  described,  and  departed  this  life  on  or 
about  the day  of ,  18— ,  intestate. 

And  whereas  administration   of    the  estate  of  the 

said deceased   was  granted  to  the  grantor   by  the 

Surrogate  Court  of  the  County  of on  or  about  the 

day  of ,  18 — . 

Now  this  indenture  witnesseth  that  (in  pursuance 
of  the  powers  vested  in  him)  the  grantor  as  personal 
representative  of  the  said deceased,  and  in  consider- 
ation of  the  sum  of dollars   of   lawful   money  of 


Digitized  by  VjOOQIC 


2l8  CONVEYANCES. 

Canada,  to  him  in  hand  paid  by  the  grantee  (the  receipt 
whereof  is  hereby  acknowledged),  doth  grant  and  convey 
unto  the  grantee  in  fee  simple  all  that  certain  parcel  of 
land,  situate,  etc. 

To  have  and  to  hold  the  same  unto  the  grantee,  his 
heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  forever. 

And  the  grantor  covenants  with  the  grantee  that  he 
has  done  no  act  to  encumber  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  EXECUTOR. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Con- 
veyances, and    of  The    Devolution    of    Estates    Act, 

Between of  the of in    the  County  of , 

,  the  executor  [or  executrix]  of  the  last  will  and 


testament  of ,  late  of  the of — —in  the  County 

of , ,  deceased,  hereinafter  called  the  grantor,  of 

the  first  part,  and of  the of in  the  County  of 

, ,  hereinafter  called  the  grantee,  of  the  second 

part. 

Whereas  the  said -was  at  the  time  of  his  decease 

seized  of  an  estate  of  inheritance  in  fee  simple  in  the 
lands  hereinafter  described ;  and  before  his  decease  did 
duly  make  and  publish  in  writing  his  last  will  and  testa- 
ment bearing  date  the day  of ,  18 — ,  wherein  he 

appointed [and ]  to  be  executor  [or  executrix] 

of  his  said  will. 
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And  whereas   the  said died   on   the day  of 

— ,  18 — ,  without  revoking  or  otherwise  cancelling  or 


altering  his  said  will. 

And  whereas  probate  of  the  said  will  was  granted  to 
the  grantor  by  the  Surrogate  Court  of  the  County  of 
on  or  about  the day  of ,  18 — . 

Now  this  indenture  witnesseth  that  (in  pursu- 
ance   of  the    powers   vested   in   him)   the   grantor    as 

personal  representative  of  the  said deceased,  and  in 

consideration  of  the  sum  of dollars  of  lawful  money 

of  Canada,  to  him  in  hand  paid  by  the  grantee  (the 
receipt  whereof  is  hereby  acknowledged),  doth  grant  and 
convey  unto  the  grantee  in  fee  simple  all  that  certain 
parcel  of  land,  situate,  etc. 

To  have  and  to  hold  the  same  unto  the  grantee,  h  s 
heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  forever. 

And  the  grantor  covenants  with  the  grantee  that  he 
has  done  no  act  to  encumber  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  TRUSTEES. 


This  Indenture  made  the day  of ,  18—,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Con- 
veyances, Between of and of [trustees 

with  power  to  se/f],  hereinafter  called  the  trustees,  of  the 

first  part,  and of hereinafter  called  the  purchaser, 

of  the  second  part. 
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Whereas of died  on  or  about  the day  of 

-,  1 8 — ,  having  made  his  will  dated  the day  of- 


18 — ,  whereby  he  devised  [inter  alia]  the  hereditaments 
hereinafter  described  unto  and  to  the  use  of  the  trustees, 
their  heirs  and  assigns,  upon  trust  to  sell  and  convey 
the  same. 

And  whereas  by  his  said  will  he  appointed and 

,  the  trustees  above  named,  executors  thereof,  who 

duly  proved  the  same  on  the day  of ,  18 — ,  in 

the  Surrogate  Court  of  the  County  of . 

And  whereas  pursuant  of  the  trust  for  this  purpose 
contained  in  the  said  recited  will  as  aforesaid,  the 
trustees  have  agreed  to  sell  the  hereditaments  herein- 
after described  to   the   purchaser  at  the  price  of 

dollars. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars,  now  paid  by  the  purchaser 

to  the  trustees  (the  receipt  of  which  sum  is  by  the 
trustees  hereby  acknowledged),  the  trustees  hereby  grant 
unto  the  purchaser  in  fee  simple  all  that  certain  parcel  of 
land,  situate,  etc. 

To  have  and  to  hold  unto  the  purchaser,  his  heirs 
and  assigns,  to  and  for  his  and  their  sole  and  only  use 
forever. 

And  the  trustees  covenant  with  the  purchaser,  his 
heirs,  executors,  administrators,  and  assigns,  that  they 
have  done  no  act  to  encumber  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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QUIT  CLAIM  DEED. 


This  Indenture  made  the day   of ,    18- 

Between of  the of in   the  County  of- 


of  the  first  part,  and of  the of in  the 

County  of , ,  of  the  second  part. 

Witnesseth  that  the  said  party  of  the  first  part,  for 

and  in  consideration  of dollars  of  lawful  money  of 

Canada  to  him  in  hand  paid  by  the  said  party  of  the 
second  part,  at  or  before  the  sealing  and  delivery  of  these 
presents  (the  receipt  whereof  is  hereby  acknowledged), 
hath  granted,  released,  and  quitted  claim,  and  by  these 
presents  doth  grant,  release,  and  quit  claim  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  all  estate, 
right,  title,  interest,  claim,  and  demand  whatsoever,  both 
at  law  and  in  equity  or  otherwise  howsoever,  and  whether 
in  possession  or  expectancy  of  him,  the  said  party  of  the 
first  part,  of,  in,  to,  or  out  of  all  that  certain  parcel  of 
land,  situate,  etc.,  together  with  the  appurtenances  thereto 
belonging  or  appertaining. 

To  have  and  to  hold  the  aforesaid  land  and  premises 
with  all  and  singular  the  appurtenances  thereto  belonging 
or  appertaining  unto  and  to  the  use  of  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever,  subject, 
nevertheless,  to  the  reservations,  limitations,  provisoes, 
and  conditions  expressed  in  the  original  grant  thereof 
from  the.  Crown. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DEED  UNDER  POWER  OF  SALE. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Convey- 
ances, Between of  the of in  the  County  of 

, ,  hereinafter  called  the  grantor,  of  the  first 

part ;  and of  the of— — in  the  County  of , 


,  hereinafter  called  the  grantee,  of  the  second  part. 

Whereas  by  indenture  of  mortgage  dated  the day 

of ,  1 8 — ,  and  made  in  pursuance  of  the  Act  respect- 
ing Short  Forms  of  Mortgages,  between of  the  first 

part,  and of  the  second  part  [and the  wife  of  the 

said ,  for  the  purpose  of  barring  her  dower,  of  the 

third  part],  the  said did  grant  and  mortgage  the 

lands  and  premises  hereinafter  particularly  described 

unto ,    his    heirs,    executors,    administrators,    and 

assigns,  for  securing  payment  of  the  sum  of dollars 

and  interest  as  therein  mentioned. 

And  whereas  the  said  mortgage  contains  the  follow- 
ing proviso :  Provided  that  the  mortgagee,  on  default  of 

payment  for months,  may  on notice  enter  on  and 

lease  or  sell  the  said  lands. 

And  whereas  default  has  been  made  in  payment  pur- 
suant to  the  said  proviso,  and  notice  of  such  intention  to 
sell  the  said  lands  and  premises  has  been  duly  given  to 
the  said . 

And  whereas  in  pursuance  of  the  said  last-mentioned 
notice  the  said  lands,  after  being  duly  advertised  for  sale 
in  the  public  newspapers,  were  exposed  at  public  auction 
on day  the -day  of ,  18— ,  at . 

And  whereas  the  grantee  was  the  highest  bidder  for 
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and  became  the  purchaser  of  the  said  lands  at  the  said 

sale,  at  and  for  the  price  or  sum  of dollars.     [If  the 

auction  sale  was  abortive,  and  the  lands  were  afterwards 
sold  by  private  sale,  substitute  for  the  above  paragraph  : 

And  whereas  at  the  said  auction  sale  no  bid  or  no 
sufficient  bid  was  made  for  the  said  lands,  which  were 
thereupon  withdrawn  from  sale. 

And  whereas  the  grantor  has  contracted  with  the 
grantee  for  the  sale  to  him  of  the  said  lands  at  the  price 
or  sum  of dollars.] 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  of  lawful  money  of  Canada, 

now  paid  by  the  grantee  to  the  grantor  (the  receipt 
whereof  is  hereby  acknowledged),  the  grantor,  by  virtue 
and  in  exercise  of  the  aforesaid  power  of  sale  and  all 
other  powers  him  thereunto  enabling,  doth  grant  unto  the 
grantee  in  fee  simple  all  that  certain  parcel  of  land, 
situate,  etc. 

To  have  and  to  hold  unto  the  grantee,  his  heirs  and 
assigns,  to  and  for  his  and  their  sole  and  only  use  forever, 
subject,  nevertheless,  to  the  reservations,  limitations, 
provisoes,  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  encumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims 
upon  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DEED  UNDER  POWER  OF  SALE. 
By  a  Company. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Con- 
veyances, Between  the Company,  hereinafter  called 

the  Company,  of   the   first  part,  and of  the of 

in  the  County  of , ,  of  the  second  part. 

Whereas  by   indenture  of  mortgage  dated  the 


day  of ,  1 8 — ,  and  made  in   pursuance  of  the  Act 

respecting  Short  Forms  of  Mortgages,  between of  the 

of in  the  County  of , ,  of  the  first  part  ; 

the  Company,  of  the  second   part;    and the    wife 

of  the  said ,  for  the  purpose  of  barring  her  dower,  of 

the  third  part,  the  said for  and  in  consideration  of 

dollars  advanced  and  paid  to  him  by  the  Company 

did  convey  and  assure  unto  the  Company  the  lands  and 
premises  hereinafter  described  and  set  out,  subject  to  a 
proviso  for  redemption  upon  payment  of  the  said  sum  of 
money,  interest  and  charges,  as  therein  mentioned. 

And  whereas  it  was  in  and  by  the  said  indenture  of 

mortgage  agreed  that  on  default  of  payment  for the 

Company  might  without  any  notice  enter  upon  and  lease 
or  sell  the  said  lands. 

And  whereas  the  said has  made  default  in  pay- 
ment for and  more,  of  the  moneys  secured  by  the 

said  hereinbefore  in  part  recited  indenture  of  mort- 
gage. 

And  whereas  the  Company  under  and  by  virtue  of 

the  hereinbefore  recited  power  of  sale  did  on  the 

day  of r,  1 8 — ,  offer  for  sale  by  public  auction  at  the 
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-of in  the  County  of the  lands  and  premises 


hereinafter  described,  arid  at  the  said  sale  the  said  lands 

and  premises  were  sold  to  the  said at  and  for  the 

price  or    sum   of dollars,   he    being  declared    the 

highest  bidder  therefor.  [If  the  auction  sale  proved 
abortive,  and  the  lands  were  subsequently  sold  by  private 
contract,  substitute,  at  the  said  sale  no  bid  or  no  sufficient 
bid  was  made  for  the  said  lands  and  premises,  whereupon 
the  said  lands  were  withdrawn  from  sale. 

And  whereas  the   Company    has   contracted    with 

the  said for  the  sale  to  him  of  the  said  lands  at  the 

price  or  sum  of dollars.] 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  by  virtue  of  the  said  power  of 
sale  and  of  all    other  powers   it  thereunto    enabling, 

and  in  consideration  of dollars  of  lawful  money  of 

Canada  now  paid  by  the  party  of  the  second  part  to  the 
Company  (the  receipt  whereof  is  hereby  by  the  Com- 
pany acknowledged),  the  Company  doth  grant  unto  the 
party  of  the  second  part,  his  heirs  and  assigns  forever, 
all  that  certain  parcel  of  land,  situate,  etc. 

To  have  and  to  hold  unto  the  party  of  the  second 
part,  his  heirs  and  assigns,  to  and  for  his  and  their  sole 
and  only  use  forever,  subject  to  any  unpaid  taxes,  rates, 
or  assessments  due  or  accruing  due  in  respect  of  the 
said  land. 

The  Company  covenants  with  the  party  of  the  second 
part  that  there  has  been  default  made  for in  pay- 
ment of  the  moneys  mentioned  in  the  hereinbefore  in 
part  recited  indenture  of  mortgage;  and  that  the  Company 
has  done  no  act  to  encumber  the  said  lands. 
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In  witness  whereof  the  [manager]  of  the  said  the 
-Company  has  hereunto  set  his  hand  and  affixed  the 


corporate  seal  of  the  said  Company. 
In  witness,  etc. 
Signed,  sealed,  etc. 


DEED  OF  SALE 
Of  mining  lands  in  Quebec, 

This   Indenture   made  the day  of ,  18—, 

Between of  the of in  the  Township  of , 

in  the  County   of ,  and   Province  of  Quebec, , 

of  the  first  part,  and of  the of in  the  County 

of- — ,  and  Province  aforesaid, ,  of  the  second  part. 

Witnesseth  that  the  party  of  the  first  part  hath  bar- 
gained, sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  doth  bargain,  sell,  assign,  transfer,  and 
set  over,  with  promise  of  warranty  against  all  gifts, 
dowers,  alienations,  hypothecations,  troubles,  and  hin- 
drances of  every  nature  and  kind  whatsoever,  unto  the 
party  of  the  second  part,  hereto  present  and  accepting 
thereof  as  purchaser  for  himself,  his  heirs  and  assigns 
forever,  all  and  every  the  mines,  minerals,  mining  rights, 
and  privileges  of  whatsoever  nature  and  kind  already 
found,  or  which  at  any  time  hereafter  may  be  found  in 
and  upon  that  certain  parcel  or  tract  of  land   situate, 

lying,  and  being  in  the  Township  of in  the  County 

of ,  in  the  Province  of  Quebec,  and  known  and  dis- 
tinguished according  to  the  Official  Plan  and  Book  of 

Reference  of  the  said  Township  of as  lot  number 

in  the Range  of  the  said  Township,  with  all  and 
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every  the  buildings,  constructions,  and  erections  of 
whatsoever  kind  and  nature  used  in  connection  with  and 
for  the  purpose  of  working  the  said  mines  and  minerals, 
and  with  all  and  every  the  right  and  privilege  of  ingress, 
egress,  and  regress. 

To  have  and  to  hold  the  said  mines,  minerals,  rights, 
privileges,  and  constructions  hereinbefore  bargained, 
sold,  assigned,  transferred,  and  set  over,  or  intended  so 
to  be,  unto  the  party  of  the  second  part,  his  heirs  and 
assigns  forever,  and  to  enter  upon  and  take  possession 
thereof  immediately. 

The  present  sale  is  made  for  and  in  consideration  of 

the  sum  of dollars,  which  has  been  this  day  paid  by 

the  party  of  the  second  part  to  the  party  of  the  first  part 
and  dont  quittance  generale  et  finale. 

In  witness,  etc. 

Signed,  sealed,  etc. 


Affidavit  of  execution. 
County  of \       Y of  the of ?    in    the 

\  County  of — — ,  and  Province  of , 

To  Wit :        )    f  make  oath  and  say  : 

(i)  That  I  was  personally   present  and  did  see  the 
within  deed  of  sale  duly  signed,  sealed,  and  executed  by 

and the  parties  thereto,  at  the of ,  and 

that  the  signatures- and are  the  signatures  < 

this  deponent,  and  of  the  other   subscribing   w 
thereto. 
Sworn  before  me,  etc. 
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PARTITION  DEED. 

Between  devisees  or  co-heirs,  one  of  whom  pays  a  sum  for 
equality  of  partition. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Con- 
veyances,* Between of  the of in  the  County 

of , ,  executor  of  the  last  will  and  testament  [or 

administrator  of  the  estate  and  effects]  of deceased, 

of  the  first  part ;  of [one  co-devisee  or  co-heir^  as 

the  case  may  be]  of  the  second  part ; of [another 

co-devisee  or  co-heir]  of  the  third  part ;  and -of 

[another  co-devisee  or  co-heir]  of  the  fourth  part. 

Whereas  the  said [deceased],  being  seized  in  fee 

or   otherwise  well   entitled    to    the    lands  hereinafter 

mentioned,  died  on  or  about  the day  of ,  18 — , 

having  made  his  will  dated  the day  of* ,  18 — , 

wherein  he  appointed  the   party  of  the  first  part  the 

executor  thereof,  who  duly  proved  the  same  on  the 

day  of ,  1 8 — ,  in  the  Surrogate  Court  of  the  County 

of . 

And  whereas  the  said  testator by  his  said  will 

devised  and  bequeathed  his  whole  estate,  real  and 
personal,  to  his  said  executor  upon  trust  for  the  purposes 
of  his  said  will,  and  subject  to  certain  pecuniary  legacies, 
which  have  been  paid  or  provided  for,  directed  that  the 
remainder  of  his  estate  should  be  divided  equally  among 
the  parties  of  the  second,  third,  and  fourth  parts  [or  as  the 
case  may  be], 

[If  the  deceased  died  without  a  will,  substitute  for  the 
two  preceding  paragraphs  the  following: 
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Whereas  the  said  deceased,  being  seized  in  fee  or 
otherwise  well  entitled  to  the  lands  hereinafter  mentioned, 

died  on  or  about  the day  of ,  18 — ,   without 

having  made  a  will ;  and  whereas  letters  of  administra- 
tion of  the  estate  of  the  said  deceased  were  granted  to 
the  party  of  the  first  part  by  the  Surrogate  Court  of  the 
County  of on  the day  of ,  18 — .] 

And  whereas  the  said  lands  form  part  of  the  said 
residuary  estate,  and  the  parties  of  the  second,  third,  and 
fourth  parts  have  agreed  upon  the  division  of  the  same 
in  manner  following,  that  is  to  say :  that  the  parties  of 
the  second  and  fourth  parts  shall  take  the  lands  firstly 
hereinafter  described  as  tenants  in  common,  and  that  the 
party  of  the  third  part  shall  take  the  property  secondly 
hereinafter  described. 

And  whereas  the  party  of  the  fourth  part  has  made 
certain  improvements  on  a  portion  of  the  said  firstly 
described  lands,  and  it  has  been  agreed  that  the  party 
of  the  third  part  should  pay  for  equality  of  partition  and 

as  compensation  for  said  improvements  the  sum  of 

dollars  to  the  said  party  of  the  fourth  part. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  the  parties  of  the  first  and  third 
parts,  according  to  their  respective  estates  and  interests, 
do  grant  and  release  unto  the  parties  of  the  second  and 
fourth  parts,  their  heirs  and  assigns  forever,  all  that 
certain  parcel  of  land,  situate,  etc. 

To  have  and  to  hold  unto  the  parties  of  the  second 
and  fourth  parts,  their  heirs  and  assigns,  to  and  for 
their  sole  and  only  use  forever,  subject  nevertheless  to 
the  reservations,  limitations,  provisoes,  and  conditions 
expressed  in  the  original  grant  thrcof  from  the  Crown. 
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And  the  parties  of  the  first  and  third  parts  covenant 
with  the  parties  of  the  second  and  fourth  parts  that  they 
will  execute  such  further  assurances  of  the  said  lands  as 
may  be  requisite.  And  the  parties  of  the  first  and 
third  parts  covenant  with  the  parties  of  the  second 
and  fourth  parts  that  they  have  done  no  act  to  encum- 
ber the  said  lands. 

And  this  indenture  witnesseth  that  in  consideration 

the  premises,  and   of  the  sum   of dollars  of  lawful 

money  of  Canada,  now  paid  by  the  party  of  the  third 
part  to  the  party  of  the  fourth  part  (the  receipt  whereof 
is  hereby  by  him  acknowledged),  the  parties  of  the  first, 
second,  and  fourth  parts,  according  to  their  respective 
estates  and  interests,  do  grant  and  release  unto  the  party 
of  the  third  part,  his  heirs  and  assigns  forever,  all  that 
certain  parcel  of  land,  situate,  etc. 

To  have  and  to  hold  unto  the  party  of  the  third  part, 
his  heirs  and  assigns,  to  and  for  his  and  their  sole  and 
only  use  forever,  subject  nevertheless  to  the  reservations, 
limitations,  provisoes,  and  conditions  expressed  in  the 
original  grant  thereof  from  the  Crown. 

And  the  parties  of  the  first,  second,  and  fourth  parts 
covenant  with  the  party  of  the  third  part  that  they  will 
execute  such  further  assurances  of  the  said  lands  as  may 
be  requisite.  And  the  parties  of  the  first,  second,  and 
fourth  parts  covenant  with  the  party  of  the  third  part 
that  they  have  done  no  act  to  encumber  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


Digitized  by  VjOOQIC 


CONVEYANCE   OF   TIMBER.  23 1 

CONVEYANCE  OF  TIMBER. 


This    Indenture    made  the day  of ,  18  -, 

Between of  the of in  the   County  of , 

,  hereinafter  called  the  vendor,  of  the  first  part,  and 

-of  the of in  the   County  of , ,  here- 


inafter called  the  purchaser,  of  the  second  part. 

Witnesseth  that  the  vendor  in  consideration  of  the 
payments  hereinafter  mentioned  to  be  made  to  him  doth 
hereby  grant,  bargain,  sell,  and  assign  to  the  purchaser 
all  the  [pine]  trees  and  timber  now  standing,  growing, 
lying,  or  being  in  and  upon  that  certain  parcel  of  land, 

situate,   etc.,   containing    by  admeasurement acres, 

more  or  less. 

To  have  and  to  hold  the  said  trees  and  timber  and 
every  part  thereof  to  the  purchaser  to  and  for  his  sole 
and  only  use  ;  provided,  however,  that  the  purchaser 
removes  the  same  within [years]  from  the  date  here- 
of, after  which  date  all  trees  or  timber  not  removed  shall 
revert  to  and  be  and  become  the  property  of  the  vendor. 

Provided  that  the  purchaser,  his  servants,  agents,  and 

workmen,  shall  at  all  times  within [years]  from  the 

date  hereof  have  full  and  free  liberty  of  entry  and  right 
of  way  through,  over,  and  upon  said  lands  for  the  pur- 
pose of  felling,  cutting  down,  and  carrying  away  the  said 
trees  and  timber  in  such  a  manner  as  he  or  they  shall 
think  fit,  and  also  to  place  and  dry  the  bark  of  the  said 
trees  on  any  part  of  the  said  premises,  and  with  full 
liberty  to  bring  horses,  oxen,  pr  other  animals,  wagons, 
sleighs,  or  other  vehicles,  in  and  upon  the  said  lands  for 
the  purposes  aforesaid. 
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And  the  purchaser  covenants  with  the  vendor  that  he 

will  pay  to  him  the  sum  of dollars  as  follows,  that  is 

to  say  : — — . 

And  that  the  purchaser  will  fell,  cut  down,  and  carry 
away  the  said  trees  and  timber,  with  the  boughs  and  bark 

thereof,  before  the day  of — -,  18 — ,  and  in  so  doing 

will  do  as  little  injury  or  damage  as  possible  to  the  grass, 
crops,  and  other  property  of  the  vendor,  and  will  also 
make  compensation  to  the  vendor  for  all  injury  or  dam- 
age so  done,  and  that  he  will  repair  all  fences  and  hedges 
upon  said  premises  which  shall  have  been  injured  in  so 
felling,  cutting  down,  and  conveying  away  said  trees, 

And  it  is  hereby  agreed  that  in  case  any  dispute  shall 
arise  between  the  parties  hereto  with  regard  to  the  sale 
of  the  said  timber,  or  to  the  compensation  to  be  made 
for  any  injury  or  damage  caused  as  aforesaid,  such  dis- 
pute shall  be  determined  by  two  arbitrators,  one  to  be 
chosen  by  each  of  the  said  parties,  and,  if  such  two 
arbitrators  shall  not  agree,  then  a  third  arbitrator  shall 
be  chosen  by  the  said  two  arbitrators,  and  his  decision 
shall  be  conclusive  on  both  parties.  If,  however,  either 
party  shall  neglect  or  fail  to  appoint  an  arbitrator  within 

days  after  having  been  so  requested  by  the  other 

party,  then  the  arbitrator  appointed  by  the  other  party 
may  proceed  alone,  and  his  award  shall  be  conclusive  on 
both  parties. 

And. the  vendor  covenants,  promises,  and  agrees  to 
and  with  the  purchaser  that  he  has  a  good  title  in  fee 
simple  to  the  said  lands,  and  full  right,  power,  and 
authority  to  sell  and  dispose  of  the  said  timber  and 
trees,  and  that  they  are  free  from  all  encumbrances  of  any 
kind  whatsoever. 
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And  that  the  vendor  shall  have  the  full  and  free  use 
and  enjoyment  of  the  said  lands  during  the  said  period  of 
without  any  interruption  on  the  part  of  the  pur- 
chaser or  his  workmen,  servants,  or  agents,  save  in  so  far 
as  may  be  necessary  for  the  cutting  and  removing  of  the 
said  trees  and  timber. 

And  it  is  hereby  agreed  that  the  expressions,  "  the 
vendor"  and  "the  purchaser,"  wherever  used  in  this 
indenture,  shall,  where  the  context  allows,  include  and  be 

binding  not  only  on  the  said and ,  the  parties 

hereto,  but  also  on  their  respective  heirs,  executors, 
administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  ANNUITY. 

Charged  on  land. 

This   Indenture   made  the day  of ,  18 — , 

Between of ,  hereinafter  called  the  grantor,  of 

the  first  part ;  of ,  hereinafter  called  the  grantee, 

of  the  second  part ;  of ,  hereinafter  called  the 

trustee,  of  the  third  part  [and of ,  wife  of  the 

grantor,  of  the  fourth  part]. 

Witnesseth  that  in  consideration  of ,  an<}  of  the 

sum  of dollars  of  lawful  money  of  Canada,  now  paid 

by  the  grantee  to  the  grantor  (the  receipt  whereof  is 
hereby  acknowledged),  the  grantor  doth  grant  to  the 
grantee,  for  the  term  of  his  natural  life,  an  annuity  of 
dollars,  to  commence  and  be  computed  from  and 
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to  be  charged  upon  and  issuing  and  payable  out  of  all 
that  certain  parcel  of  land,  situate,  etc.,  which  said 
annuity  shall  be  paid  in  equal  [quarterly]  payments  on 

the  [first]  days  of and after  the  date  hereof,  the 

first  of  such  payments  to  be  made  on  the  [first]  day 
of ,  18— . 

And  the  grantor  covenants  with  the  grantee  that  the 
grantor  will  pay  to  the  grantee,  during  his  life,  the  said 

annuity  of dollars  on  the  days  and  in  the  manner 

aforesaid. 

Provided  that  the  grantee  shall  release  the  said  lands 
from  the  said  annuity  and  all  charges  thereunder  at  any 
time  on  payment  to  him  of  all  arrears  of  the  aforesaid 

annuity,  and  the  sum  of dollars  to  the  trustee,  which 

said  sum  shall  be  held  by  the  trustee  upon  trust  to  invest 
the  said  sum  in  such  securities  as  are  allowed  by  the  Act 
respecting  Trustees  and  Executors,  being  chapter  no  of 
the  Revised  Statutes  of  Ontario  (1887),  or  any  amending 
Act,  and  pay  the  income  thereof  to  the  grantee  during 
the  term  of  his  natural  life,  and  on  his  decease  to  forth- 
with pay  such  sum  or  transfer  the  securities  therefor  to 
the  grantor. 

And  it  is  hereby  agreed  that  if  default  shall  be  made 
in  the  payment  of  the  said  annuity  or  any  part  thereof 

for  the   space  of days  next  after  any  of  the  days 

hereinbefore  appointed  for  the  payment  thereof,  then 
and  at  any  time  thereafter  it  shall  and  may  be  lawful 
for  the  grantee  to  enter  into  and  upon  the  said  land  and 
premises  or  any  part  thereof  and  to  distrain,  and  the 
distress  and  distresses  then  and  there  found  to  take, 
lead,  drive,  carry  away  and  impound,   and  the   same 
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impound  to  take,  hold,  arid  keep  until  the  said  annuity 
and  the  arrears  thereof  (if  any),  together  with  all  costs 
and  charges  incurred  by  such  distress  or  in  the  obtaining 
payment  of  the  said  annuity,  shall  be  fully  paid  and 
satisfied. 
And  it  is  further  agreed  that  if  default  shall  be  made 

for  the  space  of days  in  the  payment  of  any  sum 

hereby  secured,  it  shall  be  lawful  for  the  grantee  to 
forthwith  sell  the  premises  or  any  part  thereof,  either  by 
public  auction  or  private  contract,  as  the  grantee  shall 
deem  proper,  with  full  power  to  buy  in,  rescind,  or  vary 
any  contract  for  sale  and  to  resell  without  being 
responsible  for  any  loss  occasioned  thereby,  and  to 
execute  and  do  all  such  assurances  and  things 
for  effectuating  any  such  sale  as  the  grantee  shall 
deem  proper ;  and  that  upon  such  sale  as  aforesaid  any 
party  to  these  presents  who  may  not  be  seized  of  the 
legal  estate  in  the  premises  sold,  or  in  whom  the  legal 
estate  in  the  same  premises  shall  be  vested,  shall  execute 
and  do  all,  and  such  assurances  and  things  for  carrying 
the  sale  into  effect,  as  the  person  or  persons  by  whom 
the  sale  shall  be  made  shall  direct.  Provided  always 
that  the  grantee  shall  not  execute  the  power  of  sale 
hereinbefore  contained  unless  and  until  default  shall 
have  been  made  in  payment  at  any  time  hereinbefore 
appointed  for  payment  thereof  of  the  moneys  the 
payment  whereof  is  intended  to  be  hereby  secured,  and 
he  shall  have  given  a  notice  in  writing  to  the  grantor  to 
pay  off  the  moneys  for  the  time  being  owing  on  the 
security  of  these  presents  or  shall  have  left  a  notice  in 
writing  to  that   effect   at  or  upon   some  part  of  the 
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premises  hereby  charged,  and  default  shall  have  been 
made  in  payment  of  the  whole  or  part  of  said  money  for 

months   from  the  time  of  giving  or  leaving   such 

notice,  or  unless  and  until  the  whole  or  part  of  some 
payment  payable  on  the  security  of  these  presents  shall 

have  become  in  arrears  for months  ;  and  every  such 

notice  as  aforesaid  shall  be  sufficient,  though  not 
addressed  to  any  person  or  persons  by  name  or 
designation,  and  notwithstanding  the  person  or  any  of 
the  persons  affected  thereby  may  be  unborn,  unascer- 
tained, or  under  disability.  Provided  also  that  upon 
any  such  sale  purporting  to  be  made  in  pursuance  of  the 
aforesaid  power  no  purchaser  shall  be  bound  to  inquire 
whether  any  default  has  been  made  in  payment  of  any 
money  as  aforesaid  or  whether  any  money  remains 
owing  on  the  security  of  these  presents,  or  as  to  the 
necessity  or  expediency  of  the  stipulations  subject  to 
which  such  sale  shall  have  been  made,  or  otherwise  as 
to  the  propriety  or  regularity  of  such  sale,  and  notwith- 
standing any  impropriety  or  irregularity  whatsoever  in 
any  such  sale  the  same  shall,  as  regards  the  purchaser  or 
purchasers,  be  deemed  to  be  within  the  aforesaid  power 
and  be  valid  accordingly,  and  the  remedy  (if  any)  of  the 
purchaser  in  respect  of  any  breach  of  any  clause  or 
provision  lastly  hereinbefore  contained,  or  of  any  impro- 
priety or  irregularity  whatsoever  in  any  such  sale,  shall 
be  in  damages  only ;  and  it  is  hereby  also  agreed  that 
upon  any  such  sale  as  aforesaid  the  receipt  of  the  grantee 
and  trustee  for  purchase  moneys  of  the  premises  sold 
shall  effectually  discharge  the  purchaser  or  purchasers 
therefrom,  and  from   being  concerned   to  see  to  the 
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application  or  being  accountable  for  any  loss  or  misap- 
plication thereof. 

And  it  is  further  hereby  agreed  that  the  grantee  shall 
by  and  out  of  the  moneys  which  shall  arise  from  any 
such  sale  as  aforesaid  in  the  first  place  reimburse  him- 
self or  pay  all  the  expenses  incurred  in  and  about  such 
sale  or  otherwise  in  relation  to  the  premises,  and  in  the 
next  place  apply  such  moneys  in  or  towards  satisfaction 
of  the  moneys  for  the  time  being  owing  on  the  security 

of  these  presents;  and  then   to  pay  the  sum  of 

dollars  to  the  trustee,  to  be  held  by  the  trustee  on  the 
trusts  set  out  above ;  and  then  pay  the  surplus  (if  any) 
unto  the  grantor,  or  as  he  shall  direct ;  and  it  is  hereby 
also  agreed  that  the  aforesaid  power  of  sale  may  be 
exercised  by  any  person  or  persons  who  for  the  time 
being  shall  be  entitled  to  receive  and  give  a  discharge 
for  the  moneys  owing  on  the  security  of  these  presents  ; 
provided  also  that  the  grantee  shall  not  be  accountable 
for  any  involuntary  losses  which  may  happen  in  or  about 
the  exercise  or  execution  of  the  aforesaid  power  and 
trusts  or  any  of  them. 

Provided,  lastly,  and  it  is  hereby  agreed,  that  in  the 
construction  of  these  presents,  unless  the  contrary 
appears,  the  expressions,  u  the  grantor,"  "  the  grantee," 
and  "  the  trustee,"  shall  include  and  be  binding,  not  only 
on  the  said , ,  and ,  but  also  on  their  respect- 
ive heirs,  executors,  administrators,  and  assigns. 

And  the  said- ,  wife  of  the  grantor,  for  and  in  con- 
sideration of  the  sum  of  one  dollar  of  lawful  money  of 
Canada,  to  her  in  hand  paid  by  the  grantee  (the  receipt 
whereof   is  hereby  acknowledged),  hath    granted  and 
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released,  and  by  these  presents  doth  grant  and  release, 
unto  the  grantee,  his  heirs,  executors,  administrators, 
and  assigns,  all  her  dower  and  right  and  title  which,  in 
the  event  of  her  surviving  her  said  husband,  she  might 
or  would  have  to  dower  in,  to,  or  out  of  the  lands  and 
premises  hereby  charged  or  intended  so  to  be. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  RIGHT  OF  WAY. 


This  Indenture  made    the day  of ,  18-^, 

Between of  the of in  the   County  of , 

,  hereinafter  called  the  grantor,  of  the  first  part,  and 

of  the of *in  the  County  of , ,  here- 
inafter called  the  grantee,  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  sum  of 


dollars  now  paid  by  the  grantee  to  the  grantor  (the 
receipt  whereof  is  hereby  acknowledged)  the  grantor 
doth  hereby  grant  and  convey  unto  the  grantee  the  full, 
free,  and  uninterrupted  right  and  liberty  to  the  grantee, 
his  agents  and  servants  [and  the  tenants  and  occupiers 
for  the  time  being  of  the  farm  of  the  grantee  hereinafter 
mentioned],  and  all  and  every  other  person  or  persons, 
for  the  benefit  and  advantage  of  the  grantee  from  time  to 
time  and  at  all  times  hereafter,  at  his  and  their  will  and 
pleasure,  by  night  and  by  day,  and  for  all  purposes  to 
go,  return,  pass  and  repass  with  horses,  cattle,  or  other 
animals,  carts,  wagons,  or  other  vehicles,  laden  or  un- 
laden, and  also  to  drive  cattle  and  other  animals  in, 
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through,  along,  and  over  the  certain  road  or  way  formed 
and  fenced  in  by  the  grantor,  out  of  and  from  lot 
number in  the of in  the  County  of ,  be- 
longing to  the  grantor,  which  road  or  way  is feet  in 

width  and feet  in  length  or  thereabouts,  and  leads 

from to ,   the  course,   direction,   and  extent  of 

which  said  road  or  way  [and  the  position  of  the  farm  above 
mentioned]  are  shown  on  the  plan  hereto  annexed ;  and 
also  full  right  and  liberty  to  the  grantee  and  all  or  any 
such  person  or  persons  as  aforesaid,  from  time  to  time  and 
at  all  times  hereafter,  with  workmen,  horses,  carts,  and 
other  persons  or  things,  to  enter  in  or  upon  the  said 
road  or  way,  the  right  of  user  whereof  is  hereby  granted, 
and  to  make  and  lay  causeways  and  bridges  and  other- 
wise to  repair  the  said  road  or  way  as  occasion  shall 
require. 

And  the  grantee  covenants  with  the  grantor  that  the 
grantee  will  from  time  to  time  hereafter,  at  his  own 
expense,  repair  and  amend,  and  keep  repaired  and 
amended,  in  a  proper,  substantial,  and  workmanlike 
manner  the  said  road  or  way,  the  right  and  liberty  of 
user  whereof  is  hereby  granted,  and  also  the  gate  erected 

by  the  grantor  across  the  said  road  or  way  at  the 

end  or  extremity  thereof,  and  the  lock  and  fastening 
belonging  thereto,  and  will  from  time  to  time  and  at  all 
times  hereafter,  at  the  like  expense  of  the  grantee,  repair 
and  renew  the  fence  on  both  sides  of  the  said  road  or  way ; 
and  also  that  the  grantee,  and  his  agents  and  servants 
[and  the  tenants  and  occupiers  for  the  time  being  of 
his  said  farm  using  the  said  road  or  way,  the  user  whereof 
is  hereby  granted],  will,  if  and  whenever,  and  so  long  as 
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the  grantor  or  the  owner  or  owners  for  the  time  being 
of  the  lands  adjoining  the  said  road  shall  so  require, 
immediately  after  having  used  and  passed  through  the 
said  gate,  shut  and  lock  the  same. 

And  it  is  agreed  that  the  expressions,  "grantor" 
and  "  grantee,"  wherever  used  in  this  indenture,  shall, 
where  the  context  allows,  include  and  be  binding  not 
only  on  the  parties  hereto,  but  also  on  all  persons 
deriving  title  under  them  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  RIGHT  OF  WAY. 

(Short  Form.) 

This   Indenture  made  the day  of ,  18 — , 

Between of  the of in   the  County  of , 

,  hereinafter  called  the  grantor,  of  the  one  part,  and 

of  the of in  the  County  of , ,  here- 


inafter called  the  grantee,  of  the  other  part. 

WITNESSETH   that  in  consideration   of  the  sum   of 

dollars  now  paid  by  the  grantee  to  the  grantor  (the 

receipt  whereof  is  hereby  acknowledged)"  the  grantor 
doth  hereby  grant  and  convey  unto  the  grantee  the  free 
and  uninterrupted  use  and  liberty  of  passing  and  repass- 
ing with  horses  and  other  animals,  wagons  or  other 
vehicles,  through,  along,  and  over  a  certain  road  or  way 

— — feet  in  width  and feet  in  length  or  thereabouts, 

which  said  road  leads  from to ,  and  is  more  par- 
ticularly shown  on  the  plan  hereto  annexed. 
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To  have  and  to  bold  all  the  rights  and  privileges 
aforesaid  to  the  grantee  and  his  servants,  agents,  and 
workmen,  to  his  and  their  proper  use  as  aforesaid. 

And  the  grantee  covenants  with  the  grantor  that  the 
grantee  will,  at  his  expense,  keep  the  said  road  or  way  in 
proper  repair  and  condition. 

And  it  is  agreed  that  the  words  "grantor"  and 
"grantee'1  shall  include  and  be  binding  also  on  the 
heirs  and  assigns  of  the  parties  hereto. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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STATUTORY  DECLARATION. 

(56  Via.,  c.  31,  Can.,  Schedule  A.) 

County  of A       In  the  matter  of- 


)I of  the of in  ihe 
County  of ,  ,  do  solemnly 
declare : 

That  [state  the  fact  or  facts  declared  to\ 

And  I  make  this  solemn   declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath,  and  by  virtue  of 
The  Canada  Evidence  Act,  1893. 
Declared  before   me   at   the — 


of in    the    County    of this 

day  of A.D.  18—. 

A  Commissioner  for  taking  Affidavits 
[or  any  person  authorized  to  administer  an  oath]. 


DECLARATION  OF  TRUST. 

Where  purchase  money  advanced  by  two  persons^  and  in 
equal  or  unequal  proportions. 

To  all  to  whom  these  presents  shall   come,  I 

of send  greeting  : 
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Whereas  by  deed  dated  the day  of ,  18 — ,  and 

registered  in  the  Registry  Office  for  the  County  of as 

No. , of conveyed  to  me,  all  that   certain 

parcel  of  land,  situate,  etc. 

And  whereas  the  whole  consideraiion  or  sum  paid 
by  me  for  the  purchase  of  the  said  land  and  premises 

was dollars,  of  which  sum  one  [half]  part  was  the 

money  of  me  the   said ,  and   one  [half]  part   was 

money  of ,  and  the  said  purchase  was  made  by  me 

as  to  one  [equal  undivided  half]  part  of  the  said  premises 

as  a  trustee  for  and  on  behalf  of  the  said ,  as  I  do 

hereby  admit  and  declare. 

Now  these  presents  witness  that  in  consideration 
of  the  premises  I  hereby  acknowledge  and  declare  that 
I,  my  heirs,  executors,  administrators,  and  assigns,  do 
stand  seized  of  one  [undivided  half]  part  of  the  said 
lands  and  premises,  with  the  appurtenances  thereby  con- 
veyed by  the  deed  hereinbefore  recited,  in  trust  for  the 

said his  heirs  and  assigns  forever,  and  that  I  or  my 

heirs,  executors,  administrators,  or  assigns  will  convey, 
lease,  or  dispose  of  the  same  in  such  manner  as  he  or 
they  shall  direct. 

In  witness  whereof  the  parties  hereto  have  here- 
unto set  their  hands  and  seals. 
Signed,  sealed,  and  delivered  ) 
in  the  presence  of  J 
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DECLARATION  OF  TRUST. 

Where  a  mortgage  is  taken  for  several  lenders. 

Memorandum     made    this day    of ,    18- 

Between of   the of in  the  County  of — 


,  hereinafter  called  the  trustee,  of  the  first  part ; 

of  the- of in  the  County   of ,  ,  of  the 

second  part ;  and of  the of in  the  County  of 

, -,  of  the  third  part. 

Whereas  by  indenture  of  mortgage    [bearing  even 

date  with  these  presents], [name  of  mortgagor]  of 

the of in  the  County  of ,  ,  (in  con- 
sideration of  the  sum  of dollars   expressed   to   be 

paid  to  him  by the  trustee  above  mentioned)  con- 
veyed certain  land,  situate  at in  the  County  of 

and  more  particularly  described  in  the  said  indenture,  to 
the  trustee  to  secure  the  payment  to  him  of  the  sum  of 

dollars,  with  interest  thereon  at  the  rate  of per 

cent,  per  annum. 

And  whereas  the  said  sum  of dollars  in  the  said 

indenture  mentioned  as  having  been  advanced  by  the 
trustee  was  in  fact  contributed  by  the  parties  hereto  of 
the  second  and  third  parts  in  the  proportions  or  sums 

following,  that  is  to  say  :  the  sum  of dollars  by  the 

said  party  of  the  second  part,  and  the  sum  of dollars 

by  the  said  party  of  the  third  part. 

And  whereas  the  trustee  has  at  the  request  of  the  said 
parties  of  the  second  and  third  parts,  by  whom  the  said 

sum  of dollars  was  loaned  as  aforesaid,  agreed  to 

make  and  execute  such  declaration  of  trust  as  is  herein- 
after contained. 
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Now  these  presents  witness  that  in  pursuance  of 
the  said  agreement  and  in  consideration  of  the  premises 
the  trustee  hereby  declares  that  he,  his  executors, 
administrators,  and  assigns,  shall  henceforth  stand  pos- 
sessed of  all  interest  in  the  said  principal  sum  of 

dollars  secured  by  the  hereinbefore  recited  indenture  of 
mortgage,  and  the  interest  thereon,  upon  the  trusts 
following,  that  is  to  say  :  upon  trust  out  of  the  moneys 
which  shall  be  received  from  time  to  time  under  the 
said  mortgage  in  the  first  place  to  pay  thereout  all 
the  costs,  charges,  and  expenses  of  and  incident  to  the 
demanding,  recovering,  and  enforcing  payment  of  the 
said  moneys,  and  of  the  execution  of  the  trusts  of  these 
presents ;  and  subject  thereto  in  trust  ratably  and 
pari  passu  for  the  said  parties  of  the  second  and  third 
parts,  by  whom  the  said  sum  of dollars  was  con- 
tributed, or  their  respective  executors,  administrators,  or 
assigns,  according  and  in  proportion  to  the  several  sums 
so  contributed  and  advanced  by  them  respectively  as 
aforesaid. 

Provided  always  and  it  is  hereby  further  declared  that 
the  power  of  sale  and  other  powers  vested  by  statute  in 
a  mortgagee,  except  powers  of  leasing  and  agreeing  to 
lease  or  let,  shall  be  forthwith  exercisible  and  put  in 
force  upon  the  request  in  writing  of  either  of  the  parties 
hereto  of  the  second  and  third  parts,  by  whom  the  said 

principal  sum    of dollars    was    so    contributed  as 

aforesaid,  or  of  any  other  person  or  persons  for  the  time 
being  entitled  to  the  whole  or  a  part  or  share  of  any  of 
the  several  sums  so  contributed  as  aforesaid. 

In  witness,  etc. 

Signed,  sealed,  eta 
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DECLARATION  OF  TRUST  OF  STOCK. 


Memorandum  made  this day  of ,  18—. 

I of  the of in   the  County  of , , 

do  hereby  acknowledge  and  declare  that  I  am  possessed 
of shares  in  the  capital  stock  of Company,  num- 
bered from to-- — inclusive,  and  that  the  same  were 

transferred  to  me  in  trust  for  the  only  use,  benefit,  and 

advantage  of of in  the  County  of , ,  and 

his  legal  representatives;  and  that  the -same  stock  was 
purchased  with  money  which  belonged   solely  to   said 

,  and  that  the  certificate  of  said  shares  of  said  stock 

were  taken  in  the  name  of  me,  the  said ,  from  motives 

of  temporary  convenience  ;  and  that  the  said  stock,  and 
all  dividends  and  advantages  accruing  thereon,  are  and 
shall  be  held  by  me  and  my  legal  representatives  only  for 
the  convenience,  use,  benefit,  and  advantage  of  him,  the 

said ,  and  his  legal  representatives  ;  and  on  demand 

from  him  or  them  I  will,  and  my  legal  representatives 
shall,  assign  the  same  to  him  or  them,  and  account  to 
and  pay  over  to  him  or  them  all  dividends  and  profits 
that  shall  by  me  or  them  have  been  received  thereon. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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GUARANTEE. 
Unlimited  and  continuing. 

The day  of- — ,  18— . 

To &  Co. 

In  consideration  of  your  selling  goods  from  time  to 

time  to of on  such  terms  of  credit  as  you  shall 

think  fit,  I  guarantee  to  you  the  payment  of  all  moneys 
which  are  now  or  which  shall  at  any  time  hereafter  be 
due  to  you  by  him.  and  also  due  payment  of  all  paper 
which  may  at  any  time  be  given  to  you  by  him  or  held 
by  you  upon  which  he  shall  or  may  be  liable.  You  shall 
have  the  right  at  any  time  to  refuse  further  credit  to  the 

said ,  and  to  release  any  and  all  collateral  or  other 

securities,  extend  the  time  for  payment  to  him  or  to  any 
person  liable  upon  any  collateral  or  other  security 
which  you  may  at  any  time  hold  or  compromise  or 
compound  with  him  or  them,  without  notice  to  me, 
and  without  discharging  or  affecting  my  liability. 

This  guarantee  to  be  a  continuing  guarantee. 

Witness  :  I 


GUARANTEE. 
Unlimited  and  continuing 

(Another  Form.) 

To &  Co.,  of . 

I  hereby  guarantee  payment  to  you  for  all  goods  which 
you  may  supply  to— — of at  his  request. 
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And  I  agree  that  you  shall  be  at  liberty  to  accept  his 
notes  or  acceptances  for  the  price  of  such  goods  or  any 
part  thereof,  to  renew  the  same,  or  any  part  thereof,  to 
compromise  his  liability  to  you,  and  to  exercise  or  relin- 
quish other  securities,  as  you  may  think  proper,  without 
lessening  or  affecting  your  rights  against  me. 

And  I  declare  and  agree  that  this  guarantee  shall  con- 
tinue to  be  binding,  and  shall  inure  to  the  benefit  of 
your  firm,  whether  composed  of  its  present  or  other 
partners,  and  whether  under  the  present  or  any  other 
firm  name. 

Dated  the day  of ,  18 — . 


GUARANTEE 

For  a  certain  amount. 


To &  Co.,  of- 


Gentlemen, — Understanding  that of  the of 

- — ,  ,  desires  to  purchase  goods  from  you  from 


time  to  time  upon  credit  so  that  the  indebtedness  for 

the  same  shall  not  at  any  one  time  exceed dollars, 

and  that  you  are  willing  to  supply  the  same  to  him  on 
receiving  this  security,  we  beg  to  say  that  in  considera- 
tion that  you  will  supply  goods  to  him  from  time  to  time 
upon  credit  we,  the  undersigned,  jointly  and  severally 
guarantee  the  payment  by  him  to  you  of  the  price  of 
such  goods  which  you  may  from  time  to  time  supply  to 

him  upon  credit  to  the  extent  of dollars,  provided 

that  you  shall  be  at  liberty  to  accept  his  notes  or  accept- 
ances for  such  price,  or  any  part  thereof,  to  renew  the 
same  or  any  part,  to  compromise  his  liability  to  you,  and 
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to  accept  or  relinquish  other  securities  as  you  may  think 
proper,  without  lessening  or  affecting  your  rights  against 
us,  or  any  of  us,  and  that  this  shall  be  a  continuing  guar- 
antee to  the  extent  of dollars  for  the  price  of  all 

goods  which  you  may  from  time  to  time  supply  to  him 
until  determined  by  written  notice  from  us  to  you,  and 
shall  inure  to  the  benefit  of  your  firm,  whether  composed 
of  its  present  or  other  partners,  and  whether  under  the 
present  or  any  other  firm  name. 
Dated  the day  of ,  18— . 


GUARANTEE. 
For  a  certain  amount, 

(Short  Form.) 
To Of . 

I  hereby  guarantee  the  payment  to  you  for  such  goods 

as of may  require  of  you  to  the  extent  of 

dollars,  but  this  is  not  to  be  a  continuing  guarantee. 

Dated  the day  of ,  i& — . 


GUARANTEE. 
Continuing,  but  limited  in  amount. 

The day  of ,  18— . 

To  Messrs. &  Co. 

In  consideration  of  your  selling  goods  from  time  to 

time  to of on  such  terms  of  credit  as  you  shall 

think  fit,  I  guarantee  to  you  payment  of  all  moneys 
which  are  now  or  which  shall  at  any  time  hereafter  be 
due  to  you  by  him,  and  also  due  payment  of  all  paper 
which  may  at  any  time  be  given  to  you  by  him,  or  held 
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by  you,  upon  which  he  shall  or  may  be  liable.  This 
guarantee  shall  be  a  continuing  guarantee  to  the  extent 

of  and  not  exceeding dollars,  and  shall  extend  to  and 

be  security  for  all  and  every  sum  or  sums  of  money  to 

the  extent  of dollars  as  aforesaid  which  shall  or  may 

at  any  time  be  due  from  the  said to  you,  over  and 

above  any  dividends  or  moneys  which  shall  be  received 
from  his  estate,  and  over  and  above  any  moneys  which 
may  be  realized  from  any  securities  which  you  hold  or 
may  hereafter  hold.     You  shall  have  the  right  at  any  time 

to  refuse  further  credit  to  the  said ,  and  to  release 

any  collateral  or  other  securities,  extend  the  time  for  pay- 
ment to  him  or  to  any  person  liable  upon  any  collateral 

y  at  any  time  hold,  or 
him  or  them  without 

larging  or  affecting  my 


EE. 

nee  above  a  fixed  sum. 
-day  of ,  18—. 

rig  goods  from  time  to 
>  of  credit  as  you  shall 
payment  of  all  moneys 
:  any  time  hereafter  be 
e  payment  of  all  bills, 
t  any  time  be  given  to 
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you  by  him  or  held  by  you,  upon  which  he  shall  or  may 
be  liable,  over  and  above  the  sum  of dollars. 

This  guarantee  shall  be  a  continuing  guarantee  to 
secure  the  ultimate  balance  which  is  now  or  which  shall 
hereafter  be  due  by  him  to  you  in  respect  of  moneys  and 

paper  aforesaid  over  and  above  the  said  sum  of 

dollars,  and  any  dividends  or  moneys  which  shall  be 
received  from  his  estate,  and  any  moneys  which  may  be 
realized  from  any  securities  which  you  hold  or  may  here- 
after hold,  shall  and  may  be  first  applied  by  you  upon 

the  liability  of  the  said to  you  not  hereby  secured 

until  the  same  shall  be  fully  paid. 

You  shall  have  the  right  at  any  time  to  refuse  further 

credit  to  the  said and  to  release  any  collateral  or 

other  securities,  extend  the  time  for  payment  to  him  or 
to  any  person  liable  upon  any  collateral  or  other  security 
which  you  may  at  any  time  hold  or  compromise  or 
compound  with  him  or  them  without  notice  to  me,  and 
without  discharging  or  affecting  my  liability. 

Witness  :  1 


GUARANTEE  TO  BANKERS. 

Continuing,  but  limited  in  amount. 

The day  of ,  18- 

To  Messrs. &  Co.,  Bankers  at . 


Gentlemen, — In  consideration  of  your  continuing  the 

banking  account  now  kept  by  you  with &  Co.,  and 

of  making  advances  from  time  to  time  thereon,  I  hereby 
guarantee  to  you  the  payment  of  the  current  balance  for 
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the  time  being  due  from  the  said  firm  to  you,  and  to  any 
future  partner  or  partners  you  may  have,  on  the  balance 
of  accounts  for  or  on  account  or  in  consequence  of  any 
notes,  bills,  loans,  payments,  discounts,  or  other  banking 
transactions  made,  entered  into,  or  carried  on  by  your 
firm  to  or  for  the  use  or  on  the  account  of  the  firm  of 

&  Co.,  or  for  interest,  commission,  or  any  other 

usual  charges,  or  in  consequence  of  any  dealings  or 
transactions  whatsoever  between  your  firm  and  the  firm 

of &   Co.,  or  on   its  account     Provided  that  the 

whole  amount  of  money  to  be  ultimately  recoverable  by 
virtue  of  this  agreement  shall  not  exceed dollars. 

And  for  the  consideration  aforesaid,  I  further  agree 
that  this  document  shall  operate  as  a  continuing  guarantee, 
and  that  no  advance  or  advances  you  may  from  time  to 

time  make  to  the  firm  of &  Co.  beyond  the  extent 

before  mentioned,  nor  the  possession  of  any  guarantee 
from  any  other  person  or  persons,  nor  of  any  other 
security  or  securities,  nor  any  change  whatsoever  in  the 
firm  of- &  Co.,  or  in  the  firm  or  partnership  arrange- 
ments of  your  house,  whether  arising  from  death  or 
otherwise,  shall  in  any  way  determine  or  prejudice  any 
liability  under  this  agreement 

Witness  :  ) 


GUARANTEE  OF  PAYMENT  OF  A  DEBT 
By  instalments^  in  consideration  of  staying  suit. 

To of . 

In  consideration  of  your  staying  proceedings  in  the 
action  you  have  commenced  against in  the Court 
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of to    recover    the    sum    of dollars,    I  Hereby 

guarantee  to  pay  that  amount  to  you  by  [weeklyj  instal- 
ments of dollars.  And  I  further  agree  that  in  default 

of  payment  of  any  instalment  when  due  that  the  whole 

balance  then  remaining  of  the  said  sum  of dollars 

shall  be  due  by  me  to  you  by  virtue  hereof. 
Dated  the day  of—,  18 — . 


GUARANTEE  OF  RENT. 

To  be  endorsed  on  lease. 

In  consideration  of  the  making  of  the  within  written 
lease,  I  do  hereby  covenant  and  agree  with  the  within 
named  lessor,  his  heirs,  executors,  administrators,  and 
assigns,  that  if  default  shall  at  any  time  be  made  by  the 
lessee  therein  mentioned,  or  his  executors,  administrators, 
or  assigns,  in  the  payment  of  the  rent  or  the  perform- 
ance of  the  covenants  in  the  within  lease  contained, 
on  his  and  their  part  to  be  paid  and  performed,  I  will 
well  and  truly  pay  the  said  rent  and  any  arrears  thereof 
that  may  remain  due,  and  also  all  damages  that  may 
arise  in  consequence  of  the  non-performance  of  said 
covenants  or  either  of  them,  and  that  it  shall  not  be 
necessary  to  notify  me  of  any  default. 

Witness  my  hand  and  seal  this day  of ,  18 — . 

Witness  :  ) 
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LAND  TITLES  ACT. 


By  virtue  of  the  statute  §2  Vict,  c.  20,  s.  3,  Ont,  a 
charge  or  transfer  of  land  registered  under  the  Land  Titles 
Act  need  not  be  under  seal.  The  Act,  however,  is  silent 
as  to  the  limit  of  time  beyond  which  the  remedy  under  a 
covenant  in  either  of  these  instruments  would  be  barred  by 
the  Statute  of  Limitations.  Even  assuming  that  a  cove- 
nant implied  by  the  Act  constitutes  a  contract  by  specialty, 
and  therefore  continues  in  force  for  ten  years  (56  Vict,  c.  17), 
it  is  doubtful  if  any  covenant  not  implied  by  the  Act  would 
have  any  greater  force  than  a  simple  contract  would  have, 
the  remedy  under  which  would  be  barred  after  six  years. 
It  is  advisable,  therefore,  that  these  instruments  should  be 
under  seal. 

Where  a  witness  is  a  clerk  in  a  law  office,  or  other  em- 
ployee, the  name  of  the  employer  should  be  given  to  facili- 
tate identification,  and  where  it  is  unlikely  that  the  Master 
of  Titles  is  acquainted  with  the  witness,  the  Commissioner 
or  other  person  before  whom  the  affidavit  is  taken  should 
add  a  certificate  of  his  knowledge  of  the  witness.  This 
may  be  in  the  form  on  page  269. 
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TRANSFER 

Of  freehold  land,  with  bar  of  dower. 


Land  Titl-  s  Acr. 
I of  the of in  the  County  of , 


the   registered  owner  of  the  freehold    land    registered 

in    the    office    of   Land   Titles    at as    parcel 

in    the  register  for — : — ,  in  consideration  of  the  sum 

of dollars  paid  to  me,  transfer  to of  the of 

in  the  County  of- ,  ,  the  land  hereinafter 

particularly  described,  namely :  [here  describe  land  ], 
being  the  whole  [or  a  part]  of  the  said  parcel. 

And   I ,  wife  of  the   said ,  hereby  bar   my 

dower  in  the  said  land. 

Dated  the day  of ,  18  — . 

Witness  :  ) 

[or  Signed,  sealed,  and  delivered 
in  the  presence  of] 


Affidavit  of  transferor. 

I ,  the  transferor  named  in   the  above  transfer, 

make  oath  and  say  : 

That  the  above-named is  my   wife,   and   we  are 

both  over  the  age  of  twenty-one  years.    * 

Sworn    before    me   at    the \ 

of in   the   County  of this   r 

day  of ,  18 — .  / 

A  Commissioner,  etc. 
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Affidavit  of  execution, 

I of  the of in  the  County  of ,  , 

make  bath  and  say  : 

I  am  well  acquainted  with and named  in  the 

within  document,  and  saw  them  sign  the  said  document, 
and  the  signatures  purporting  to  be  their  respective 
signatures  at  the  foot  of  the  said  document  are  in  their 

handwriting.     The  said is,  as  I  verily  believe,  the 

owner  of  the  land  within  mentioned,  and  the  said 

is  reputed  to  be,  and  is,  as  I  verily  believe,  his  wife. 

The  s  lid and are  each  of  the  age  of  twenty-one 

years  or  over,  are  each  of  sound  mind,  and  signed  the 

said  document  voluntarily  at in  the  County  of 

in  the  Province  of  Ontario  [or  as  the  case  may  be\ 

I  am  a  subscribing  witness  to  the  said  document. 

Sworn  before  me,  etc. 


TRANSFER 
Of  freehold  or  leasehold  land,  without  dower. 


Land  Titles  Act. 

I of  the of in  the  County  of , , 

the  registered  owner  of  the  freehold  [or  leasehold]  land 

registered  in  the  office  of  Land  Titles  at as  parcel 

in  the  register  for ,  in  consideration  of  the  sum 

of dollars  paid  to   me,  transfer  to of  the of 

in  the  County  of , ,  the  land  hereinafter 

particularly  described,  namely:  [here  describe land\  being 
the  whole  [or  a  part]  of  the  said  parcel. 

Dated  the day  of ,  18 — . 

Witness  :  \ 

[or  Signed,  sealed,  etc.] 


Digitized  by  VjOOQIC 


CHARGE  6li   MdRTGAGE.  i$f 

Affidavit  of  transferor, 

I ,  the  transferor  named  in  the  above  document, 

make  oath  and  say  : 

That  I  am  of  full  age  and  unmarried. 
Sworn  before  me,  etc. 


Affidavit  of  execution, 
-of  the of in  the  County  of- 


make  oath  and  say  : 

I  am  well  acquainted  with named  in   the   within 

document,  and  saw  him  sign  the  said  document ;  and 
the  signature  purporting  to  be  his  signature  at  the  foot 
of  the  said  document  is  in  his  handwriting. 

The  said as,  as  I  verily  believe,  the  owner  of  the  land 

within  mentioned.  The  said is  of  the  age  of  twenty- 
one  years  or  over ;  he  is  reputed  to  be,  and,  as  I  believe, 
is  unmarried  ;  he  is  of  sound  mind,  and  signed  the  said 

document  voluntarily  at in  the  County  of in  the 

Province  of  Ontario  [or  as  the  case  may  be\ 

I  am  a  subscribing  witness  to  the  said  document. 

Sworn  before  me,  etc. 


CHARGE  OR  MORTGAGE. 


Land  Titles  Act. 
-of  the of in  the  County  of- 


(hereinafter  called  the  mortgagor),  the  registered  owner 
of  the  land  registered  in  the  office  of  Land  Titles,  at 
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,   as  parcel in  the  register  for ,  in  consid- 


eration of  the  sum  of dollars  paid  to  me,  charge 

the  land  hereinafter   particularly    described,    namely : 

,  being  the  whole  [or  a  part]  of  the  said  parcel, 

with  the  payment  to of  the of in  the  County 

of , ,  (hereinafter  called  the  mortgagee),  of  the 

principal  sum  of  dollars,  with  interest  at  the  rate 
of per  cent,  per  annum,  payable  as  hereinafter  pro- 
vided, and  with  a  power  of  sale  as  hereinafter  expressed. 

[Here  insert  such  special  covenants  and  provisoes  as  are 
desired.     For  these,  see  "  Mortgage?  Special  Form.] 

Provided  this  charge  to  be  void  on  payment  of  the 

said  sum  of dollars  of  lawful  money  of  Canada,  with 

interest  at per  cent,  as  follows : ,  and  taxes  and 

performance  of  statute  labor. 

The  mortgagor covenants  with  the  mortgagee  that 

he  will  pay  the  mortgage  money  and  interest  and  observe 
the  above  proviso,  and  that  on  default  the  mortgagee 
shall  have  quiet  possession  of  the  said  lands  free  from 
all  incumbrances.     And  that  he  will  insure  the  buildings 

on  the  said  lands  to  the  amount  of  not  less  than 

dollars  currency. 

Provided  that  the  mortgagee  on  default  of  payment 

for months  may  on notice  enter  on  and  lease  or 

sell  the  said  lands.  Provided  that  the  mortgagee  may 
distrain  for  arrears  of  interest.  Provided  that  in  default 
of  the  payment  of  the  interest  hereby  secured  the  princi- 
pal hereby  secured  shall  become  payable. 

[And  I ,  wife  of  the  said ,  hereby  bar  my  dower 

in  the  said  land.] 
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This  charge  is  made  in  pursuance  of  the  Act  respect- 
ing Short  Forms  of  Mortgages. 

Dated  the day  of ,  18— . 

Witness:  1 

[or  Signed,  sealed,  etc.J 

Affidavit  of  owner  of  land  when  dower  is  barred, 

I ■>  one  of  the  parties  named  in  the  above  charge, 

make  oath  and  say  : 

That  the  above-named is  my  wife,  and  we  are 

both  over  the  age  of  twenty-one  years. 

Sworn  before  me,  etc. 


Affidavit  of  execution  when  dower  is  barred. 
[See  "  Affidavit  of  execution,"  p.  2j6.] 

Affidavit  when  owner  of  land  unmarried. 

I ,   the  mortgagor  named  in  the  above  charge, 

make  oath  and  say : 
That  I  am  of  full  age  and  unmarried. 
Sworn  before  me,  etc. 


Affidavit  of  execution  when  owner  of  land  unmarried. 
\  Ust  "  Affidavit  of  execution  "  on  p.  257.'] 
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TRANSFER  OF  CHARGE  OR  MORTGAGE. 


Land  Titles  Act. 
I of  the of in  the  County  of- 


the  registered  owner  under  the  Land  Titles  Act  of  the 

charge  dated  the day  of ,  18 — ,  made  by of 

the of in  the  County  of ,  ,  and  regis- 
tered as  No. charging  the  land  registered  as  parcel 

in    the  register    for ,  in  consideration    of 

dollars  paid  to  me,  transfer  such  charge  to -of  the 

of in  the  County  of , ,  as  owner. 

Where  it  is  intended  that  the  charge  shall  be  transferred 
back  on  the  performance  of  certain  conditions  or  on  the 
payment  of  a  certain  sum  of  money,  e.g.,  a  derivative 
mortgage,. a  covenant  to.  that  effect  may  be  inserted,  but  a 
mortgage  of  a  charge  cannot  be  registered  under  the  Land 
Titles  Act.  For  the  above  purpose^  the  following  covenant 
may  be  used  : 

And  the  said [transferee]  covenants  with  the  said 

[transferor]  that  upon  payment  by  the  said [trans- 
feror], his  executors  or  administrators,  to  the  said 

[transferee]  of  the  sum  of dollars  on  or  before  the 

day  of ,  1 8 — ,  together  with  interest  thereon 

at  the  rate  of per  cent,  per  annum,  to  be  computed 

from  the  date  hereof,  and  to  be  payable  [half]  yearly, 

every day  of and at  the  said  rate    on    all 

arrears,  whether  of  principal,  money,  or  interest,  from  and 
after  the  days  the  same  respectively  become  due  until 
actual  payment  of  the  same,  the  said  [transferee]  will 
reassign  to  the  said  [transferor]  the  said  charge,  subject, 
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however,  to  any  release  of  portions  of  the  mortgaged 
lands  which  may  have  been  discharged  from  the  said 
charge  under  the  terms  thereof,  it  being  hereby  under- 
stood and  agreed  that  all  moneys,  whether  principal  or 
interest,  from  time  to  time  to  be  received  by  the  said 
[transferee]  upon  the  said  charge  hereby  transferred 
shall  be  applied  by  him  in  discharge  of  all  interest  from 

time  to  time  accrued  due  upon  the  said  sum  of 

dollars  or  the  unpaid  balance  thereof,  and  the  residue  to 
be  retained  by  the  said  [transferee]  and  applied  by  him 
in  or  towards  payment  of  interest  and  principal  accruing 
due  thereon  whenever  the  same  shall  become  due,  the 
said  [transferee],  however,  not  to  be  liable  for  interest  on 
any  such  residue  so  retained  by  him,  and  the  said 
[transferor]  hereby  covenants  that  he  will  pay  the  said 
sum  of dollars  and  interest  thereon  as  aforesaid. 

Dated  the day  of ,  18 — . 

Witness  :    .         ) 

[or  Signed,  sealed,  etc.] 


Affidavit  of  execution. 

I of  the of in  the   County  of , , 

make  oath  and  say  : 

I  am  well  acquainted  with named  in  the  above 

document,  and  saw  him  sign  the  said  document,  and  the 
signature  at  the  foot  of  the  said  document  is  in  his 
handwriting. 

The  said is,  as  I  verily  believe,  the  person  of  that 

name  mentioned  in  the  above-mentioned  charge. 
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The  said is  of  the  age  of  twenty-one  years  or  over, 

is  of  sound  mind,  and  signed  the    above  document 

voluntarily  at in  the  County  of and  Province  of 

Ontario. 

Sworn  before  me,  etc. 


DISCHARGE  OF  MORTGAGE 
Created  before  land  brought  under  Land  Titles  Act. 


Land  Titles  Act. 
I— — of  the of in   the  County  of- 


do    certify   that of  the of has    satisfied  all 

money  due,  or  to  grow  due,  on  a  certain  mortgage  for 
the  sum  of dollars  made  by to [//  the  mort- 
gage has  not  been  assigned^  insert  "  me";  if  it  has  been 
assigned,  insert  the  name  of  original  mortgagee,  and  add 
"  and  assigned  to  me  "],  which  mortgage  bears  date  the 
day  of ,  1 8 — ,  and  was  registered  in  the  Regis- 
try Office  for  the of on  the day  of ,  18 — , 

in  Liber for— — as  number and  that  such  mort- 
gage has  not  been  assigned.  [If  it  has  been  assigned,  state 
particulars  of  the  various  assignments,  and  add,  "  and  that 
the  said  mortgage  has  not  been  further  assigned."] 

And  I  further  certify  that  I  am  the  person  entitled  by 
law  to  receive  the  said  money,  and  I  hereby  authorize 
the  Master  of  Titles  to  notify  the  cessation  of  the  said 
incumbrance  upon  the  lands  included  in  the  said  mort- 
gage, being  the  land  registered  in  the  office  of  Land  Titles 
at  Toronto  as  parcel in  the  register  for . 

Dated  this day  of ,  18 — . 

Witness  :  \ 
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Affidavit  of  owner  of  mortgage. 

I ,  above  named,  make  oath  and  say  : 

I  am  the  owner  of  the  above-mentioned  mortgage,  and 

the  statements  contained  in   the  above  certificate  are 

true. 
Sworn  before  me,  etc. 


Affidavit  of  execution. 
-of  the of in  the   County  of- 


make  oath  and  say : 

I  am  well  acquainted  with named  in  the  annexed 

certificate,  and  the  signature  purporting  to  be  his  signa- 
ture at  the  foot  of  the  said  certificate  is  in  his  hand- 
writing. 

The  said is,  as  I  verily  believe,  the  owner  of  the 

mortgage  mentioned  in  the. said  certificate ;  he  is  of  the 
age  of  twenty-one  years  or  over,  is  of  sound  mind,  and 

signed    the    said    certificate  voluntarily  at in  the 

County  of in  the  Province  of  Ontario. 

I  am  a  subscribing  witness  to  the  said  certificate. 

Sworn  before  me,  etc. 


PARTIAL  DISCHARGE  OF  MORTGAGE 
Created  before  land  brought  under  Land  Titles  Act. 


Land  Titles  Act. 
I of  the — — of in  the  County  of- 


do  certify  that has  satisfied dollars,  part  of  the 

money  mentioned  in  a  certain  mortgage  for  the  sum  of 

dollars   made    by to [if  the   mortgage  has 

not  been  assigned^  insert  ume";  //  it  has  been  assigned. 
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insert  the  name  of  original  mortgagee,  and  add,  "and 

assigned  to  me"],  which  mortgage  bears  date  the 

day  of- ,  18 — ,  and  was  registered  in  the  Registry 

Office  for.  the of- — '—  on  the day  of c,  18 — ,  in 

Liber for as  number and  that ,  such  mort- 
gage has  not  been  assigned.  [If  it  has  been  assigned,  state 
particulars  of  the  various  assignments,  and  add,  "  and  that 
the  said  mortgage  has  not  been  further  assigned."] 

And  I  further  certify  that  I  am  the  person  entitled  by 
law  to  receive  the  said  money,  and  I  hereby  authorize 
the  Master  of  Titles  to  discharge  from  the  said  mortgage 
the  following  lands :  [describe  the  lands  to  be  released], 
being  portion  of  the  lands  included  in  the* said  mortgage, 
and  being  likewise  part  of  the  land  registered  in  the 
office  of  Land  Titles  at  Toronto  as  parcel- — in  the 
register  for . 

Dated  this- day  of ,  18 — . 

Witness  :  1  : 

[For  "  Affidavit  of  owner  of  mortgage  "  and  "  Affidavit 
of  execution"  see  p.  263.] 

CESSATION  OF  CHARGE* 
Created  after  land  brought  under  Land  Titles  Act. 


Land  Titles  Act. 
-of  the of in  the  County  of- 


the  registered  owner  of  the  charge  made  by— — to 

[if  the  charge  has  not  been  transferred,  insert  ^mew;.i/ 

* Either  this  form  or  the  one  following  may  be  used,  but  this  form 
is  sufficient  under  the  Act. 
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it  has  been  transferred,  insert  the  name  of  original  mort- 
gagee, and  add,  "  and  transferred  to  me  "J,  dated  the 

day  of ,  1 8 — ,  and  registered  as  No. on  the  land 

registered  in  the  office  of  Land  Titles  at  Toronto  as  parcel 

in  the  register  for ,  hereby  authorize  the  Master 

of  Titles  to  notify  on  the  register  the  cessation  of  the 
said  charge  {where  only  part  of  the  land  covered  by  the 
charge  is  to  be  released,  add  "  as  to  the  following  land," 
and  add  a  description  of  the  land  to  be  released] . 

Dated  this day  of ,  18 — . 

Witness  :  ) 


Affidavit  of  execution. 

I of  the- of in   the  County  of ,  , 

make  oath  and  say  : 

I  am  well  acquainted  with named  in  the  annexed 

document  authorizing  the  Master  of  Titles  to  notify  the 
cessation  of  the  charge  therein  mentioned,  and  the  signa- 
ture purporting  to  be  his  signature  at  the  foot  of  the  said 
document  is  in  his  handwriting. 

The  said — —is,  as  I  verily  believe,  the  owner  of  the 
said  charge.  He  is  of  the  age  of  twenty-one  years  or 
over,  is  of  sound  mind,  and  signed  the  said  document 

voluntarily  at in  the  County  of in  the  Province 

of  Ontario. 

I  am  a  subscribing  witness  to  the  said  signature. 

Sworn  before  me,  etc. 
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CESSATION  OF  CHARGE 

Created  after  land  brought  under  Land  Titles  Act, 

■    (Another  Form.) 


Land  Titles  Act. 

I of  the of in  the  County  of , ,  the 

registered  owner  of  the  charge  hereinafter  mentioned,  do 

certify  that of  the -of has  satisfied  all  money 

due,  or  to  grow  due,  on  a  certain  charge  for  the  sum  of 

dollars  made  by to [if  the  charge  has  not  been 

transferred^  insert  "meMj  if  it  has  been  transferred)  insert 
the  name  of  the  person  in  whose  favor  the  charge  was  origi- 
nallytnade ,  and  add, "  and  transferred  to  me"],  which  charge 

bears  date  the day  of ,  18 — ,  and  was  registered 

as  No. on  the  land  registered  in  the  office  of  Land 

Titles  at  Toronto  as  parcel in  the  register  for . 

And  I  further  certify  that  I  am  the  person  entitled  by 
law  to  receive  the  said  money,  and  I  hereby  authorize 
the  Master  of  Titles  to  notify  the  cessation  of  the  said 
incumbrance  upon  the  lands  included  in  the  said  charge, 
being  the  land  registered  in  the  office  of  Land  Titles  at 
Toronto  as  parcel in  the  register  for^ — . 

Dated  this day  of ,  18 — . 

Witness  :  1 

/ 


Affidavit  of  execution, 

[  Use  form  on  p.  263,  substituting  the  word  "  charge  " 
for  the  word  "  mortgage  "  where  it  occurs,] 
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AFFIDAVIT  OF  PUBLICATION 
OF  ADVERTISEMENT. 

Land  Titles  Act. 
In  the  matter  of  the  application  of . 


I of  the of in   the  County  of ,  

make  oath  and  say : 

(1)  That  the  advertisement  of  which  a  duplicate  is 
hereto  annexed,  and  marked  "  A,"  appeared  and  was  pub- 
lished in  the  issues  of  the  "  Ontario  Gazette  "  of  the 

and days  of ,  18 — . 

(2)  The  advertisement  of  which  a  duplicate  is  hereto 
annexed,  and  marked  "  B,"  appeared  and  was  published 

in  the  issue  of  the  " "  newspaper  of  the day  of 

,  18— 

(3)  The  advertisement  of  which  a  duplicate  is  hereto 
annexed, and  marked  "C,"  appeared  and  was  published  in 

the  issue  of  the  " "  newspaper  of  the        day  of 

,  18-. 

(4)  I  have  examined  copies   of  the  said  "Ontario 

Gazette  "  and  " "  and  " "  newspapers,  issued  on 

each  of  the  said  days. 

Sworn  before  me,  etc. 


AFFIDAVIT  OF  POSTING  UP 
ADVERTISEMENT. 


Land  Titles  Act. 
In  the  matter  of  the  application  of- 


I of  the of in  the  County  of- 

make  oath  and  say  : 
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(i)  I  did   on  the day  of— — ,  18 — ,  post  up  on 

a  conspicuous  place  in  the  Court  House  in  the  town  of 

a  true  copy  of  the  advertisement  hereto  annexed 

marked  "D,"  the  copy  so  posted  up  being  a  cutting  from 
the  " "  newspaper. 

(2)  The  said  advertisement  so  posted  up  by  me  as 
aforesaid  remained  affixed  up  in  the  said  place  for  the 
full  period  of  one  month,  as  I  verily  believe,  for  the 
reason  that  I  have  visited  the  said  Court  House  on  each 
week  since  the  said  advertisement  was  posted  up  by  me 
as  aforesaid,  and  saw  the  same,  and  the  said  advertise- 
ment still  remains  so  posted. 

(3)  The  said  Court  House  is  the  Court  House  of  the 
County  in  which  the  lands  in  question  in  this  matter  are 
situated. 

Sworn  before  me,  etc. 


TAX  CERTIFICATE. 


Land  Titles  Act. 

Treasurer's  office,  County  of ,  the day  of , 

18—. 

I  certify  that  no  charge  for  arrears  of  taxes,  charges, 
or  assessments,  or  for  water  or  other  rates,  appears  at  the 
date  hereof  in  the  books  of  this  office  against  [shortly 
describe  the  lands\ 

I  further  certify  that  the  returns  of  lands  in  the 

of in  arrear  for  taxes  for  the  year  18 —  and  all 

previous  years  have  been  made  to  this  office. 

And  I  further  certify  that  the  said  land  has  not 

been  sold  for  taxes  for  eighteen  months  preceding  the 

date  hereof. 

Treasurer. 
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CERTIFICATE 

Of  person  before  whom  affidavit  sworn,  as  to  his  knowledge 
of  the  witness. 

I the  above  commissioner  [or  Notary  Public,  or  as 

the  case  may  be]  hereby  certify  : 

That  the  witness  to  the  foregoing  instrument,  and  who 
made  the  annexed  affidavit  before  me,  is  well  known  to 
me,  and  is  a  person  of  good  repute. 

A  Commissioner,  etc. 


POWER  OF  ATTORNEY 
To  make  transfers. 


Land  Titles  Act. 

I,  A.B.,  do  appoint  CD.  my  attorney  to  transfer  to 
E.F.  absolutely  [or  by  way  of  mortgage,  as  the  ease  may 
be\  all  my  lands  as  entered  and  described  in  the  register 

for  the  township  of in  the  office  of  Land  Titles  at 

as  parcel ,  and  my  estate  therein. 

[If  such  is  the  intention,  add,  this  power  shall  not  be 
revoked  by  my  death,  and  the  exercise  of  the  same  after 
my  death  shall  be  binding  on  my  representatives.] 

Dated  this day  of ,  18 — . 

Witness:  1  A.B. 


} 
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NOTICE  TO  QUIT. 

Landlord  to  tenant 

I  hereby  give  you  notice  to  quit  and  deliver  up  to  me 

on  or  before  the day of,  18— ,  the  premises  now 

held  by  you  as  my  tenant,  situate  at in  the  [city]  of 

in  the  County  of . 

Dated  this day  of ,  18— -. 

Yours,  etc. 
To ,  Tenant,        \ 

or  to  whom  else  it  may  r  Landlord, 

concern.  J 


NOTICE  OF  INTENTION  TO  QUIT. 

Tenant  to  landlord. 

I  hereby  give  you  notice  that  I  shall  quit  and  deliver 

up  to  you  on  the day  of next  the  possession  of 

the  premises  situate  at which  I  now  hold  of  you  as 

your  tenant. 

Dated  this day  of ,  18 — . 

To ,  V 

Landlord.   J  Tenant. 


NOTICE  TO   TENANT 

Who  claims  exemptions. 

(R.S.O.,  c.  143,  s.  30,  s-s.  5.) 

Take    notice    that   I   claim  $ for  rent  due  to 

me  in  respect   of  the  premises  which  you  hold  as  my 
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tenant,  namely :  [here  briefly  describe  them]  ;  and  unless 
the  said  rent  is  paid,  I  demand  from  you  immediate 
possession  of  the  said  premises ;  and  I  am  ready  to 
leave  in  your  possession  such  of  your  goods  and  chattels 
as  in  that  case  only  you  are  entitled  to  claim  exemption 
for. 

Take  notice  further,  that  if  you  neither  pay  the 
said  rent  nor  give  me  up  possession  of  the  said  premises 
after  the  service  of  this  notice  I  am  by  law  entitled  to 
seize  and  sell,  and  I  intend  to  seize  and  sell,  all  your 
goods  and  chattels  or  such  part  thereof  as  may  be 
necessary  for  the  payment  of  the  said  rent  and  costs. 

This  notice  is  given  under  the  Acts  of  the  Legislature 
of  Ontario  respecting  the  Law  of  Landlord  and 
Tenant. 

Dated  this day  of ,  A.D.  18 — . 

To- 


?nant.    J 


Tenant.    I  Landlord. 


SETOFF  BY  TENANT. 

(R.S.O.,  c  143,  s.  29.) 

Take  notice  that  I  wish  to  set  off  against  rent  due 
by  me  to  you  the  debt  which  you  owe  to  me  for  [prom- 
issory note,  wages,  or  as  the  case  may  be  ;  give  particulars 
in  detail.'] 

Dated  this- day  of ,  A.D.  18 — . 

To , 


a' 


Landlord.  J  Tenant, 
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DISTRESS  WARRANT. 

Landlord's. 

r  Bailiff  in  this  behalf: 

r  the  goods  and  chattels  of liable  to  be 

or  rent  in  and  upon  the  premises  now  or 

e  tenure  or  occupation  of situate  on 

1  of dollars  and cents,  being  rent  for 

due  to  me  for  the  same  on  the day 

— ,  and  for  the  said  purpose  aforesaid  distrain 
ime  in  the  manner  and  with  the  forms  pre- 
law all  such  goods  and  chattels  of  the  said 
oever  they  shall  be  found,  as  have  been 
he  said  premises,  but  are  nevertheless  liable 
t  seized  for  the  rent  aforesaid.  And  proceed 
r  the  recovery  of  the  said  rent  as  the  law 
nd  for  your  so  doing  this  shall  be  your  suf- 
ant  and  authority, 
my  hand  and  seal  this day  of ,  18 — . 


Digitized  by  VjOOQIC 


LEASES. 


STATUTORY  LEASE. 

(R.S.O.,  a  106.) 

This  Indenture  made   the day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 

Between of  the of in   the  County   of , 

,  hereinafter  called  the  lessor,  of  the  first  part,  and 

-of  the of in  the  County  of , ,  here- 


inafter called  the  lessee,  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents, 
covenants,  and  agreements  hereinafter  reserved  and  con- 
tained on  the  part  of  the  said  lessee,  his  executors, 
administrators,  and  assigns,  to  be  paid,  observed,  and 
performed,  he,  the  said  lessor,  hath  demised  and  leased, 
and  by  these  presents  doth  demise  and  lease,  unto  the 
said  lessee,  his  executors,  administrators,  and  assigns, 
all  that  messuage  or  tenement  [or  all  that  parcel  or  tract 
of  land]  situate,  lying,  and  being  [here  insert  a  description 
of  the  premises  with  sufficient  certainty]. 

To  have  and  to  hold  the  said  demised  premises  for 

and  during  the  term  of ,  to  be  computed  from  the 

day  of one  thousand  eight   hundred   and and 

from  thenceforth  next  ensuing  and  fully  to  be  complete 
and  ended.  Yielding  and  paying  therefor  yearly  and 
every  year  during  the  said  term  hereby  granted  unto 
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the  said  lessor,  his  heirs,  executors,  administrators,  or 

assigns,  the  sum  of ,  to  be  payable  on  the  following 

days  and  times,  that  is  to  say :  [on,  etc.],  the  first  of 

such  payments  to  become  due  and  be  made  on  the 

day  of next. 

The  said  lessee  covenants  with  the  said  lessor  to  pay 
rent,  and  to  pay  taxes,  and  to  repair,  and  to  keep  up 
fences,  and  not  to  cut  down  timber,  and  that  the  said 
lessor  may  enter  and  view  state  of  repair,  and  that  the 
said  lessee  will  repair  according  to  notice,  and  will  not 
assign  or  sub-let  without  leave,  and  that  he  will  leave  the 
premises  in  good  repair. 

Proviso  for  re-entry  by  the  said  lessor  on  non-payment 
of  rent  or  non-performance  of  covenants. 

The  said  lessor  covenants  with  the  said  lessee  for  quiet 
enjoyment. 

In  witness  whereof  the  said  parties  hereto  have 
hereunto  set  their  hands  and  seals. 
Signed,  sealed,  and  delivered  \ 
in  the  presence  of  j 


HOUSE  LEASE. 

With  special  clauses,* 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 
Between of ,  hereinafter  called  the  lessor,  of  the 

*  For  further  special  clauses  that  may  be  desired  and  applicable, 
see  "  Conveyance  of  Land"  p.  207,  substituting  words  "  lessor  "  and 
"  lessee  "for  "  grantor  "  and  "  grantee. "  See  also  "Farm  Lease" 
p.  294. 
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first  part,  and of ,  hereinafter  called  the  lessee,  of 

the  second  part. 

Witnesseth  that  in  consideration  of  the  rents, 
covenants,  and  agreements  hereinafter  reserved  and 
contained  on  the  part  of  the  lessee  to  be  paid,  observed, 
and  performed,  the  lessor  hath  demised  and  leased,  and 
by  these  presents  doth  demise  and  lease,  unto  the  lessee 
all  that  messuage  or  tenement,  situate,  etc. 

With  exclusive  use  of  passageway. 

Together  with  the  exclusive  use  and  enjoyment  of  the 

passageway,  of  the  width  of feet,  leading  from   the 

back  part   of  the  said  demised  premises   to street 

aforesaid. 

With  joint  use  of  passageway. 

Together  with  the  right,  in  common  with  the  lessor 
and  the  tenants  or  occupants   of  adjoining    premises 

having  the  like  right,  to  use  the  passageway  in  the 

side    of  said  premises  leading   to street,   the    said 

lessee  contributing  a  due  proportion  of  the  expenses  of 
repairing  and  maintaining  said  passageway. 

Reservation  of  passageway. 

Excepting  and  reserving  unto  the  lessor  the  use  at  all 
times  and  for  all  purposes,  in  common  with  the  lessee,  of 

the  passageway  leading  from street  to  the  rear  of 

said  premises. 

To  have  and  to  hold  the  said  demised  premises  for 

and  during  the  term  of to  be  computed  from  the 

day  of ,  one  thousand  eight  hundred  and , 

yielding  and  paying  therefor  [monthly]  and  every  [month] 
during  the  said  term  hereby  granted   unto  the  lessor 
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the  sum  of dollars  in  each  [year],  to  be  payable  on 

the  following  days  and  times,  that  is  to  say:  in  equal 

portions   of dollars    each   on    the day    of 

in  each  and  every  [month]  during  the  said  term,  without 
any  deduction,  defalcation,  or  abatement  whatsoever  ; 
the  first  of  such  payments  to  become  due  and  be  made 
on  the day  of ,  18 — ,  and  the  last  of  such  pay- 
ments to  be  made  in  advance  on  the day  of , 

18—. 

Lessee's  covenant  to  paint. 

And  that  the  lessee  will  once  in  every  [four]  years  of 
said  term  paint  with  two  coats  of  good  oil  paint,  and  in 
a  proper  and  workmanlike  manner,  the  outside  wood  and 
iron  work  of  the  said  premises  of  a  color  to  be  approved 
of  by  the  lessor,  and  in  the  same  manner  all  additions  to 
the  said  premises  as  often  as  the  same  shall  be  needed, 
and  will  in  like  manner  once  in  every  [seven]  years  of 
said  term  paint  such  parts  of  the  inside  wood  work  as 
have  been  usually  painted,  and  of  colors  to  be  approved 
by  the  lessor. 

To  keep  garden  and  lawn  in  order. 

And  that  the  lessee  will  during  the  said  term  keep  up 
and  preserve  in  good  order  and  condition  the  lawn  and 
garden  belonging  to  the  said  premises,  and  the  fences 
surrounding  the  same,  and  carefully  protect  and  preserve 
all  orchard,  fruit,  shade  and  ornamental  trees,  bushes, 
shrubs,  plants,  and  flowers,  now  growing  or  henceforth 
during  the  said  term  to  grow  therein,  from  waste,  injury, 
and  destruction,  and  will  carefully  prune,  manure,  culti- 
vate, and  care  for  the  same,  if  and  as  often  as  they  may 
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require,  and  will  not  suffer  nor  permit  any  horses,  cattle, 
or  sheep  to  have  access  to  the  orchard  on  said  premises, 
and  that  the  lessee  will  replace  such  of  the  bushes  and 
shrubs  as  may  die  or  require  replacing,  provided  that  it 
shall  not  be  incumbent  upon  him  to  keep  or  deliver  up 
the  said  premises  in  a  better  state  of  repair  or  condition 
than  the  same  are  at  present. 

Not  to  alter  or  add  to  premises. 

And  that  the  lessee  will  not  during  the  said  term  make 
or  suffer  any  alterations  or  additions  to  or  erect  any 
new  buildings  upon  the  premises  hereby  demised  with- 
out having  first  submitted  a  plan,  or  specification  to  and 
obtained  the  approval  thereof  by  the  lessor  in  writing. 

To  leave  hay  and  manure. 

And  that  the  lessee  will  leave  upon  the  said  premises 
all  the  unspent  hay,  straw,  and  root  crops,  and  all 
manure  and  compost,  for  the  benefit  of  the  lessor  or  the 
incoming  tenant,  who  shall  pay  a  reasonable  price 
therefor,  in  case  of  dispute  to  be  settled  by  arbitration. 

To  put  up  notice  to  let. 

And  that  the  lessor  or  his  agents  may  at  any  time 

within months    before    the    expiration    or    sooner 

determination  of  the  said  term  enter  upon  the  said 
premises  and  affix  a  notice  for  re-letting  the  same,  and 
that  the  lessee  will  not  remove  the  same,  and  will  permit 
all  persons  having  written  authority  therefor  to  view  the 
said  premises  at  all  reasonable  hours. 
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Lessor's  covenant  for  light  and  air. 

And  the  lessor  covenants  that  no  building  shall  at  any 
time  be  erected  in  the  rear  of  the  said  premises  so  as  to 
obstruct  or  interfere  in  any  manner  with  the  access  of 
light  or  air  to  the  same. 

Statutory  covenants. 

And  the  lessee  covenants  with  the  lessor  to  pay  rent, 
and  to  pay  taxes  [and  to  pay  all  water  rates  which  shall 
be  assessed  or  chargeable  upon  the  said  premises  during 
the  term  hereby  demised,  or  during  the  time  the  lessee 
shall  occupy  the  said  premises  as  tenant  to  the  lessor 
under  these  presents],  and  to  repair  (reasonable  wear 
and  tear  and  accidents  by  fire  or  tempests  excepted), 
and  that  the  lessor  may  enter  and  view  state  of  repair, 
and  that  the  lessee  will  repair  according  to  notice,  and 
will  not  assign  or  sub-let  without  leave  [and  will  not 
carry  on  upon  the  premises  any  business  or  occupation 
that  may  be  offensive  or  annoying  to  the  lessor,  or  that 
shall  be  deemed  a  nuisance,  or  by  which  the  insurance 
on  said  premises  will  be  increased];  and  that  he  will 
leave  the  premises  in  good  repair  (reasonable  wear  and 
tear  only  excepted). 

Lessee  not  to  claim  exemptions. 

And  the  lessee  covenants  and  agrees  with  the  lessor 
that  in  consideration  of  the  premises,  and  of  the  leasing 
and  letting  by  the  lessor  to  the  lessee  of  the  lands  and 
premises  above  named  for  the  term  hereby  created  (and 
it  is  upon  that  express  understanding  that  these  presents 
are  entered  into),  that  notwithstanding  anything  con- 
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tained  in  section  twenty-seven  of  chapter  one  hundred 
and  forty-three  of  the  Revised  Statutes  of  Ontario,  1887, 
or  in  any  other  section  of  the  said  Act,  or  of  any  other 
Act  which  has  been  or  may  hereafter  be  passed  in 
amendment  thereof,  none  of  the  goods  or  chattels  of  the 
lessee  at  any  time,  during  the  continuance  of  the  term 
hereby  created,  on  said  premises  shall  be  exempt  from 
levy  by  distress  for  rent  in  arrear  by  the  lessee,  as  pro- 
vided for  by  said  section  of  said  Act  above  named,  and 
that  upon  any  claim  being  made  for  such  exemption  by 
the  lessee,  or  on  distress  being  made  by  the  lessor,  this 
covenant  and  agreement  may  be  pleaded  as  an  estoppel 
against  the  lessee  in  any  action  brought  to  test  the 
right  to  the  levying  upon  any  such  goods  as  are  named 
as  exempted  in  said  section,  the  lessee  waiving,  as  he 
hereby  does,  all  and  every  benefit  that  could  or  might 
have  accrued  to  him,  under  and  by  virtue  of  the  said 
section  of  said  Act,  or  amendment  thereto,  but  for  the 
above  covenant. 

Lessee  in  business  difficulties. 

Provided  also,  and  it  is  hereby  expressly  agreed  and 
understood  by  and  between  the  parties  hereto,  that  if 
the  term  hereby  granted  or  any  of  the  goods  and 
chattels  of  the  lessee  shall  at  any  time  during  said  term 
be  seized  or  taken  in  execution  or  attachment  by  any 
creditor  of  the  lessee,  or  if  a  writ  of  execution  shall  issue 
against  the  goods  or  chattels  of  the  lessee,  or  if  the  lessee 
shall  make  any  chattel  mortgage  or  bill  of  sale  of  any  of 
his  goods  or  chattels,  or  any  assignment  for  the  benefit 
of  creditors,  or,  becoming  bankrupt  or  insolvent,  shall 
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take  the  benefit  of  any  Act  that  may  be  in  force  for 
bankrupt  or  insolvent  debtors,  or  shall  attempt  to 
abandon  said  premises,  or  to  sell  and  dispose  of  his 
goods  and  chattels  so  that  there  would  not  in  the  event 
of  such  sale  or  disposal  be  a  sufficient  distress  on  said 
premises  for  the  then  accruing  rent,  then  and  in  every 
such  case  the  then  current  and  next  ensuing  [quarter's] 
rent  and  the  taxes  for  the  then  current  year  (to  be 
reckoned  upon  the  rate  for  the  previous  year,  in  case  the 
rate  shall  not  have  been  fixed  for  the  then  current  year) 
shall  immediately  become  due  and  be  paid,  and  the  term 
hereby  granted  shall,  at  the  option  of  the  lessor,  forth- 
with become  forfeited  and  determined,  and  in  every  of 
the  above  cases  such  taxes  or  accrued  portion  thereof 
shall  be  recoverable  by  the  lessor  in  the  same  manner 
as  the  rent  hereby  reserved,  and  provided  also  that  in 
case  of  removal  by  the  lessee  of  his  goods  and  chattels 
from  off  the  said  premises  the  lessor  may  follow  the 
same  for  thirty  days  in  the  same  manner  as  is  provided 
for  in  the  Act  respecting  fraudulent  and  clandestine 
removal  of  goods. 

Renewal  of  lease. 

And  the  lessor  covenants  with  the  lessee  that  if  the 
lessee  duly  and  regularly  pay  the  said  rent,  and  perform 
all  and  every  the  covenants,  provisoes,  and  agreements 
herein  contained,  and  on  the  part  of  the  lessee  to  be  paid 
and  performed,  the  lessor  will,  upon  the  request  and  at 
the  cost  of  the  lessee months  previous  to  the  deter- 
mination of  the  term  hereby  created,  grant  to  the  lessee 
a  renewed  lease  of  the  said  hereby  demised  premises  for 
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a  further  term  of ,  at  a  rent  to  be  determined  by  arbi- 
tration (in  the  same  manner  as  for  purchase  of  the  build- 
ings hereinafter  mentioned),  and  so  on  at  the  end  of  each 

term  of will  grant  a  renewal  lease  for  a  like  term, 

under  and  subject  to  the  same  covenants,  provisoes,  and 
agreements  as  are  herein  contained. 
Lessor  may  determine  lease,  purchasing  improvements  at 
value  fixed  by  arbitration. 
Provided,'  and  it  is  hereby  agreed,  that  the  lessor  on 
the  determination  of  the  term  hereby  granted  or  any 
renewal  shall  be  at  liberty  to  determine  and  put  an  end 
to  this  lease  and  all  right  of  renewal  by  purchasing  the 
buildings,  erections,  and  improvements  then  standing 
and  being  on  the  said  hereby  demised  premises,  at  a 
price  to  be  determined,  in  case  of  dispute,  by  arbitration, 
the  lessor  to  appoint  one  person,  the  lessee  to  appoint 
one  person,  and  the  two  persons  thus  appointed  to 
appoint  a  third,  with  all  necessary  powers  to  value  and 
appraise  the  same,  and  to  appoint  a  time  for  payment  of 
the  value  thereof  so  ascertained,  and  the  award  of  a 
majority  of  such  arbitrators  to  be  final  between  the  said 
parties. 

Covenant  to  sell  to  lessee. 

And  the  lessor  covenants  that  he  will  upon  payment  to 

him  by  the  lessee  at  any  time  within years  from  the 

date  hereof  of dollars  of  lawful  money  of  Canada 

convey  the  premises  hereby  demised  to  the  lessee,  or  to 
whomsoever  he  may  direct  or  appoint. 
Rent  in  case  of  fire. 

And  it  is  hereby  declared  and  agreed  that  in  case  the 
premises  hereby  demised,  or  any  part  thereof,  shall  at 


Digitized  by  VjOOQIC 


282  LEASES. 

any  time  during  the  term  hereby  granted  be  burned 
down,  or  damaged  by  fire,  so  as  to  render  the  same  unfit 
for  the  purposes  of  the  lessee,  then,  and  so  often  as  the 
same  shall  happen,  the  rent  hereby  reserved,  or  a  pro- 
portionate part  thereof,  according  to  the  nature  and 
extent  of  the  injury  sustained,  and  all  remedies  for 
recovering  the  same,  shall  be  suspended  and  abated  until 
the  said  premises  shall  have  been  rebuilt  or  made  fit  for 
the  purposes  of  the  lessee. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent,  whether  lawfully  demanded  or  not,  or  on  non-per- 
formance of  covenants,  or  seizure  or  forfeiture  of  the  said 
term  for  any  of  the  causes  aforesaid. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoy-v 
ment.  And  the  lessor  covenants  with  the  lessee  that  the 
said  messuage  and  appurtenances  are  now  in  good  and 
substantial  repair,  and  that  the  lessor  will  repair  any 
damage  arising  from  the  lack  of  such  repair  at  this  pres- 
ent time,  upon  reasonable  notice  to  him  by  the  lessee. 

Use  of  yard. 

Provided  that  the  lessee  shall  have  the  use  of  the 
yard  in  rear  of  the  said  premises  in  common  with  the 
other  tenants  thereof,  for  the  purpose  of  freely  taking  in 
or  out  of  said  demised  premises  fuel  or  articles  necessary 
to  the  lessee ;  but  the  lessee  shall  not  place,  leave,  or 
permit,  or  suffer  to  be  placed  or  left  by  his  servants  or 
agents,  any  boxes,  cases,  barrels,  debris,  refuse,  fuel,  or 
other  material  (other  than  ashes  from  the  lessee's  heating 
apparatus,  which  must  be  carefully  deposited  in  the  ash- 
house  prepared  by  the  lessor  for  that  purpose)  in  the  said 
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yard,  the  intention  being  that  the  lessor  shall  have  entire 
control  of  the  said  yard,  in  order  that  it  may  be  kept 
clean  and  clear  for  the  use  of  all  the  tenants. 

Provided,  and  it  is  hereby  agreed  between  the  parties 
hereto,  that  the  words  "  lessor  "  and  "  lessee,"  wherever 
they  occur  in  this  indenture,  shall  include  the  heirs, 
executors,  administrators,  and  assigns  of  the  said  parties, 
if  the  context  so  requires  or  admits. 

In  witness,  etc. 

Signed,  sealed,  etc. 


HOUSE  LEASE. 

(Short  Form.) 

This  Indenture  made  the- — day  of ,  18 — ,  in 

pursuance  of  the  Acjt  respecting  Short  Forms  of  Leases, 

Between of ,  hereinafter  called  the  lessor,  of  the 

first  part,  and      ■  of ,  hereinafter  called  the  lessee,  of. 

the  second  part 

Witnesseth  that  in  consideration  of  the  rents, 
covenants,  and  agreements  hereinafter  reserved  and 
contained,  by  the  lessee,  his  executors,  administrators, 
and  assigns,  to  be  paid,  observed,  and  performed,  the 
lessor  hath  demised  and  leased  and  by  these  presents 
doth  demise  and  lease  unto  the  lessee  all  that  messuage 
or  tenement,  situate,  etc. 

To  have  and  to  hold  the  said  hereby  demised  pre- 
mises, with  their  appurtenances,  unto  the  lessee,  his 
executors,  administrators,  and  assigns,  for  the  term  of 

years,  to  be  computed  from   the- — day  of , 

18—. 
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Yielding  and  paying   therefor    unto   the  lessor,   his 

heirs  or  assigns,  the  clear   yearly  rent  or  sum  of 

dollars  of  lawful  money  of  Canada,' in  even  portions,  on 

the days   of and in  each    and    every    year 

during  the  continuance  of  the  said  term,  without  any 
deduction,  defalcation,  or  abatement  whatsoever ;  the 
first  payment  to  be  made  on  the- day  of next. 

And  the  lessee  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  hereby  covenants  with  the 
lessor,  his  heirs  and  assigns,  to  pay  rent  and  to  pay 
taxes,  and  to  repair  ;  and  that  the  lessor  may  enter  and 
view  state  of  repair;  and  that  the  lessee  will  repair 
according  to  notice;  and  will  not  assign  or  sub-let 
without  leave ;  and  will  not  carry  on  any  business  that 
shall  be  deemed  a  nuisance  on  the  said  premises,  or  by 
which  the  insurance  on  said  premises  will  be  increased ; 
and  that  he  will  leave  the  premises  in  good  repair. 

And  it  is  hereby  declared  and  agreed  that  in  case  the 
premises  hereby  demised  or  any  part  thereof  shall  at  any 
time  during  the  term  hereby  granted  be  burned  down,  or 
damaged  by  fire,  so  as  to  render  the  same  unfit  for  the 
purposes  of  the  lessee,  then  and  so  often  as  the  same 
shall  happen  the  rent  hereby  reserved,  or  a  proportionate 
part  thereof,  according  to  the  nature  and  extent  of  the 
injury  sustained,  and  all  remedies  for  recovering  the 
same  shall  be  suspended  and  abated  until  the  said 
premises  shall  have  been  rebuilt  or  made  fit  for  the 
purposes  of  the  lessee. 

And  also  that  if  the  term  hereby  granted  shall  be  at 
any  time  seized  or  taken  in  execution,  or  in  attachment, 
by  any  creditor  of  the  lessee,  or  if  the  lessee  shall  make 
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any  assignment  for  the  benefit  of  creditors,  or  becoming 
bankrupt  or  insolvent  shall  take  the  benefit  of  any  Act 
that  may  be  in  force  for  bankrupt  or  insolvent  debtors, 
the  then  current  quarter's  rent  shall  immediately  become 
due  and  payable,  and  the  said  term  shall  immediately 
become  forfeited  and  void. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent,  whether  lawfully  demanded  or  not,  or  on  non- 
performance of  covenants ;  or  seizure  or  forfeiture  of  the 
said  term  for  any  of  the  causes  aforesaid. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoy- 
ment. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  UNFURNISHED  LODGINGS. 


Agreement     made     the day    of- ,     18 — , 

Between of and of . 

The  said hereby  agrees  to  let  and  the  said 


agrees  to  take  the  [two]  rooms  on  the  [first]  floor  of 

house  No. in -street  in  the  [town]  of    .    for 

week  beginning  on  the day  of ,  18 — ,  at  the  rent 

of dollars,  and  so  on  from  week  to  week  until  this 

tenancy  is  terminated  by  either  party  giving  to  the  other 
one  week's  notice. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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LEASE  OF  FURNISHED  HOUSE. 
With  use  of  garden. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 

Between of ,  hereinafter  called  the  lessor,  of  the 

first  part,  and of ,. hereinafter  called  the  lessee,  of 

the  second  part. 

Witnesseth  that  in  consideration  of  the  rents,  cov- 
enants, and  agreements  hereinafter  reserved  and  con- 
tained by  the  lessee,  to  be  paid,  observed,  and  per- 
formed, the  lessor  hath  demised  and  leased,  and  by 
these  presents  doth  demise  and  lease,  unto  the  lessee  all 

that  certain  house  and  premises  in  the  [town]  of 

known  as  No—,  -street,  together  with  the  out- 
buildings, stable,  garden,  and  appurtenances  thereto 
belonging ;  together  with  the  use  of  the  fixtures,  furni- 
ture, plate,  linen,  utensils  and  effects,  more  particularly 
set  out  in  the  schedule  hereto  annexed;  together  with  the 
right  to  such  produce  of  the  garden  as  the  lessee  shall 
require  for  the  use  of  himself  and  his  establishment. 

To  have  and  to  hold  the  said  demised  premises  for 

and  during  the  term  of ,  to  be  computed  from  the 

day  of ,  1 8 — ,  yielding  and  paying  therefor  unto 

the  lessor  the  clear  [yearly]  rent  or  sum  of  dollars  of 
lawful  money  of  Canada  in  even  portions  in  advance  on 

the days  of  each  [month]  during  the  continuance  of 

the  said  term,  without  any  deduction,  defalcation,  or 
abatement  whatsoever,  the  first  payment  to  be  made  on 
the day  of ,  18— . 

And  the  lessee  covenants  with  the  lessor  to  pay  rent 
and  to  pay  telephone,  gas,  and  water  rates  from  the 
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day  of ,  18 — ,  and  for  all  damages  or  breakages 

caused  or  permitted  by  the  lessee  by  reason  of  want  of 
such  care  as  would  be  given  by  an  owner  of  the  said 
premises  under  like  circumstances,  and  to  repair,  and  to 
keep  up  fences,  that  the  lessor  may  enter  and  view  state 
of  repair,  and  that  the  lessee  will  repair  according  to 
notice,  and  will  not  assign  or  sub-let  without  leave,  and 
will  not  carry  on  any  business  that  shall  be  deemed  a 
nuisance,  or  by  which  the  insurance  on  said  premises  will 
be  increased,  and  that  he  will  leave  the  premises  in  good 
repair  according  to  the  covenants  herein  contained. 

And  that  he  will  return  to  the  lessor  at  the  end  of  the 
said  term  the  articles  mentioned  in  the  schedule  hereto 
annexed  in  good  repair  and  condition,  ordinary  wear  and 
tear  and  damage  by  fire  not  caused  by  the  carelessness  of 
the  lessee  or  the  act  of  Providence  only  excepted,  and 
that  he  will  replace  such  articles  as  shall  be  broken, 
damaged,  or  missing  with  other  articles  of  a  like  pattern 
and  equal  value. 

And  that  he  will  employ  a  competent  gardener  to 
have  charge  and  take  proper  care  of  the  garden,  and  the 
trees,  shrubs,  and  flowers  contained  therein. 

And  it  is  hereby  declared  and  agreed  that  in  case  the 
premises  hereby  demised,  or  any  part  thereof,  shall  at 
any  time  during  the  term  hereby  granted  be  burned 
down,  or  damaged  by  fire  so  as  to  render  the  same  unfit 
for  the  purpose  of  the  lessee,  then  and  so  often  as  the 
same  shall  happen  the  rent  hereby  reserved  or  a  propor- 
tionate part  thereof,  according  to  the  nature  and  extent 
of  the  injury  sustained,  and  all  remedies  for  recovering 
he  same  shall  be  suspended  and  abated  until  the  said 
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premises  shall  have  been  rebuilt  or  made  fit  for  the  pur- 
poses of  the  lessee,  or,  at  the  option  of  the  lessor,  that  the 
term  hereby  granted  shall  in  such  case  forthwith  come  to 
an  end,  and  the  lessee  shall  cease  to  be  held  liable  for 
any  rent  agreed  to  be  paid  under  the  above  covenants, 
except  in  respect  of  such  rent  as  shall  have  already 
accrued  due,  and  the  lessee  shall  be  entitled  to  be  repaid 
by  the  lessor  any  rent  paid  in  advance  at  such  time  and 
not  yet  due. 

And  the  lessor  covenants  that  the  said  house  and 
premises  are  now  in  good  and  substantial  repair,  and 
that  any  damage  arising  from  want  of  such  repair  at  this 
time  will  be  made  good  by  the  lessor  within  a  reasonable 
time  after  notice  to  him  by  the  lessee. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent  or  non-performance  of  covenants.  The  lessor  cove- 
nants with  the  lessee  for  quiet  enjoyment. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions "  the  lessor "  and  "  the  lessee,"  wherever  used  in 
this  indenture,  shall,  where  the  context  allows,  include 

and  be  binding  not  only  on  the  said and ,  the 

parties  hereto,  but  also  on  their  respective  heirs,  execu- 
tors, administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  OFFICES. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 
Between of—' — ,  hereinafter  called  the  lessor,  of  the 
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first  part,  and— ■ — of ,  hereinafter  called  the  lessee, 

of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents,  cov- 
enants, and  agreements  hereinafter  reserved  and  con- 
tained on  the  part  of  the  lessee  to  be  paid,  observed,  and 
performed,  the  lessor  hath  demised  and  leased,  and  by 
these  presents  doth  demise  and  lease,  unto  the  lessee  for 

use  and  occupation  as ,  and  for  no  other  purpose,  all 

those  certain  premises  forming  part  of  the  lessor's  build- 
ing known  and  described  as  Room ,  etc. 

To  have  and  to  hold  the  said  demised  premises  for 

and  during  the  term  of ,  to  be  computed  from  the 

day    of ,    18—,    and    from    thenceforth    next 

ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year 
during  the  said  term  hereby  granted  unto  the  lessor  the 

sum  of ,  to  be  payable  on  the  following  days  and 

times,  that  is  to  say  :  on  the  [first]  day  of  each  of  the 

months  of in  each  year,  the  first  of  such  payments 

to  become  due  and  be  made  on  the day  of next. 

The  lessee  covenants  with  the  lessor  to  pay  rent  [and 
to  pay  taxes]  and  to  repair  (reasonable  wear  and  tear 
excepted),  and  that  the  lessor  may  enter  and  view  state 
of  repair,  and  that  the  lessee  will  repair  according  to 
notice,  and  will  not  assign  or  sub-let  without  leave,  and 
that  he  will  leave  the  premises  in  good  repair,  and  will 
not  carry  on  any  business  on  said  premises  that  shall  be 
deemed  a  nuisance,  or  by  which  the  insurance  on  the 
block  or  building  shall  be  increased,  and  will  during  the 

said  term  use  and  occupy  said  premises  as  and  for  a , 

and  for  no  other  purpose. 
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Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent,  whether  lawfully  demanded  or  not,  or  non-perform- 
ance or  non-observance  of  covenants,  or  on  seizure  or 
forfeiture  of  the  term  for  any  of  the  causes  hereinafter 
mentioned.  This  proviso  shall  extend  and  apply  to  all 
covenants  herein  contained,  whether  positive  or  nega- 
tive. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoy- 
ment.   And  the  lessor  further  covenants  with  the  lessee  : 

(i)  To  heat  the  said  premises  with  steam  or  other 
apparatus  in  such  manner  as  to  keep  the  temperature  of 
said  premises  at  not  less  than  sixty-five  degrees  Fahren- 
heit during  each  day  from  the day  of in  each 

year  until  the day  of ensuing  (Sundays  and  holi- 
days excepted),  from  the  hour  of a.m.  to  the  hour  of 

p.m.,  and  in  case  the  apparatus  or  any  part  thereof 

used  in  effecting  the  heating  of  said  premises  at  any 
time  becomes  incapable  of  heating  said  premises  as  afore- 
said, or  be  damaged  or  destroyed,  the  lessor  shall  have 
a  reasonable  time  within  which  to  repair  said  damages  ; 
and  the  lessor  covenants  with  the  lessee  to  replace  and 
repair  the  said  apparatus  with  all  reasonable  speed,  but 
the  lessor  shall  not  be  liable  for  indirect  or  consequen- 
tial damages,  or  for  damages  for  personal  discomfort  or 
illness. 

(2)  To  give  free  use  to  the  lessee  (in  common  with 
other  tenants  of  the  said  building),  his  agents,  clerks, 
servants,  and  all  other  persons  seeking  communication 

with  him  and  them,  of  the  stairway  or  passage  from 

street  to  the  said  premises  ;  and  also  of  the  elevator  in 
the  said  building  in  each  day  (Sundays  and  public  holi- 
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days  excepted),  and  to  keep  a  person  in  constant  attend- 
ance from  the  hour  of a.m.  until p.m.,  with  the 

exception  of  Saturdays,  when  the  attendance  shall  be 

from a.m.  until p.m.,  for  the  purpose  of  moving 

the  said  elevator ;  and  in  case  the  said  elevator  shall  be 
injured  or  destroyed,  the  lessor  shall  forthwith  repair 
and  replace  the  same,  and  shall  have  a  reasonable  time 
for  so  doing ;  and  it  is  agreed  that  the  lessee,  his  clerks, 
and  all  other  persons  hereby  permitted  to  use  such  ele- 
vator, shall  do  so  at  his,  her,  and  their  sole  risk,  and  under 
no  circumstances  shall  the  lessor  be  held  responsible  for 
any  damage  for  injury  happening  to  any  person  whilst 
using  such  elevator,  or  occasioned  to  any  person  by 
such  elevator  or  any  of  its  appurtenances,  and  whether 
such  damage  or  injury  happened  by  reason  of  the  negli- 
gence or  otherwise  of  the  lessor  or  any  of  his  employees, 
servants,  agents,  or  any  other  person. 

(3)  To  supply  water  from  the  public  main  save  at 
such  times  as  the  general  supply  of  water  may  be  turned 
off  from  the  public  main,  and  in  case  the  pipes  affording 
said  supply  be  injured  or  incapable  of  affording  the  same 
the  lessor  shall  forthwith  commence  repairing,  and  shall 
within  a  reasonable  time  effect  the  necessary  repairs. 

(4)  To  permit  the  lessee,  in  common  with  other  ten- 
ants, to  use  the  water-closets  and  lavatories  provided  for 
that  purpose,  for  his  clerks,  agents,  and  servants,  and  to 
keep  at  all  times  said  water-closets  clean  and  in  good 
working  order,  and  supplied  with  water  from  the  public 
mains,  except  at  such  times  as  are  mentioned  in  the  pre- 
ceding paragraph. 

(5)  To  employ  a  caretaker  who  shall  attend  to,  wash, 
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dust,  and  otherwise  keep  clean  in  a  reasonable  manner 
the  said  premises,  and  the  floors,  windows,  desks,  books 
and  papers  connected  therewith ;  but,  except  as  to  the 
obligation  to  cause  such  work  to  be  done,  the  lessor 
shall  not  be  responsible  for  any  act  of  omission  or  com- 
mission on  the  part  of  the  person  or  persons  employed 
to  perform  such  work,  but  it  is  agreed  that  the  lessee 

shall  pay  a  charge  of dollars  per  month  to  the  lessor. 

for  such  caretaking. 

The  lessee  covenants  with  the  lessor  : 

(1)  That  in  case  the  lessee  shall  become  insolvent  or 
bankrupt,  or  make  an  assignment  for  the  benefit  of  his 
creditors,  or  in  case  of  the  non-payment  of  rent  at  the 
times  herein  provided ;  or  in  case  the  said  premises  or 
any  part  thereoif  become  vacant  and  unoccupied  for  the 

period  of days  or  be  used  by  any  other  person  or 

persons,  or  for  any  other  purpose  than  as  above  pro- 
vided, without  the  written  consent  of  the  lessor,  this 
lease  shall,  at  the  option  of  the  lessor,  cease  and  be  void, 
and  the  term  hereby  created  expire  and  be  at  an  end, 
anything  hereinbefore  to  the  contrary  notwithstanding, 

and  the  then  current   [month's]   rent  and months 

additional  shall  thereupon  immediately  become  due 
and  payable,  and  the  lessor  may  re-enter  and  take  pos- 
session of  the  premises  as  though  the  lessee  or  his  ser- 
vants or  other  occupant  or  occupants  of  said  premises 
was  or  were  holding  over  after  the  expiration  of  the  said 
term,  and  the  term  shall  be  forfeited  and  void. 

(2)  That  the  rules  and  regulations  hereto  annexed 
shall  be  observed  and  performed  by  the  lessee  and  by 
his  c'erks,  servants,  and  agents. 
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(3)  That  the  lessee  shall  give  to  the  lessor  immediate 
written  notice  of  any  accident  or  defect  in  the  water- 
pipes,  gas-pipes,  or  heating  apparatus,  telephone,  electric 
light,  or  other  wires. 

And  it  is  further  agreed  by  and  between  the  parties 
hereto  that  in  the  event  of  such  partial  or  total  destruc- 
tion by  fire  or  other  casualty  of  the  said  premises,  or  of 
the  entry,  passage,  or  stairway  leading  thereto,  as  shall 
render  such  premises  untenantable,  or  prevent  reason- 
able and  convenient  access  thereto,  the  rent  hereby 
reserved  shall  at  once  cease  to  accrue  and  become 
payable  until  said  premises,  entry,  passage,  or  stair- 
way, shall  be  rebuilt  or  restored  to  their  former 
condition ;  but  the  lessee  shall  forthwith  pay  to 
the  lessor  the  proportionate  part  of  the  then  current 
rent  accruing  up  to  the  time  of  such  partial  or  total 
destruction.  And  in  case  of  total  destruction  of  the 
said  premises  the  lessee  or  the  lessor  may  within  one 
month  after  such  destruction,  on  giving  notice  thereof  in 
writing  to  the  other  of  them,  terminate  this  lease. 

And  it  is  further  agreed  that  if  the  lessor  shall  desire 
at  any  time  during  the  said  term  to  take  down  the  said 
building  or  any  part  thereof  for  the  purpose  of  rebuild- 
ing he  shall  have  the  right,  notwithstanding  anything 
herein  contained,  to  terminate  this  lease  by  giving  to 

the  lessee months'  notice  in  writing  of  his  intention 

to  do  so,  which  notice  need  not  be  given  or  expire  on  a 
gale  day,  and  shall  be  deemed  to  be  sufficiently  served  if 
posted  on  the  door  of  said  office  and  a  copy  thereof 
sent  through  the  post  office  to  the  lessee,  addressed  to 
him  at ,  and  the  term  hereby  granted  shall  abso- 
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lutely  cease  and  determine  at  the  expiry  of  the  said 

months'  notice ;  and  the  lessee  will,  on  the  day  so  fixed, 
deliver  up  possession  of  the  said  premises  to  the  lessor 
without  cost  or  damage  to  the  lessor,  and  will  pay  the 
proportion  of  rent  as  herein  provided  up  to  the  date  of 
giving  up  possession  as  aforesaid. 

And  it  is  further  agreed  between  the  parties  hereto 
that  the  expressions  "lessor"  and  "lessee,"  wherever 
used  in  this  indenture,  shall,  where  the  context  allows,  in- 
clude and  be  binding  not  only  on  the  said and , 

but  also  on  their  respective  heirs,  executors,  administra- 
tors, and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


FARM  LEASE. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 

Between of ,  hereinafter  called    the  lessor,  of 

the  first  part,  and of ,  hereinafter  called  the  lessee, 

of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents, 
covenants,  and  agreements  hereinafter  reserved  and 
contained,  on  the  part  of  the  lessee  to  be  paid,  observed, 
and  performed,  the  lessor  hath  demised  and  leased, 
and  by  these  presents  doth  demise  and  lease,  unto  the 
lessee  all  that  certain  parcel  of  land,  situate,  etc.,  con- 
taining by  admeasurement acres,  more  or  less. 

To  have  and  to  hold  the  said  demised  premises  for 
and  during  the  term  of years,  to  be  computed  from 
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the        day  of ,  18 — ,  and   from    thenceforth    next 

ensuing  and  fully  to  be  complete  and  ended;  yielding 
and  paying  therefor  yearly  and  every  year  during  the 

said  term  hereby  granted  unto  the  lessor  the  sum  of 

dollars,  to  be  payable  on  the  following  days  and  times, 

that  is  to  say : in  advance  in  each  and  every  year 

during  the  said  term,  without  any  deduction,  defalcation, 
or  abatement  whatsoever ;  the  first  of  such  payments  to 
become  due  and  to  be  made  on  the day  of next. 

The  lessee  covenants  with  the  lessor  to  pay  rent,  and 
to  pay  taxes,  and  to  repair  (reasonable  wear  and  tear 
and  damage  by  fire  or  tempest  only  excepted)  and  to 
keep  up  fences,  and  not  to  cut  down  timber  for  any 
purpose  whatever,  except  for  rails  or  for  buildings  upon 
said  demised  premises,  or  for  firewood  for  the  lessee's 
use  to  be  consumed  on  the  said  premises,  and  that  the 
lessor  may  enter  and  view  state  of  repair,  and  that  the 
lessee  will  repair  according  to  notice  (except  as  aforesaid), 
and  will  not  assign  or  sub-let  without  leave,  and  will  not 
carry  on  any  business  that  shall  be  deemed  a  nuisance 
on  said  premises,  and  that  he  will  leave  the  premises  in 
good  repair  (except  as  aforesaid). 

And  the  lessee  further  covenants  and  agrees  with  the 
lessor  that  the  lessee  will  during  the  said  term  cultivate, 
till,  manure,  and  employ  such  parts  of  the  said  premises 
as  are  now  or  shall  hereafter  be  brought  under  cultivation 
in  a  good  husbandman-like  and  proper  manner,  and  will  in 
like  manner  crop  the  same  by  a  regular  rotation  of  crops 
so  as  not  to  impoverish,  depreciate,  or  injure  the  soil,  and 
at  the  end  of  said  term  will  leave  the  said  land  so 
manured  as  aforesaid ;  and  will  during  the  continuance 
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of  said  term  keep  down  all  noxious  weeds  and  grasses, 
and  will  pull  up  or  otherwise  destroy  all  docks,  red  root, 
wild  mustard,  wild  oats,  twitch  grass,  and  Canada 
thistles  which  shall  grow  upon  the  said  premises,  and 
will  not  sow  or  permit  to  be  sown  any  grain  containing 
any  foul  seeds,  and  will  not  suffer  or  permit  any  such 
foul  weeds  or  grasses  to  go  to  seed  on  said  premises ;  and 
will  spend,  use,  and  employ  in  a  proper  husbandman-like 
manner  all  the  straw  and  manure  which  shall  grow, 
arise,  renew,  or  be  made  thereupon,  and  will  not  remove 
or  permit  to  be  removed  from  said  premises  any  straw 
of  any  kind,  manure,  wood  or  stone,  and  will  carefully 
stack  the  straw  in  the  last  year  of  said  term,  and  will 
each  and  every  year  of  said  term  turn  all  the  manure 
thereon  into  a  pile,  so  that  it  may  thoroughly  heat  and 
rot  so  as  to  kill  and  destroy  any  foul  seeds  which  may 
be  therein,  and  will  thereafter,  and  not  before,  spread 
the  same  on  the  land. 

And  will  in  each  and  every  year  of  said  term  make 
naked  summer  fallow  of  or  put  some  hoe  crop  in  at 

least acres  of  said  premises,  and  will  plough,  hoe, 

and  otherwise  cultivate  the  same  in  a  thorough  farm-like 
manner,  so  as  to  kill  and  destroy  all  noxious  weeds  and 
grasses  which  may  grow  thereon.  And  will  in  each  and 
every  year  of  said  term  seed  down  with  good  timothy 

and  clover  seed  in  a  proper  manner  at  least acres 

of  said  premises,  and  will  at  the  expiration  of  said  term 
leave  at  least acres  thereof  in  grass. 

And  will  carefully  protect  and  preserve  all  orchard, 
fruit,  shade,  and  ornamental  trees  on  said  premises  from 
waste,  injury,  or  destruction,  and  will  carefully  prune  and 
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care  for  all  such  trees  as  often  as  they  may  require  it, 
and  will  not  suffer  or  permit  any  horses,  cattle,  or  sheep 
to  have  access  to  the  orchard  on  said  premises.  And 
will  not  allow  the  manure  to  be  placed  or  to  lie  against 
the  buildings  on  said  premises,  and  will  allow  any 
incoming  tenant  or  purchaser  to  plough  the  said  lands 
after  harvest  in  the  last  year  of  said  term,  and  to  have 
stabling  for  one  team,  and  bedroom  for  one  man,  and 
reasonable  privileges  and  rights  of  way  to  do  said 
ploughing. 

And  the  lessee  covenants  and  agrees  [continue  as  on 
page  2y8y  last  paragraph,  and  as  far  as  the  words  "  di- 
rect or  appoint,"  on  page  28 i>  fourth  line  from  foot  of 
page]. 

Provided,  and  it  is  expressly  agreed  by  and  between 
the  parties  hereto,  that  in  case  the  lessor  should  desire 
to  sell  the  said  hereby  demised  premises  during  the  said 
term  the  said  term  may  be  determined  at  any  time  upon 

weeks'  notice  by  a  notice   to   such    effect    being 

delivered  to  any  person  upon    the    premises    hereby 

demised,  or  mailed  by  posting  the  said  notice  at 

post  office   in  an    envelope    addressed   to   the   lessee 

at post    office,    and    that     the  lessee  will  at    the 

expiration  of  the  time  limited  by  said  notice  peaceably 
and  quietly  give  up  possession  of  the  said  premises  to 
the  lessor ;  provided  that  upon  such  earlier  determina- 
tion of  the  said  term,  and  after  the  lessee  shall  have 
delivered  up  possession  in  manner  aforesaid,  and  paid 
to  the  lessor  the  full  proportion  of  rent  and  taxes  up  to 
the  date  of  such  earlier  determination  the  lessee  shall 
be  entitled  to  be  compensated  for  the  value  of  the  crops 
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sown  and  then  growing,  or  of  the  ploughing  done  on 
said  premises  in  preparing  for  a  crop,  the  amount  of  such 
compensation  to  be  determined  by  arbitration  if  the 
parties  cannot  agree  upon  the  same. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent  or  on  non-performance  of  covenants.  The  lessor 
covenants  with  the  lessee  for  quiet  enjoyment. 

And  it  is  further  agreed  that  the  words  "  lessor  "  and 
"  lessee,"  wherever  used  in  this  indenture,  shall,  where 
the  context  allows,  include  and  be  binding  not  only  on 
and ,  the  parties  hereto,  but  also  on  their  re- 
spective executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  OIL  LANDS. 


This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  .Short  Forms  of  Leases, 

Between of ,  hereinafter  called  the  lessor,  of  the 

first  part,  and of ,  hereinafter  called  the  lessee,  of 

the  second  part. 

Witnesseth  that  in  consideration  of  the  rents, 
covenants,  and  agreements  hereinafter  reserved  and  con- 
tained, and  by  the  lessee  to  be  paid,  observed,  and 
performed,  the  lessor  doth  demise  and  lease  unto  the 
lessee  all  that  certain  parcel  of  land,  situate,  etc. 

To  have  and  to  hold  the  said  demised  premises,  with 
the  appurtenances,  unto  the  lessee  for  and  during  the 

term  of years,  to  be  computed  from  the  day  of  the 

date  hereof,  and  from  thenceforth    next  ensuing  and 
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fully  to  be  complete  and  ended,  for  the  purpose  of 
sinking  an  oil  well  or  wells  thereupon,  and  pumping  and 
working  the  same  as  hereinafter  provided. 

Yielding  and  paying  therefor  unto  the  lessor,  free  from 

all  expenses  whatever,  the  one part  or  share  of  all 

the  petroleum  oil  gathered,  obtained,  and  procured  from 
the  said  demised  premises  during  the  continuance  of 
these  presents  as  a  distrainable  rental  therefor,  in  manner 
and  at  the  times  hereinafter  mentioned. 

And  the  lessee  covenants  with  the  lessor  in  manner 
following,  that  is  to  say :  that  he  will  sink  or  cause  an 
artesian  well  to  be  sunk  on  the  said  premises  to  the 

depth    of feet   (unless  oil  is    obtained    in    paying 

quantities  at  a  lesser  depth),  of  a  sufficient  size  to  admit 
of  the  insertion  of  a  sufficient  pump  and  tubing  to  the 
bottom  thereof.     And  will  commence  the  operation  of 

sinking  the  said   well   within days  from   the   date 

hereof,  and  will  diligently  prosecute  the  said  work  and 

complete  the  said  well  within from  the  date  hereof 

in  a  thorough,  good,  skilful,  and  workmanlike  manner. 
And  will  properly  and  efficiently  case  every  well  on  said 
premises  with  good  artesian  casing,  and  will  at  all  times 
adjust  the  tubing  and  seed-bag  in  such  wells,  or  suffi- 
ciently plug  and  keep  every  such  well  protected,  so  as 
effectually  to  shut  off  all  surface  and  fresh  water.  And 
will  properly  and  efficiently  shut  and  plug  off  the  large 
salt-water  vein,  if  tapped  in  sinking  said  well.  And  will 
on  the  completion  of  said  well  thoroughly,  skilfully,  and 
diligently  test  the  same  for  a  sufficient  period  of  time  to 
ascertain  as  accurately  as  possible  the  yield  and  capacity 
thereof.     And  will,  if  the  said  well  prove  to  yield  oil  in 
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paying  quantities,  (without  any  expense  to  the  lessor) 
pump  and  work  the  same  faithfully  and  uninterruptedly 
with  due  vigor  and  skill,  and  with  good  and  sufficient 
machinery  and  appliances,  so  long  as  said  well  continues 
to  yield  oil  in  remunerative  quantities  according  to  the 
true  intent  and  meaning  of  these  presents. 

And  will  keep  books  on  or  near  the  said  premises, 
showing  correctly  the  quantity  of  oil  produced  there- 
from, and  of  all  oil  taken  away  or  removed  therefrom, 
and  will  from  time  to  time  on  demand  produce  the  said 
books  and  permit  the  lessor,  or  his  attorney  or  agent,  to 
inspect  the  same  and  take  extracts  therefrom  or  copies 
thereof.  And  will  permit  and  suffer  the  lessor,  or  his 
attorney  or  agent,  at  any  time  and  all  times  to  enter  upon 
the  said  demised  premises  for  the  purpose  of  so  inspect- 
ing, copying,  or  extracting  from  said  books,  and  as  well 
also  to  inspect  the  operation  of  pumping  and  working 
said  well.     And  will  deliver  to  the  lessor  on  the  said 

demised  premises  the  full  one part  or  share  of  the 

petroleum  oil  gathered,  obtained,  or  procured  from  the 
said  premises  in  barrels  or  tanks  (to  be  provided  by  the 

lessor)  as  often  as  once  in  every days,  or  oftener,  if 

the  lessor  shall  require  the  same.  And  will  not  sell  or 
remove  any  oil  from  off  said  demised  premises  until  the 
said  proportionate  part  or  share  thereof  belonging  to  the 
lessor  shall  have  been  delivered  as  aforesaid,  unless  the 
lessor  shall  fail  to  be  present  or  unrepresented,  or  to 
provide  tankage  or  barrels  as  aforesaid  to  receive  the 

said  rent  or  royalty,  for  a  period  of days,  in  which 

case  it  shall  be  lawful  for  the  lessee  to  divide  any  oil 
that  may  have  accumulated,  in  the  same  manner  as  if 
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both  parties  were  present,  and  to  remove  away  his  part 
or  share  thereof.  And  will  at  his  own  proper  costs, 
charges,  and  expenses  provide  all  labor,  machinery, 
buildings,  engines,  boilers,  tools,  pumps,  and  other 
appliances  of  every  description  requisite  for  the  purpose 
of  sinking,  testing,  and  pumping  said  well  as  aforesaid. 
And  it  is  further  agreed  by  and  between  the  said 
parties  that  the  lessee  will,  at  the  expiration  or  sooner 
determination  of  the  term  hereby  created,  deliver  up  quiet 
and  peaceable  possession  of  the  said  demised  premises 
to  the  lessor,  and  also  that  at  the  expiration  of  the  term 
hereby  granted,  or  upon  failure  to  obtain  oil,  or  to  obtain 
the  same  in  remunerative  quantities  from  the  said 
demised  premises  after  having  put  down  said  well  and 
tested  the  same  in  the  manner  aforesaid,  or  if  the  yield 
of  oil  shall  at  any  time  cease  or  become  unremunerative, 
then  the  lessee  upon  giving  one  week's  notice  in  writing 
of  his  intention  so  to  do  to  the  lessor  or  his  agent,  or 
by  leaving  such  notice  on  the  premises  conspicuously 
posted  up,  shall  have  the  right  to  remove  away  all 
machinery,  buildings,  engines,  boilers,  tools,  pumps,  and 
other  articles  of  every  description  whatsoever,  except 
the  conductor  (and  reserving  the  privilege  to  the  lessor 
of  purchasing  the  casing  as  hereinafter  mentioned),  from 
off  said  premises,  and  to  abandon  the  same  (and  the 
removal  of  the  engine  and  boiler,  or  any  of  the  property 
of  the  lessee  used  at  said  well  and  requisite  for  the 
pumping  and  working  thereof,  other  than  for  repairs  re- 
moval or  substitution  shall  be  considered  an  abandonment 
thereof)  ;  and  in  case  of  such  abandonment,  or  in  case 
the  lessee  shall  stop  or  discontinue  the  ordinary  opera- 
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tions  for  the  production  of  oil  from  the  said  demised 

premises  for  a  period  of consecutively  during  the 

continuance  of  these  presents,  then,  and  in  either  of 
such  cases,  the  term  hereby  created  shall  thereupon 
become  terminated  and  void,  and  the  lessor  may  re-enter 
and  take  possession  of  the  said  demised  premises,  by 
force  or  otherwise,  and  without  any  notice  or  demand  of 
possession,  as  if  this  lease  had  never  been  made.  And 
in  case  of  any  abandonment  as  aforesaid,  every  well 
sunk  on  the  said  demised  premises  shall  be  left  in  as 
good  condition  in  every  respect  as  when  last  operated 
upon.  Provided,  nevertheless,  that  if  the  said  casing 
shall  not  be  purchased  under  the  privilege  hereinafter 
mentioned  the  said  premises  shall  be  left  in  as  good 
condition  in  every  respect  as  when  last  operated  upon. 
Provided,  nevertheless,  that  if  the  said  casing  shall  not 
be  purchased  under  the  privilege  hereinafter  mentioned, 
the  lessee  shall  be  at  liberty  to  draw  the  said  casing  out 
of  the  well,  doing  as  little  injury  to  the  said  well  as 
possible. 

And  it  is  further  agreed  that  in  the  event  of  an  aban- 
donment of  the  said  well,  the  lessor  shall  have  the 
privilege  of  purchasing  the  casing  therein  at  a  fair 
valuation,  the  election  to  purchase  the  same  to  be  made 
within  one  week  from  the  giving  of  said  written  notice 
of  the  lessee's  intention  to  remove  away  the  machinery 
and  other  property  as  hereinbefore  provided. 

And  it  is  further  agreed  between  the  parties  hereto 
that  the  lessor  shall  have  the  right  of  erecting,  con- 
structing, and  placing  any  tank  or  tanks  on  said  demised 
premises,    capable    of   holding    in    the  aggregate 
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barrels  of  oil,  to  receive  or  store  from  time  to  time  his 
share  of  the  oil  as  aforesaid  obtained  from  said  demised 
premises,  but  such  tank  or  tanks  are  not  to  be  placed  in 
such  a  position  as  to  interfere  with  the  pumping  or 
working  of  the  well. 

And  it  is  further  understood  and  agreed  that  the 
lessee  shall  occupy  the  said  lands  for  the  sole  purpose 
of  sinking  oil  wells  thereon,  and  pumping  and  working 
the  same  as  aforesaid,  and  for  no  other  purpose  whatso- 
ever, and  that  the  lessor  may  occupy  and  cultivate  the 
said  lands,  save  and  except  such  parts  thereof  as  the 
lessee  may  reasonably  require  for  the  purposes  afore- 
said. 

Provided  that  the  lessee  shall  do  or  cause  no 
unnecessary  damage  to  the  crops,  timber,  fences,  or 
roads  of  the  lessor,  and  will  repair  or  make  compensation 
for  all  damage  so  done. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent,  or  non-performance  of  covenants.  And  the  lessor 
covenants  with  the  lessee  for  quiet  enjoyment.  And 
that  the  lessee  may  during  the  existence  of  this  lease  put 
down  any  other  well  or  wells  on  the  said  demised 
premises,  subject  to  the  same  rent,  covenants,  and 
agreements  as  are  herein  contained. 

And  it  is  further  agreed  that  the  words  "  lessor  "  and 
"  lessee,"  wherever  used  in  this  indenture,  shall,  where 
the  context  allows,  include  and  be  binding  on  not  only 

the  said and ,  the   parties  hereto,  but  also  on 

their  respective    heirs,   executors,   administrators,   and 
assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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LEASE  OF  MINING  RIGHTS 

To  mine  one  mineral. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases, 

Between of  the of in   the   County  of , 

,  hereinafter  called  the  lessor,  of  the  first  part,  and 

-of  the of in  the  County  of , ,  here- 


inafter called  the  lessee,  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  payments, 
covenants,  and  stipulations  hereinafter  reserved  and  con- 
tained, and  on  the  part  of  the  lessee  to  be  observed 
and  performed,  the  lessor  hereby  grants,  demises,  and 
leases  unto  the  lessee  all  the  [describe  the  mineral]  which 
is  now  or  hereafter  may  be  found  under,  throughout,  or 
upon  all  that  certain  parcel  of  land,  situate,  etc.,  with  full 
and  exclusive  liberty,  power,  and  authority  for  the  lessee, 
his  agents,  servants,  and  workmen,  to  search  for,  dig, 
work,  mine,  procure,  and  carry  away  all  of  the  said 
mineral,  wherever  the  same  may  be  found  within  the 
limits  of  the  said  land,  and  to  dig,  procure,  open,  and 
work  any  wells,  shafts,  or  mines  within  the  limits  of  the 
said  land,  and  upon  the  said  land  to  make  such  erec- 
tions and  buildings  as  shall  from  time  to  time  be  neces- 
sary and  proper  for  the  more  effectual  working  of  the 
said  mines,  and  for  the  procuring  and  making  fit  for 
sale  the  mineral  to  be  raised  within  the  limits  aforesaid, 
together  with  the  use  of  any  water  and  watercourses 
arising  in  and  running  through  the  limits  aforesaid. 

[Provided,  however,  that  the  lessee  shall  not,  in  the 
exercise  of  such  liberty  and  power,  in  any  way  have  the 
right  to  conflict  with,  interfere  with,  or  hinder  or  make 
difficult  in  any  way,  the  mining  operations  of  any  other 
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minerals  than  the  mineral aforesaid  which  the  lessor 

may  at  any  time  wish  to  carry  on  ;  and  the  lessee  cove- 
nants with  the  lessor  that  he  will  not  attempt  to  mine  for 
the  said  mineral  on  the  said  land,  or  to  make  erections 
or  buildings  thereon  in  any  place  which  may  be  so  near 
to  any  spot  in  which  other  minerals  may  exist  as  to  in 
any  way  interfere  (in  the  judgment  of  the  lessor)  with 
the  mining,  extraction,  use,  or  preparation  for  sale  of 
such  other  mineral  than by  the  lessor.] 

Provided  that  the  lessee,  his  servants,  agents,  and 
workmen,  shall  have  a  right  of  way  on,  over,  and  upon 
the  said  land,  and  with  or  without  carts,  sleighs,  or  other 
vehicles,  and  horses  or  other  animals,  for  the  purpose  of 
digging  for,  working,  and  carrying  away  the  said  mineral. 

To  hold  and  enjoy  all  the  powers  and  privileges  here- 
by granted,  subject  to  the  provisions  aforesaid,  and  the 
said  premises  hereby  demised  unto  the  lessee  hence- 
forth for  a  term  of years  from  the day  of , 

1 8 — ,  yielding  and  paying  therefor  to  the  lessor  the 
yearly  sum  of dollars. 

The  lessee  covenants  with  the  lessor  to  pay  rent. 
Proviso  for  re-entry  by  the  lessor  on  non-payment  of 
rent  or  non-performance  of  covenants.  The  lessor  cove- 
nants with  the  lessee  for  quiet  enjoyment. 

And  it  is  hereby  declared  and  agreed  that  the  expres- 
sions "lessor"  and  " lessee, "  wherever  used  in  this 
indenture,  shall,  where  the  context  allows,  include  and 

be  binding  on  not  only  the  said and the  parties 

hereto,  but  also  on  their  respective  heirs,  executors, 
administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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MECHANICS'  LIEN  ACT. 

(R.S.O.,  c.  126.) 


CLAIM  OF  LIEN. 
Work  or  materials, 

A.B.,  of ,  [as  assignee  of  CD.,  of ]  under  the 

Mechanics'  Lien  Act  claims  a  lien  upon  the  estate  or 
interest  of  [here  insert  the  name  and  residence  of  owner  of 
land  on  which  lien  is  claimed],  and  all  persons  claiming 
under  him  subsequently  to  the  [date  when  lien  attached], 
in  the  undermentioned  land  in  respect  of  the  following 
work  [or  materials],  that  is  to  say  [give  short  description  of 
the  nature  of  the  work  done  or  materials  furnished  for 
which  lien  is  claimed],  which  work  was  [or  is  to  be]  done 
[or  materials  were  furnished]  for  [name  and  residence  of 
person  upon  whose  credit  work  was  done  or  materials 

furnished]  on  or  before  the day  of ^  18 —  [and 

since  the day  of ,  18 — ]. 

The  amount  claimed  as  due  [or  to  become  due]  is  the 
sum  of  $ ,  and  $ for  this  lien. 

The    following;  is  a  description   of  the  land  to    be 
charged  [give  concise  description  of  the  land  sufficient  for 
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registration  ;  if  separate  buildings,  designate  the  different 
lots,  etc,  and  charge  proper  amount  on  each], 

[  When  credit  has  been  given,  add] :  The  said  work  was 
done  [or  materials  were  furnished]  on  credit,  and  the 
period  of  credit  agreed  to  expired  [or  will  expire]  on  the 
day  of ,  18 — . 

Dated  at this day  of ,  A.D.  18— . 

A.B. 


County  of- 


Affidavit  verifying  claim. 

I of  the of in    the 

-  County  of , ,  named  in  the 

To  Wit :  above    [or    annexed]    statement    of 

claim,  do  make  oath  that  the  said  claim  is  true  [or  that 
the  said  claim,  so  far  as  relates  to  me,  is  true]. 

[Or  we and named  in  the  above  (or  annexed) 

claim  do  make  oath  and  each  for  himself  saith  that  the 
said  claim,  so  far  as  relates  to  him,  is  true.] 

That  all  of  the  said  work  done  [or  materials  furnished] 
in  the  said  statement  of  claim  specified  was  so  done  [or 
were  so  furnished  or  supplied]  by  me  for  use  in  the  erec- 
tion [construction  or  repairing]  of  a  building  or  erection 
upon  the  lands  in  the  said  statement  of  claim  mentioned 
for  and  upon  the  credit  of . 

That  the  land  upon  which  the  said  work  was  done  [or 
materials  were  furnished  or  supplied]  is,  to  the  best  of 
my  knowledge  and  belief,  correctly  described  in  the  said 
statement  of  claim. 

[When  affidavit  made  by  agent,  or  assignee,  a  clause 
must  be  added  to  the  following  effect  : 


Digitized  by  VjOOQlC 


308  mechanics'  liens. 

I  have  full  knowledge  of  the  facts  set  forth  in  the 
above  (or  annexed)  claim.] 
*Sworn  before  me,  etc. 

[or,    "The   said ^| 

and were  severally  V 

sworn  before  me,  etc.  J 

A  Commissioner,  etc. 


CLAIM  OF  LIEN 

For  wages,  by  one  person. 
A.B.,  of  the of ,  in  the  County  of- 


[as  assignee  of  CD.,  of ],  under  the  Mechanics'  Lien 

Act,  claims  a  lien  upon  the  estate  or  interest  of  [here  in- 
sert name  and  residence  of  oivner  of  land  upon  which  lien 
is  claimed],  and  all  persons  claiming  under  him  subse- 
quently to  the  [date  when  lien  attached]  in  the  under- 
mentioned land  in  respect  of days'  work  performed 

thereon  while  in  the  employment  of  [name  and  residence 
of  person  upon  whose  credit  the  work  was  done]  on  or 

before  the day  of ,  18 — .     The  amount  claimed 

as  due  is  the  sum  of  $ ,  and  $ for  this  lien. 

The  following  is  the  description  of  the  land  to  be 
charged  [give  concise  description  of  the  land  sufficient  for 
registration  ;  if  separate  buildings,  designate  the  different 
lots,  etc.,  and  charge  proper  amount  on  each]. 

Dated  at this day  of ,  A.D.  18 — . 

A.B. 

[For  affidavit  verifying  claim,  see  p.  307.] 

.    *  Registrars  and  Deputy  Registrars  cannot  administer  this  oath. 
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CLAIM  OF  LIEN 

For  wages,  by  several  claimants. 

The  following  persons,  under  the  Mechanics'  Lien 
Act,  claim  a  lien  upon  the  estate  or  interest  of  [here  in- 
sert name  and  residence  of  owner  of  land  upon  which  lien 
is  claimed],  and  all  persons  claiming  under  him  subse- 
quently to  the  [date  when  lien  attached]  in  the  under- 
mentioned land  in  respect  of  wages  for  labor  performed 
thereon  while  in  the  employment  of  [names  and  residence 
of  employers  of  the  several  persons  claiming  a  lien], 

[A.B.],  of ,  $ for days'  wages. 

[CD.],  of ,  $ for days'  wages. 

[E.F.],  of ,  $ for days'  wages. 

The  following  is  the  description  of  the  land  to  be 
charged  [give  concise  description  of  land  sufficient  for  the 
purpose  of  registration  ;  if  separate  buildings,  designate 
the  different  lots,  etc.,  and  charge  proper  amount  on  each]. 

Dated  at this day  of- ,  A.D.  18 — . 

A.  B. 
CD. 
E.  F. 

[For  affidavit  verifying  claim,  see  p.  307.] 


APPOINTMENT  OF  ARBITRATOR, 
(s.  I4.) 

Whereas  I, ,  claim  to  be  entitled  to  a  lien  upon 

the  estate  and  interest  of  [name  of  owner]  in  [describe  the 
lands]  [or  a  charge  upon  the  money  due  from  (name  of 
owner)  to  you  (name  of  contractor)]  for  and  in  respect  of 
a  claim  of  $ ,  which  I  claim  to  be  due  to  me  by 
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you  for  work  done  [or  materials  furnished],  which  claim 
you  dispute.  I  do,  therefore,  hereby  and  by  virtue  of 
the  statute  in  that  behalf  appoint of  [state  his  resi- 
dence and  occupation}  as  arbitrator  to  determine  all  mat- 
ters in  dispute  between  us  touching  my  said  claim.  And 
I  do  hereby  require  you  within  three  days  after  the  ser- 
vice hereof  to  appoint  an  arbitrator  on  your  behalf,  and 
in  default  of  your  so  doing  I  shall  apply  to  the  judge  of 
the  County  Court  of  the  County  of  [the  county  in  which 
the  lands  tie]  to  appoint  an  arbitrator  for  you. 

Dated  this day  of ,  18 — . 

[Signature  of  sub-contractor  whose  claim  is  disputed^] 

To  [name  of  debtor  disputing  the  claim]. 


DISCHARGE  OF  MECHANICS'  LIEN. 

(S.  26.) 

I  [name  of  lienholder]  acknowledge  to  have  received 
from  [name  of  owner  or  other  person  making  payment] 

$ in  full  discharge  of  my  mechanics'  lien  as  a  [con- 

tractor  or  sub-contractor ■,  as  the  case  may  be]  upon  lot 
[give  short  description  of  land  sufficient  for  registration]. 

Dated  this day  of ,  18 — . 

Witness  :  \      [Signature  of  lienholder .] 


Affidavit  verifying  receipt  in  discharge  of  lien. 
County  of  ^     jN  THE  MATTER  0f  tne  Mechanics 

•    I  Lien  Act.      I of   [state  residence 

To  Wit :        J  an(l  occupation]  make  oath  and  say  : 
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(1)  That  I  was  personally  present  and  did  see  [name 
of  lienholder  giving  receipt]  duly  sign  the  above  [or 
annexed  or  within,  as  the  case  may  be]  written  receipt. 

(2)  That  I  well  know  the  said  [name  of  lienholder\ 
and  the  said  receipt  was  signed  by  him  at . 

Sworn  before  me,  etc. 


NOTICE  OF  SALE  OF  CHATTELS. 

To  be  published  in  a  newspaper,  and  also  left  at  owner's 
last  residence. 


Auction  Sale. 

Whereas  [name  of  person  indebted]  is  indebted  to  the 

undersigned   in  the  sum  of  $ for  [work  done  and 

materials  supplied  in  the  alteration  or  improvement  of 
{describe  article)],  and  three  months  have  elapsed  since 
the  said  sum  ought  to  have  been  paid,  and  default  has 
been  made  in  payment  thereof,  notice  is  hereby  given 

that  on next,  the day  of ,  18 —  [a  date  not 

less  than  one  week  after  the  date  of  this  notice]  at  [place  of 

sale,  e.g.,   the  auction   rooms  of at   No. ,  

street,  in    the of ]  the  said   [describe  chattel  as 

above]  will  be  sold  by  [name  of  auctioneer]  by  public 
auction. 

[If  the  sale  is  to  be  subject  to    a  reserve  bid,  or  other 
special  conditions,  it  should  be  so  stated.] 

Dated  this day  of ,  18 — . 

[Signature  of  lienholder.] 
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NOTICE  TO  OWNER 

By  sub-contractor. 
To  [name  of  owner]. 

Take  notice  that  I  have  been  employed  by  [name  of 
contractor  by  whom  person  giving  notice  was  employed]  to 
[do  work  as  a  painter  on  or  to  supply  materials  for]  the 
building  erected  [or  now  being  erected]  on  [give  short 
description  of  premises],  and  that  the  said  [name  of  con- 
tractor] is  indebted  to  me  for  such  work  [or  materials] 

in  the  sum  of  $ ,  which  is  unpaid,  and  I  claim  a 

charge  therefor  on  all  moneys  due  by  you  to  the  said 
[name  of  contractor]. 

Dated  this day  of ,  18 — . 

[Signature  of  sub-contractor.] 


CONTRACTOR'S  AFFIDAVIT.* 

To  be  made  before  he  is  entitled  to  receive  payment  under 
his  contract. 

(56  Vict.,  c.  24,  Ont.) 

County  of \      I °f  the of in  the~ 


County  of ,  Contractor  [or  sub- 
To  Wit :        J  contractor,  as  the  case  may  be],  for 

certai  n  work  on  the  land  of ,  which  may  be  known 

and  described   as  follows :    [here  describe  lands  briefly], 
make  oath  and  say  [or  do  solemnly  declare]  : 

That  I  have  paid  all  wages  earned  in  respect  to  or  on 

*[A  statutory  declaration  to  the  same  effect  may  be  made  instead 
of  an  affidavit.} 
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the  said  work  up  to  and  inclusive  of  the  fourteenth  day 
preceding  this  day ;  that  is  to  say,  up  to  and  inclusive  of 

the day  of ,  18 — . 

Sworn  [or  Declared]  before  me,  etc. 


AFFIDAVIT  BY  AGENT  OF  CONTRACTOR. 

County  of ]       l of   the of in    the 

J-  County  of ,  Agent  for ,  Con- 
To  Wit :      J  tractor  [or  sub-contractor,  as  the  case 

may  be\  in  respect  of  certain  work  on  the  land  of , 

which  may  be  known  and  described  as  follows :  [here 
describe  lands  briefly},  make  oath  and  say  [or  do  solemnly 
declare] : 

I  know  of  my  own  personal  knowledge  that  all  wages 
earned  in  respect  to  or  on  the  said  work  up  to  the  four- 
teenth day  preceding  this  day  [or  up  to  the day  of 

,  18 — ]  have  been  paid. 

Sworn  [or  Declared]  before  me,  etc. 


AFFIDAVIT  OF  MORTGAGOR. 

Required  to  insure  priority  of  mortgage  over  mechanic? 
liens, 

(56  Vict.,  c.  24,  Out.) 

County  of \     I of  the of in  the  County 

J-  of ,  ,  the  mortgagor  named 

To  Wit :      J  in   a  certain  mortgage  bearing  date 

the day  of— — ,  18 — ,  made  between  myself,  of  the 

first  part,  and as  mortgagee,  and  registered  in  the 
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Registry    Office    for   the of as    No. ,  make 

oath  and  say  [or  do  solemnly  declare] : 

1  claims  of  mechanics,  laborers,  or  other  per- 
red  to  in  the  fourth  section  of  the  Mechanics' 
with  reference  to  work  done  or  materials  or 
f  placed  or  furnished  on  the  land  included  in 
mortgage,  have  been  paid  in  full. 
*r  say  that  all  wages  earned  in  respect  to  or  on 
vork  up  to  and  inclusive  of  the  fourteenth  day 
;  this  day,  that  is  to  say,  up  to  and  inclusive  of 

ay  of ,  1 8 — ,  have  been  paid. 

[or  Declared]  before  me,  etc. 
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STATUTORY  MORTGAGE. 
With  bar  of  dower, 

(R.S.O.,  c  107,  Schedule  A.) 

This  Indenture  made  the- day  of ,  one  thou- 
sand eight  hundred  and ,  in  pursuance  of  the  Act 

respecting  Short  Forms  of  Mortgages,  Between of 

,  hereinafter  called  the  mortgagor,  of  the  first  part ; 

and of ,  hereinafter   called   the    mortgagee,  of 

the  second  part  [and ,  wife  of  the  said  mortgagor,  of 

the  third  part]. 

Witnesseth  that  in   consideration   of of  lawful 

money  of  Canada,  now  paid  by  the  said  mortgagee 
to  the  said  mortgagor  (the  receipt  whereof  is  hereby 
acknowledged),  the  said  mortgagor  doth  grant  and  mort- 
gage unto  the  said  mortgagee,  his  heirs,  executors, 
administrators,  and  assigns  forever,  all  that  certain  par- 
cel of  land,  situate,  etc. 

[And  the  said ,  wife  of  the  said  mortgagor,  hereby 

bars  her  dower  in  the  said  lands.] 

Provided  this  mortgage  to  be  void  on  payment  of 

of  lawful  money  of  Canada,  with  interest  at per  cent. 

as  follows  [here  insert  terms  of  payment  of  principal  and 
interest],  and  taxes  and  performance  of  statute  labor. 

The  said  mortgagor  covenants  with  the  said  mort- 
gagee that  the  mortgagor  will  pay  the  mortgage  money 
and  interest  and  observe  the  above  proviso. 
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That  the  mortgagor  has  a  good  title  in  fee  simple  to 
the  said  lands. 

And  that  he  has  the  right  to  convey  the  said  lands  to 
the  said  mortgagee. 

And  that  on  default  the  mortgagee  shall  have  quiet 
possession  Of  the  said  lands  free  from  all  incumbrances. 

And  that  the  said  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requisite. 

And  that  the  said  mortgagor  has  done  no  act  to 
incumber  the  said  lands. 

And  that  the  said  mortgagor  will  insure  the  buildings 

on  the  said  lands  to  the  amount  of  not  less  than 

currency. 

And  the  said  mortgagor  doth  release  to  the  said  mort- 
gagee all  his  claims  upon  the  said  lands  subject  to  the 
said  proviso. 

Provided  that  the  said  mortgagee,  on  default  of  pay- 
ment for months,  may  on notice  enter  on  and 

lease  or  sell  the  said  lands. 

Provided  that  the  mortgagee  may  distrain  for  arrears 
of  interest. 

Provided  that  in  default  of  the  payment  of  the  interest 
hereby  secured,  the  principal  hereby  secured  shall  be- 
come payable. 

Provided  that  until  default  of  payment  the  mortgagor 
shall  have  quiet  possession  of  the  said  lands. 

In  witness  whereof  the  said  parties  hereto  have 
hereunto  set  their  hands  and  seals. 

Signed,  sealed,  and  delivered) 
in  the  presence  of  / 
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MORTGAGE 

By  beneficial  owner. 

(R.S.O.,  caps.  102,  107.) 

This  Indenture  made  the— — day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Mort- 
gages,   and    of  An    Act  respecting  Mortgages  of  Real 

Estate,    Between        of ,    hereinafter    called    the 

mortgagor,  of  the  first  part,  and of ,  hereinafter 

called  the  mortgagee,  of  the  second  part. 

Witnesseth  that  in    consideration  of of  lawful 

money  of  Canada,  now  paid  by  mortgagee  to  the  mort- 
gagor (the  receipt  whereof  is  hereby  acknowledged),  the 
mortgagor,  who  conveys  as  beneficial  owner,  doth  grant 

and  mortgage  unto  the  mortgagee in  fee  simple,  all 

that  certain  parcel  of  land,  situate,  etc. 

Provided  this  mortgage  to  be  void  on  payment  of 

of  lawful   money    of   Canada,  with  interest  at per 

cent  per  annum,  as  follows: ,  and  taxes  and  perform- 
ance of  statute  labor. 

The  mortgagor  covenants  with  the  mortgagee  that  the 
mortgagor  will  insure  the  buildings  on  the  said  lands  to 
the  amount  of  not  less  than currency. 

And  the  mortgagor  doth  release  to  the  mortgagee  all 
his  claims  upon  the  said  lands  subject  to  the  said  pro- 
viso; provided  that  the  mortgagee  on  default  of  payment 

for months  may  on notice  enter  on  and  lease  or 

sell  the  said  lands ;  provided  that  the  mortgagee  may 
distrain  for  arrears  of  interest ;  provided  that  on  default 
of  the  payment  of  the  interest  hereby  secured  the  princi- 
pal hereby  secured  shall  become  payable ;  provided  that 
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until  default  of  payment  the  mortgagor  shall  have  quiet 
possession  of  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE 
With  special  covenants  and  provisoes. 

This  Indenture  made  the day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Mort- 
gages, Between of  the of in  the  County  of 

, ,  hereinafter  called  the  mortgagor,  of  the  first 

part,  and of  the of in  the  County  of- 


-,  hereinafter  called  the  mortgagee,  of  the  second 
part  [and ,  wife  of  the  mortgagor,  of  the  third  part]. 

Whereas  the  mortgagor,  at  the  time  of  the  execution 
hereof,  is  seized  of  an  estate  of  inheritance  in  fee  simple 
in  possession  in  the  lands  hereinafter  mentioned. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of dollars  of  lawful  money  of  Canada,  now  paid 

by  the  mortgagee  to  the  mortgagor  (the  receipt  whereof 
is  hereby  acknowledged),  the  mortgagor  doth  grant  and 
mortgage  unto  the  mortgagee  forever  all  that  certain 
parcel  of  land,  situate,  etc. 

[And  the  said ,  wife  of  the  mortgagor,  hereby  bars 

her  dower  in  the  said  lands.] 

Provided  this  mortgage  to  be  void  on  payment  of 

dollars  of  lawful  money  of  Canada,  with  interest  at  the 

rate  of per  cent,  per  annum  as  follows:   the  said 

principal  sum  of dollars  on  the day  of ,  18 — , 

and  interest  at  the  rate  aforesaid  as  well  after  as  before 
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maturity,  and  as  well  after  as  before  default,  [half-yearly] 

on  the days  of and in  each  year  until  the 

whole  of  the  said  principal  sum  shall  be  fully  paid  and 
satisfied,  whether  the  same  shall  be  paid  on  or  after  the 
expiration  of  the  time  hereinbefore  appointed  for  pay- 
ment thereof,  the  first  payment  of  interest  to  be  made 
on  the day  of ,  18 — . 

Compound  interest 

And  in  case  default  shall  at  any  time  be  made  in  pay- 
ment of  any  sum  due  for  interest  as  aforesaid,  com- 
pound interest  shall  be  paid  at  the  rate  above  men- 
tioned on  the  sum  so  in  arrear;  and  in  case  the  interest 

and  compound  interest  are  not  paid  in months  from 

the  time  of  default,  a  rest  shall  be  made  and  compound 
interest  at  the  said  rate  shall  be  payable  on  the  whole 
amount  then  due,  and  so  on  from  time  to  time ;  and  all 
such  interest  and  compound  interest  shall  be  a  charge 
on  the  said  lands  next  after  the  said  principal  money. 
The  said  several  payments  of  principal  and  interest  to 
be  made  in  gold  coin  of  the  present  standard  value 
legally  current  in  Canada,  if  required.  And  taxes  and 
performance  of  statute  labor. 

Reduced  rate  of  interest  for  punctual  payment. 

The  mortgagee  covenants  with  the  mortgagor  that 
upon  payment  of  the  said  interest  on  the  days  on  which 
the  payments  thereof  severally  become  due,  or  within 

days    thereafter,  respectively,  the    mortgagee  will 

accept  the  same  at  the  rate  of  [six]  per  cent.,  instead  of 
[seven]  per  cent,  as  hereinbefore  provided. 
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Bonus  in  lieu  of  notice. 

And  the  mortgagor  covenants  with  the  mortgagee  that 
in  the  event  of  non-payment  of  the  principal  moneys 

at  the  time  or  times  herein  provided  [or  within 

thereafter,  with  interest  for  said ],  then  the  mort- 
gagor shall  not  require  the  mortgagee  to  accept  payment 
of  the  said  principal  money  without  paying  a  bonus 
equal  to  three  months'  interest  in  advance  on  the  said 
principal  moneys,  such  bonus  to  be  in  lieu  of  notice  of 
intention  to  pay,  the  right  to  give  which  notice  is  hereby 
waived. 

Provided  that  in  default  of  the  payment  of  any  portion 
of  the  money  hereby  secured  the  whole  principal  money 
and  interest  hereby  secured  shall,  at  the  sole  option  of 
the  mortgagee,  and  not  otherwise,  immediately  become 
payable. 

Provided  that  the  mortgagee  shall  not  be  required  to 
accept  payment  of  the  principal  money  hereby  secured 

before  the  end  of  the  period  of years  hereinbefore 

mentioned. 

Statutory  covenants. 

The  said  mortgagor  covenants  with  the  said  mort- 
gagee that  the  mortgagor  will  pay  the  mortgage  money 
and  interest,  and  observe  the  above  provisoes.  That 
the  mortgagor  has  a  good  title  in  fee  simple  to  the  said 
lands.  And  that  he  has  the  right  to  convey  the  said 
lands  to  the  said  mortgagee.  And  that  on  default  the 
mortgagee  shall  have  quiet  possession  of  the  said  lands 
free  from  all  incumbrances.  And  that  the  said  mort- 
gagor will  execute  such  further  assurances  of  the  said 
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lands  as  may  be  requisite.     And  that  the  said  mortgagor 
has  done  no  act  to  incumber  the  said  lands. 
Insurance. 

And  that  the  said  mortgagor  will  insure  the  buildings 
on  the  said  lands  to  the  amount  of  not  less  than  the 
principal  money  hereby  secured  in  currency. 

Provided  that  the  mortgagee  may  cancel  any  insur- 
ance of  the  said  buildings  now  existing,  and  may  require 
a  new  insurance  to  be  effected  in  an  office  to  be  named 
by  him,  and  also  may  of  his  own  accord  effect  or  main- 
tain any  insurance  herein  provided  for,  and  any  amount 
paid  by  him  therefor  shall  forthwith  be  payable  to  him 
with  interest  at  the  rate  aforesaid  by  the  mortgagor,  and 
shall  be  a  charge  upon  the  lands  next  after  the  said  prin- 
cipal money  and  interest. 

Provided  that  if  there  shall  be  any  loss  by  fire  either 
before  or  after  default  shall  have  been  made  in  payment 
of  the  moneys  hereby  secured,  or  in  the  doing  or  keep- 
ing or  non-observance  of  any  of  the  covenants  or  agree- 
ments herein  contained,  the  mortgagee  may,  at  his  option, 
apply  the  insurance  moneys  either  towards  rebuilding 
the  destroyed  premises  or  upon  payment  of  the  moneys 
hereby  secured,  or  partly  upon  one  and  partly  upon  the 

other. 

Buildings  to  become  fixtures. 

Provided  that  any  erections,  buildings,  or  improve- 
ments hereafter  erected,  built,  or  made  on  the  said  lands 
shall  thereupon  become  fixtures  and  be  a  part  of  the 
realty,  and  form  a  part  of  this  security  as  effectually  to 
all  intents  and  purposes  as  if  the  same  had  been  so 
erected,  built,  or  made  before  the  execution  of  these 
presents. 
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And  the  said  mortgagor  doth  release  to  the  said  mort- 
gagee all  his  claims  upon  the  said  lands  subject  to  the 
said  provisoes. 

Mortgagor  to  keep  premises  in  repair. 

The  mortgagor  covenants  with  the  mortgagee  that  he 
will  keep  the  said  lands  and  the  buildings  and  improve- 
ments thereon  in' good  condition  and  repair,  according 
to  the  nature  and  description  thereof  respectively,  and 
that  the  mortgagee  may  enter  and  view  state  of  repair ; 
and  that  in  case  of  non-observance  or  non-performance 
of  the  above  covenants,  or  any  part  thereof,  or  if  the 
mortgagor  or  those  claiming  under  him  commit  any  act 
of  waste  on  the  said  lands,  or  make  default  as  to  any  of 
the  covenants  or  provisoes  herein  contained,  the  princi- 
pal hereby  secured  shall,  at  the  option  of  the  mortgagee, 
forthwith  become  due  and  be  paid,  and,  in  default  of 
payment,  the  powers  of  sale  hereby  given  may  be  exer- 
cised. 

Power  of  sale — Notice. 

Provided  that  the  said  mortgagee,  on  default  of  pay- 
ment for months,  may  on notice  enter  on  and 

lease  or  sell  the  said  lands,  it  being  hereby  agreed  that 
such  notice  may  be  effectually  given  either  in  the  man- 
ner aforesaid  or  by  leaving  the  same  with  a  grown-up 
person  on  the  said  lands  if  occupied,  or  by  placing  it 
thereon  if  unoccupied,  or  at  the  option  of  the  mortgagee 
by  publishing  the  same  once  in  some  newspaper  pub- 
lished in  the  County  of ,  and  shall  be  sufficient, 

though  not  addressed  to  any  person  or  persons  by  name 
or  designation,  and  notwithstanding  any  person  or  per- 
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sons  to  be  affected  thereby  may  be  unborn,  unascer- 
tained, or  under  disability.     And  that  on  such  default 

for months  the  mortgagee  may,  without  any  notice, 

enter  on  and  lease  or  sell  the  said  lands.  And  may  buy 
in,  or  rescind,  or  vary  any  contract  for  sale  of  any  of  the 
said  lands,  and  resell  the  same  without  being  answer- 
able for  loss  occasioned  thereby;  provided  that  all 
costs,  charges,  and  expenses  incurred  in  inspecting  the 
said  lands  (which  the  mortgagee  shall  be  entitled  to  do 
after  default),  or  in  taking,  recovering,  or  keeping  pos- 
session of  the  said  lands,  or  in  enforcing  the  personal 
remedies  under  these  presents,  or  otherwise  in  relation 
to  this  security  or  by  reason  of  non-payment  or  procur- 
ing payment  of  the  moneys  secured  hereby,  shall  be  and 
they  are  hereby  made  a  charge  upon  the  said  lands,  and 
all  sums  so  paid  shall  bear  interest  at  the  rate  above 
mentioned,  and  for  any  of  said  purposes  the  mortgagee 
may  make  and  execute  all  such  agreements  and  assur- 
ances as  he  shall  see  fit. 

Provided  that  the  purchaser  shall  in  no  case  be  bound 
to  ascertain  that  the  default  has  happened  under  which 
the  mortgagee  claims  to  lease  or  sell,  and  that  the 
remedy  of  the  mortgagor  shall  be  in  damages  only,  and 
the  sale  under  the  said  power  shall  not  be  affected. 
Distress. 

Provided  that  the  mortgagee  may  distrain  for  arrears 
of  interest,  and  as  a  part  of  the  consideration  for  the 
advance  of  the  above  sum  the  mortgagor  doth  agree  to 
waive,  and  doth  hereby  waive,  on  the  exercise  of  such 
right  and  license,  all  rights  to  exemptions  from  seizure 
and  distress  under  any  statute  of  this  Province. 
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Provided  that  until  default  of  payment  the  mortgagor 
shall  have  quiet  possession  of  the  said  lands. 

Provided  that  neither  the  execution  nor  registration 
of  this  mortgage,  nor  the  advance  in  part  of  the  moneys 
secured  hereby,  shall  bind  the  mortgagee  to  advance  the 
moneys  or  any  unadvanced  portion  thereof. 

Mortgagee  may  pay  existing  encumbrances ',  costs,  etc. 

Provided  that  the  mortgagee  may  pay  any  taxes,  rates, 
assessments,  charges,  and  prior  encumbrances  which  are 
now  or  shall  at  any  time  hereafter  become  due  and  be 
unpaid  on  or  in  respect  of  the  said  lands,  and  charge 
payments  therefor,  with  interest  at  the  rate  aforesaid,  and 
may  incur  and  pay  all  costs,  charges,  and  expenses  be- 
tween solicitor  and  client  which  may  arise  in  or  about 
the  said  lands,  or  in  or  about  the  title  thereof,  or  by 
reason  of  any  charge  or  claim  made  thereon  or  in  defence 
of  the  title  thereto,  or  in  or  about  any  action  or  proceed- 
ing which  may  be  brought  by  or  against  the  mortgagee 
in  respect  of  the  said  lands,  or  in  his  character  of  mort- 
gagee, or  be  incurred  in  or  about  the  recovering  or 
attempting  to  recover  the  moneys  secured  by  these 
presents,  and  the  amounts  so  paid  shall  be  payable 
forthwith  with  interest,  and  in  default  the  powers  of  sale 
hereby  given  shall  be  exercisible ;  and  in  the  event  of 
the  money  hereby  advanced,  or  any  part  thereof,  being 
applied  in  payment  of  any  charge  or  encumbrance, 
the  mortgagee  shall  stand  in  the  position  of  and  be 
entitled  to  all  the  equities  and  securities  of  the  person  or 
persons  so  paid  off. 

Provided  that  in  case  of  the  exercise  by  the  mortgagee 
of  any  of  the  remedies  given  him  hereunder  for  realiza- 
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tion  of  the  moneys  hereby  secured  or  any  part  thereof, 
he  shall  be  entitled  to  claim  such  additional  interest  as 
he  would  be  entitled  to  in  case  the  mortgagor  redeemed 
after  default. 

Mortgagee  may  sell  portions  to  satisfy  sums  overdue. 
Provided  that  the  mortgagee  may,  at  his  discretion, 
and  either  with  or  without  any  consideration  therefor,  at 
any  time  release  or  sell  any  part  or  parts  of  the  said 
lands  or  the  equity  of  redemption  in  the  whole  of  the 
said  lands,  subject  to  the  amount  not  yet  actually  payable 
according  to  the  proviso,  to  satisfy  interest  or  parts  of 
the  principal  overdue,  leaving  the  principal  or  balance 
thereof  to  run  at  interest  payable  as  aforesaid,  and  may 
make  any  stipulations  as  to  title,  or  evidence,  or  com- 
mencement of  title,  or  otherwise,  which  he  shall  deem 
proper,  and  that  the  mortgagee  shall  not  be  accountable 
for  the  value  of  the  land  so  sold,  and  shall  not  thereby 
release  any  other  of  the  said  lands  or  any  of  the  cove- 
nants herein  contained,  or  any  surety  for  the  mortgage 
debt  or  any  part  thereof. 

Agreement  for  profit  costs. 
Provided  that  the  fact  of  the  mortgagee,  or  of  any 
other  person  for  the  time  being  entitled  to  the  benefit  of 
this  security,  being  a  solicitor  shall  not  prevent  him  from 
advising  and  transacting  business  in  relation  hereto  or  to 
the  premises  hereby  conveyed,  and  from  being  entitled 
to  charge  the  mortgagor  for  such  services  the  usual  and 
accustomed  costs  and  charges  as  between  solicitor  and 
client,  and  that  until  payment  all  moneys  which  shall 
become  due  in  respect  of  such  services  as  aforesaid,  with 
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interest  thereon  as  from  the  time  when  the  same  shall 
respectively  have  become  due,  shall  be  a  charge  upon 
the  premises  in  like  manner  as  the  said  principal  and 
interest  hereby  secured. 

Attornment. 

The  mortgagee  leases  to  the  mortgagor  the  said  lands 
from  the  date  hereof  until  such  date  as  the  principal 
money  hereby  secured  becomes  due  according  to  the 
terms  hereinbefore  mentioned,  the  mortgagor  paying  in 
every  year  during  the  said  term,  on  the  days  in  the 
above  proviso  for  redemption  appointed  for  payment  of 
the  moneys  hereby  secured,  such  rent  or  sum  as  equals 
in  amount  the  amount  .payable  on  such  days  respectively 
according  to'  the  said  proviso.  And  it  is  agreed  that 
such  payments  when  so  made  shall  respectively  be 
taken,  and  be,  in  all  respects,  in  satisfaction  of  the 
moneys  so  then  payable  according  to  the  said  proviso. 
And  the  mortgagor  doth  attorn  and  become  a  tenant 
from  year  to  year  to  the  mortgagee  from  the  day  of  the 
execution  hereof  at  a  [half]  yearly  (and  on  default  in  pay- 
ment of  interest,  daily)  rental,  equivalent  to,  applicable  in 
satisfaction  of,  and  payable  at  the  same  times  as  the 
interest  upon  the  principal  hereinbefore  provided  to  be 
paid ;  the  legal  relation  of  landlord  and  tenant  being 
hereby  constituted  between  the  mortgagee  and  mort- 
gagor ;  but  it  is  agreed  that  neither  the  existence  of  this 
clause  nor  anything  done  by  virtue  hereof  shall  render 
the  mortgagee  a  mortgagee  in  possession,  or  account- 
able for  any  moneys  except  those  actually  received. 

Provided  always  and  it  is  agreed  that  in  case  any  of  the 
covenants  or  agreements  herein  contained  be  untrue, 
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unobserved,  or  broken  at  any  time  the  mortgagee  may, 
without  any  previous  demand  or  notice,  enter  on  the 
said  lands  or  any  part  thereof  in  the  name  of  the  whole, 
and  take  and  retain  possession  thereof  and  determine 

the  said  lease. 

Insolvency. 

And  it  is  agreed  that  should  the  mortgagor  become 
insolvent  or  make  an  assignment  for  the  benefit  of  his 
creditors,  then  the  moneys  hereby  secured  shall  at  once 
become  due  and  be  paid. 

Agreement  collateral  to  mortgage. 

It  is  hereby  declared  and  agreed  that  this  indenture 
is  subject  to  the  provisions  of  an  indenture  bearing  even 
date  herewith,  and  made  between  the  mortgagor  and 
mortgagee,  and  which  said  indenture  is  incorporated 
herewith. 

And  it  is  further  declared  and  agreed  that  the  words 
" mortgagor "  and  "mortgagee,"  wherever  used  in  this 
indenture,  shall,  where  the  context  allows,  include  and 

be  binding  on  not  only  the  said and ,  the  parties 

hereto,  but  also  on  their  respective  heirs,  executors, 
administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF   INSURANCE  POLICY. 
Life. 

This  Indenture  made  the day   of ,    18 — , 

Between of ,  hereinafter  called  the  mortgagor, 

of  the  first  part,  and of ,  hereinafter  called  the 

mortgagee,  of  the  second  part. 
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Witnesseth  that  the  mortgagor,  in  consideration  of 
-dollars  to   him  paid  by  the  mortgagee,  the  receipt 


whereof  is  hereby  acknowledged,  doth  hereby  bargain, 
sell,  assign,  transfer,  and  set  over  unto  the  said  mort- 
gagee all  that  policy  of  insurance  effected  on  the  life  of 

the  mortgagor  with  the Insurance  Company,  dated 

the day  of ,  18 — ,  and  numbered ,  for  secur- 
ing payment  of  the  sum  of dollars  to  his  executors, 

administrators,  and  assigns,  as  therein  mentioned,  and 
also  the  said  sum  thereby  secured,  and  all  and  every 
other  sum  and  sums  of  money  which  shall  become  pay- 
able, under  and  by  virtue  of  the  said  recited  policy,  by 
way  of  bonus  or  otherwise. 

To  have,  hold,  receive,  and  take  the  said  policy,  sum 
and  sums  of  money,  and  all  other  the  premises  hereby 
assigned  or  intended  so  to  be,  unto  the  mortgagee, 
henceforth  as  his  own  proper  moneys  and.  effects,  with 
full  power  and  authority  for  him  to  ask,  demand,  sue 
for,  recover  and  receive,  and  give  effectual  receipts,  re- 
leases, and  discharges,  for  the  said  principal  and  other 
moneys  hereby  assigned.  And  it  is  hereby  declared  and 
agreed  that  the  receipts,  in  writing,  of  the  mortgagee  shall 
be  valid  discharges  to  the  said  company,  and  all  other 
persons  paying  any  money  by  virtue  of  these  presents ; 
and  that  the  said  company,  or  such  other  persons,  shall 
not  be  bound  or  entitled  to  enquire  into  the  state  of  the 
accounts  between  the  parties  hereto,  to  see  to  the  appli- 
cation of  the  money  in  such  receipts  acknowledged  to  be 
received,  or  to  be  answerable  or  accountable  for  the  mis- 
application or  non-application  thereof. 

And  it  is  hereby  further  declared  and  agreed  by  and 
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between  the  parties  hereto,  and  the  mortgagor  doth 
hereby  direct  and  appoint,  that  the  mortgagee  shall 
stand  and  be  possessed  of  and  interested  in  the  said 
policy  of  insurance,  sum  and  sums  of  money,  upon  trust 
for  better  securing  to  the  mortgagee  payment  of  the  said 
sum  of dollars. 

And  the  mortgagor  doth  hereby  covenant  and  agree 
with  the  mortgagee  that  the  said  policy  of  insurance 
hereby  assigned  is  a  good,  valid,  and  subsisting  policy, 
and  hath  not  been  forfeited,  assigned,  or  otherwise  dis- 
posed of  or  rendered  void  or  voidable,  and  that  the 
mortgagor  shall  and  will  well  and  truly  pay  the  premiums 
upon  the  said  policy  of  insurance  when  and  as  the  same 
shall,  become  payable,  and  do  all  other  acts  which  may 
be  necessary  for  keeping  the  same  on  foot,  and  shall  and 
will  execute  to  the  mortgagee  all  such  further  assign- 
ments of  the  said  policy  as  may  be  reasonably  required. 

And  the  mortgagee  doth  hereby  covenant  and  agree 
with  the  mortgagor  that  he  shall  and  will,  so  soon  as  the 
said  sum  of— — dollars  and  the  interest  thereof,  and  all 
other  moneys,  costs,  charges,  and  expenses  intended  to 
be  secured  by  the  said  indenture  shall  be  fully  paid  and 
satisfied,  reassign  the  said  policy  of  insurance  and  the 
moneys  hereby  secured  unto  the  mortgagor,  free  from 
all  incumbrances  created  by  the  mortgagee  in  the  mean- 
time ;  provided  always,  and  it  is  hereby  expressly 
declared  and  agreed  by  and  between  the  parties  hereto, 
that  the  mortgagee  shall,  not  be  required  or  bound  to 
see  to  the  payment  of  the  premiums  upon  the  said  policy 
of  insurance,  nor  be  responsible  for  any  loss  which  may 
be  occasioned  by  the  non-payment  thereof. 
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And  it  is  hereby  further  declared  and  agreed  that  the 
expressions  "  mortgagor "  and  "  mortgagee,"  wherever 
used  in  this  indenture,  shall,  where  the  context  allows, 

include  and  be  binding  on  not  only  the  said and 

,  the  parties  hereto,  but  also  on  their  respective 

executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  LEASE. 

(Long  Form.) 

This   Indenture  made   the day  of ,    18 — , 

Between of ,  hereinafter  called  the  mortgagor, 

of  the  first  part,  and of ,  hereinafter  called  the 

mortgagee,  of  the  second  part. 

Whereas  by  an  indenture  of  lease  bearing  date  on 

or  about  the day  of ,  18 — ,  made  between , 

the  lessor,  and ,  the  lessee,    the    said    lessor    did 

demise  and  lease  unto  the  said  lessee  the  lands  here- 
inafter mentioned,  to  hold  for  and  during  the  term  of 

years  from  the day  of ,  18 — ,  at  the  yearly 

rent    of dollars,    and    under    and   subject    to    the 

lessee's  covenants  and  agreements  therein  contained. 

[And  whereas  the  said  leasehold  lands  and  term  of 
years  have  been  assigned  to  the  mortgagor.] 

Now  this  indenture  witnesseth  that  in  considera- 
tion of dollars  now  paid  by  the  mortgagee  to  the 

mortgagor  (the  receipt  whereof  is  hereby  acknowledged), 
the  mortgagor  doth  grant  and  mortgage  unto  the  mort- 
gagee, his  executors,  administrators,  and  assigns,  all  and 
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singular,  the  said  leasehold  lands,  being  that  certain  par- 
cel of  land,  situate,  etc.,  with  the  appurtenances,  and  all 
other  the  premises  comprised  in  and  demised  by  the 
said  lease  and  the  unexpired  residue  of  the  said  term  of 
years  (excepting  one  day  thereof),  and  all  other  the 
estate  term,  right  of  renewal,  and  other  the  interest  of 
the  mortgagor  therein  to  hold  unto  the  mortgagee,  his 
executors,  administrators,  and  assigns. 

Provided  that  if  the  mortgagor,  his  executors  or  ad- 
ministrators, do  pay  unto  the  mortgagee,  his  executors, 

administrators,  or  assigns,  the  sum  of dollars,  with 

interest  at per  cent,  per  annum,  as  follows : ,  and 

all  rents  reserved  and  payable  in  respect  of  the  said 
term  of  years,  and  all  rates  and  taxes  and  charges  what- 
soever payable  upon  or  in  respect  of  the  said  lands,  and 
all  premiums  of  insurance  upon  the  buildings  upon 
the  said  lands,  and  all  payments  which  are  or  may  be 
payable  in  respect  of  or  in  consequence  of  anything 
contained  in  the  said  lease,  then  these  presents  shall 
cease  and  be  void. 

And  the  mortgagor  for  himself,  his  executors  and 
administrators,  covenants  with  the  mortgagee,  his  ex- 
ecutors, administrators,  and  assigns,  that  the  mortgagor, 
his  executors  or  administrators,  will  well  and  truly 
pay  or  cause  to  be  paid  unto  the  mortgagee,  his 
executors,  administrators,  or  assigns,  the  said  principal 
sum  and  interest  at  the  times  and  in  manner  above 
provided;  and  also  (unless  and  until  upon  default 
the  mortgagee,  his  executors,  administrators,  or  assigns, 
do  enter  upon,  lease,  or  sell  the  said  premises)  will  well 
and  truly  pay  the  said  rents,  rates,  taxes,  charges,  pre- 
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miums  of  insurance,  and  payments,  and  perform  and 
observe  all  the  covenants  and  conditions  expressed  or 
implied  in  or  by  the  said  lease,  and  indemnify  and  save 
harmless  the  mortgagee,  his  executors,  administrators, 
and  assigns  against  payment  of  any  such  rents,  rates, 
taxes,  charges,  premiums  of  insurance,  and  payments, 
and  against  all  loss,  costs,  damages,  and  forfeitures 
whatsoever  occasioned  by  or  by  reason  of  or  conse- 
quent upon  any  non-payment,  non-performance,  or  non- 
observance  in  the  premises ;  and,  further,  that  if  the 
mortgagor,  his  executors  or  administrators,  do  make 
default  in  payment  of  any  such  rent,  rates,  taxes,  charges, 
premiums  of  insurance  or  payments,  and  the  mortgagee, 
his  executors,  administrators,  or  assigns,  do  pay  the 
same  or  any  part  thereof,  the  mortgagor,  his  executors 
and  administrators,   will   pay  to    him    and    them    the 

amount  so  paid,  with  interest  at  the  rate  of per  cent. 

per  annum,  and  the  said  premises  shall  stand  charged 
therewith  upon  this  security. 

And  that  the  said  lease  is,  at  the  time  of  the  sealing 
and  delivery  of  these  presents,  a  good,  valid,  and  subsist- 
ing lease  in  the  law,  and  not  surrendered,  forfeited,  or 
become  void  or  voidable ;  and  that  the  rents  and  cove- 
nants therein  reserved  and  contained  have  been  duly 
paid  and  performed  by  the  mortgagor  up  to  the  day  of 
the  date  thereof. 

And  that  the  mortgagor  now  has  in  him  good 
right,  full  power,  and  lawful  and  absolute  authority  to 
grant,  bargain,  sell  and  assign  the  said  lands  and  pre- 
mises in  manner  aforesaid,  and  according  to  the  true 
intent  and  meaning  of  these  presents. 
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And  that  in  case  of  default  in  the  payment  of  any  of 
the  moneys  or  interest  hereby  secured,  or  any  part 
thereof,  the  mortgagee,  his  executors,  administrators, 
or  assigns,  may  enter  into  and  upon  and  hold  and  enjoy 
the  said  premises  for  the  residue  of  the  said  term  of 
years,  and  the  renewal  or  renewals  thereof  (if  any)  for 
his  and  their  own  use  and  benefit,  without  the  let,  suit, 
hindrance,  interruption  or  denial  of  the  mortgagor, 
his  executors,  administrators,  or  assigns,  or  any  other 
person  whomsoever ;  and  that  free  and  clear  and  freely 
and  clearly  acquitted,  exonerated,  and  discharged,  or 
otherwise,  by  and  at  the  expense  of  the  mortgagor, 
his  executors  and  administrators,  well  and  effectually 
saved,  defended,  and  kept  harmless,  of,  from,  and  against 
all  former  and  other  gifts,  grants,  bargains,  sales,  leases, 
and  other  incumbrances  whatsoever;  and  that  the 
mortgagor  has  not,  nor  has  any  other  person  heretofore 
made,  done,  committed,  or  suffered  any  act,  deed,  mat- 
ter, or  thing  whereby  or  by  reason  whereof  the  said 
premises  or  any  part  thereof  have  or  has  been  or  may  be 
in  anywise  charged,  affected,  or  encumbered. 

And  that  the  mortgagor,  his  executors,  administrators, 
and  assigns,  and  all  other  persons  claiming  any  interest 
in  the  said  premises,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  at  the  request  and 
costs  of  the  mortgagee,  his  executors,  administrators, 
or  assigns,  make,  do,  and  execute,  or  cause  and  procure 
to  be  made,  done,  and  executed,  all  such  further 
acts,  deeds,  assignments,  and  assurances  in  the  law 
for  more  effectually  assigning  and  assuring  the  said 
premises  unto  the  mortgagee,  his  executors,  administra- 
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tors,  and  assigns,  according  to  the  true  intent  and 
meaning  of  these  presents,  as  by  the  mortgagee,  his 
executors,  administrators,  and  assigns,  or  his  or  their 
counsel  in  the  law,  shall  be  reasonably  advised  or 
required. 

And  also  (unless  and  until  upon  default  the  mort- 
gagee, his  executors,  administrators,  or  assigns  do  enter 
upon  or  lease  or  sell  the  said  premises)  will  from 
time  to  time  insure  and  keep  insured  the  buildings 
erected  or  to  be  erected  on  the  said  lands  against  loss  or 
damage  by  fire,  in  some  insurance  office  or  offices  to 
be  approved  by  the  mortgagee,  his  executors,  adminis- 
trators, and  assigns,  in  the  full  amount  of dollars  at 

the  least ;  and  at  the  expense  of  the  mortgagor,  his 
executors  and  administrators,  immediately  assign  the 
policy  or  policies  of  insurance,  and  all  benefits  thereof, 
to  the  mortgagee,  his  executors,  administrators,  and 
assigns,  as  additional  security  for  the  payment  of  the 
moneys  and  interest  hereby  secured ;  and  that  in  default 
of  such  insurance  it  shall  be  lawful  for  the  mortgagee, 
his  executors,  administrators,  or  assigns,  to  effect  the 
same,  and  the  moneys  so  paid  and  interest  thereon  shall 
be  a  charge  upon  the  said  lands  until  repaid. 

Provided,  and  it  is  agreed,  that  on  default  of  payment 
of  any  part  of  the  interest  hereby  secured,  or  any  part  of 
the  said  rents,  rates,  taxes,  charges,  premiums  of  insur- 
ance, or  other  payments,  the  principal  money  hereby 
secured  shall  become  payable  ;  but  that  in  such  case,  at 
any  time  before  any  judgment  in  the  premises  be  recov- 
ered, or  within  such  time  as  by  the  practice  of  the  High 
Court  relief  therein  could  be  obtained,  the  mortgagor, 
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his  executors,  administrators,  and  assigns,  shall,  on  pay- 
ment of  all  arrears  and  costs,  be  relieved  from  the  con- 
sequences of  non-payment  of  so  much  of  the  moneys  as 
has  not  become  payable  by  lapse  of  time. 

It  is  hereby  declared  and  agreed  that  in  case  of  default 
in  payment  of  any  of  the  moneys  or  interest  hereby 

secured,  or  any  part  thereof,  and months  shall  have 

elapsed  without  such  payment  being  made  (of  which 
default  as  also  of  the  continuance  of  some  part  of  the 
said  moneys  or  interest  on  this  security  the  production 
of  these  presents  shall  be  conclusive  evidence),  the  mort- 
gagee, his  executors,  administrators,  or  assigns,  may  with- 
out any  further  consent  or  concurrence  of  the  mortgagor, 
his  executors,  administrators,  or  assigns,  enter  into  posses- 
sion of  the  said  lands  and  premises,  and  receive  and  take 
the  rents,  issues,  and  profits  thereof,  and  whether  in  or  out 
of  possession  may  make  any  such  lease  thereof,  or  any 
part  thereof,  as  he  or  they  shall  think  fit ;  and  also  may 
sell  and  absolutely  dispose  of  the  said  lands,  and  the 
then  unexpired  term  of  years  therein,  and  the  right  of 
renewal  and  premises  hereby  assigned,  or  any  part  or 
parts  thereof,  by  public  auction  or  private  contract,  or 
partly  by  the  one  and  partly  by  the  other,  and  may 
withdraw  from  sale,  or  buy  in,  or  resell,  or  vary,  or 
rescind  any  contract  of  sale  without  being  responsible 
for  any  loss,  costs,  or  deficiency  thereby  occasioned,  and 
may  make  such  terms  and  conditions  of  sale,  and  agree- 
ments as  to  title,  price,  and  all  other  matters  whatsoever 
as  he  or  they  may  deem  expedient,  and  may  convey  and 
assure  the  same  when  so  sold  to  the  purchaser  or  pur- 
chasers, and  his,  her,  or  their  executors,  administrators, 
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and  assigns ;  provided  that  the  mortgagee,  his  executors, 
administrators,  and  assigns,  shall  stand  possessed  of  the 
said  lands  and  the  rents  and  profits  thereof  until  sale, 
and  then  of  the  proceeds  of  sale  in  trust,  firstly,  to  pay 
all  costs  of  getting  and  keeping  possession  of  the  said 
lands  and  premises,  and  of  repairs,  and  of  and  about  the 
leasing  and  selling  thereof ;  secondly,  to  pay  all  moneys 
and  interest  hereby  secured ;  and,  lastly,  to  pay  the 
surplus,  if  any,  to  the  mortgagor,  his  executors,  admin- 
istrators, and  assigns,  and  to  reconvey  to  him  or  them  the 
said  premises,  or  so  much  (if  any)  thereof  as  shall  remain 
unsold. 

Provided,  lastly,  that  until  default  in  payment  in  some 
part  of  the  moneys  and  interest  hereby  secured  it  shall 
be  lawful  for  the  mortgagor,  his  executors,  adminis- 
trators, and  assigns,  to  hold,  occupy,  possess,  and  enjoy 
the  said  lands  and  premises  hereby  assigned,  with  the 
appurtenances,  without  any  molestation,  interruption,  or 
disturbance  of,  from,  or  by  the  mortgagee,  his  execu- 
tors, administrators,  and  assigns,  or  any  other  person 
claiming  under  him  or  them. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  LEASE. 

(Short  Form.) 

This  Indenture  made  the day  of ,    18 — , 

in   pursuance  of  the  Act*  respecting  Short  Forms  of 

*[//  being  open  to  doubt  whether  the  Short  Forms  Act  ( R.S.  O., 
c.  joy)  applies  to  leasehold  interests,  it  will  be  advisable  to  use  in 
preference  the  long  form  given  on  p.  330.  The  question  is  discussed 
in  LeitWs  Real  Property  Statutes •,  p.  419,  and  in  /  DeG.F.J., 
at  p.  173.] 
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Mortgages,  Between of ,  hereinafter  called  the 

mortgagor,  of  the  first  part,  and of ,  hereinafter 

called  the  mortgagee,  of  the  second  part. 

Whereas  by  a  certain   lease  dated   the day  of 

,  18 — ,  made  between ,  the  lessor,  and ,  the 

lessee,  the  said  lessor  therein  named  did  demise  and 
lease  unto  the  said  lessee  all  that  certain  parcel  of  land, 
situate,  etc. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of  of  lawful  money  of  Canada,  now 
paid  by  the  said  mortgagee  to  the  said  mortgagor  (the 
receipt  whereof  is  hereby  acknowledged),  the  said  mort- 
gagor doth  grant,  assign,  and  mortgage  unto  the  said 
mortgagee,  his  executors,  administrators,  and  assigns,  all 
the  said  above  described  parcel  of  land  and  premises 
comprised  in  and  demised  by  the  said  hereinbefore  in 
part  recited  lease,  together  with  the  said  indenture  of 
lease,  and  all  benefit  and  advantage  to  be  derived  there- 
from : 

To  have  and  to  hold  the  same  unto  the  said 
mortgagee,  his  executors,  administrators,  and  assigns, 
from  henceforth  for  and  during  all  the  residue  of  the 

said  term  of years  granted  by  the  said  lease,  and  for 

all  other  the  estate,  term,  right  of  renewal  (if  any),  and 
other  the  interest  of  the  said  mortgagor  therein  or  thereto, 
subject  to  the  payment  of  the  rent  and  the  observance 
and  performance  of  the  lessee's  covenants  and  agree- 
ments in  the  said  indenture  of  lease  reserved  and  con- 
tained. 

Provided  this  mortgage  to  be  void  on  payment  of 
[amount  of  principal  money}  of  lawful  money  of  Canada, 
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with  interest  at per  cent,  as  follows ,  and  taxes 

and  performance  of  statute  labour. 

The  said  mortgagor  covenants  with  the  said  mortgagee 
that  the  mortgagor  will  pay  the  mortgage  money  and 
interest,  and  observe  the  above  proviso. 

And  that  the  said  in  part  recited  lease  is  good,  valid, 
and  subsisting,  and  not  surrendered,  forfeited,  or  become 
void  or  voidable;  and  that  the  rent  and  covenants 
therein  reserved  and  contained  have  been  duly  paid  and 
performed  up  to  the  day  of  the  date  hereof. 

And  that  the  mortgagor  has  the  right  to  convey  and 
assign  the  said  lands  to  the  said  mortgagee.  And  that 
on  default  the  mortgagee  shall  have  quiet  possession  of 
the  said  lands  free  from  all  incumbrances.  And  that 
the  said  mortgagor  will  execute  such  further  assurances 
of  the  said  lands  as  may  be  requisite.  And  that  the 
said  mortgagor  has  done  no  act  to  encumber  the  said 
lands. 

And  that  the  said  mortgagor  will,  until  default  in  pay- 
ment of  the  said  principal  money  or  interest,  pay  and 
perform  the  rents  and  covenants  reserved  and  contained 
in  said  lease,  and  that  the  said  mortgagor  will  insure  the 
buildings  upon  the  said  lands  to  the  amount  of  not  less 

than currency.   And  the  said  mortgagor  doth  release 

to  the  said  mortgagee  all  his  claims  upon  the  said  lands 
subject  to  the  said  proviso. 

Provided  that  the  said  mortgagee,  in  default  of  pay- 
ment for months,  may  on notice  enter  on  and 

lease  or  sell  the  said  lands.  Provided  that  the  mort- 
gagee may  distrain  for  arrears  of  interest ;  provided  that 
in  default  of  payment  of  the  interest   hereby  secured 
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the  principal  hereby  secured  shall  become  payable; 
provided  that  until  default  of  payment  the  mortgagor 
shall  have  quiet  possession  of  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  A  LEGACY. 


This   Indenture  made    the day  of ,  18 — , 

Between of ,  hereinafter  called  the  mortgagor, 

of  the  first  part,  and of ,  hereinafter  called  the 

mortgagee,  of  the  second  part. 

Witnesseth  that  in  consideration  of dollars,  now 

paid  by  the  mortgagee  to  the  mortgagor  (the  receipt 
whereof  is  hereby  acknowledged),  the  mortgagor  hereby 

assigns   unto    the    mortgagee  a  certain   legacy  of 

dollars  bequeathed  to  the  mortgagor  by  the  will  of , 

late  of ,  which  will  is  dated  the day  of ,  18— , 

and  was  proved  in  the  Surrogate  Court  of  the  County  of 

on  the day  of ,  18 — ,  by and ,  the 

executors  thereof. 

To  hold  the  said  legacy  unto  the  mortgagee  upon 
trust  to  receive  the  same,  and  out  of  it  to  pay,  firstly,  the 
expenses  attending  the  payment  thereof,  including  the 
expenses  attending  the  realizing  upon  this  security,  and, 

secondly,  to  retain  the  said  sum  of dollars  and  the 

interest  thereon,  or  so  much  thereof,  if  any,  as  shall  then 
remain  due,  and  to  pay  the  surplus,  if  any,  of  the  said 
legacy  to  the  mortgagor. 

And  the  mortgagor  for  himself,  his  executors  and 
administrators,    hereby  covenants   with  the  mortgagee, 
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his  executors,  administrators,  and  assigns,  that  he  will 

on  the day  of ,  18 — ,  pay  the  said  sum  of 

dollars,  with  interest  thereon  at  the  rate  of per  cent. 

per  annum,  computed  from  the  date  hereof,  and  also 
that  if  the  amount  realized  upon  the  said  legacy  be 
insufficient  to  satisfy  the  amount  hereby  secured  and 
interest  thereon  and  costs  of  obtaining  payment  of  said 
legacy  that  he  will  pay  all  such  deficiency. 

And  the  mortgagor  for  himself,  his  executors  and 
administrators,  covenants  with  the  mortgagee,  his 
executors,  administrators,  and  assigns,  that  he  has 
done  no  act  by  which  the  said  legacy  has  been  charged 

or  encumbered,  and  that  the  said  legacy  of dollars 

still  remains  unpaid. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  A  MORTGAGE 

By  way  of assignment \  with  proviso  for  redemption. 

This    Indenture  made    the day  of ,   18 — , 

Between of   the of — -in  the  County  of , 


-,  hereinafter  called  the  assignor,  of  the  first  part,  and 
-of  the of in  the  County  of \ ,  here- 


inafter called  the  assignee,  of  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of- 


18 — ,  of did    grant    and    mortgage    the   land 

and  premises  therein  and  hereinafter  described  to  the 
assignor,  his  heirs  and  assigns,  upon  the  terms  and  con- 
ditions in  the  said  mortgage  contained,  and  there  is  now 
owing  upon  the  said  mortgage  the  said  sum  of dol 
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lars  and  interest  thereon  at  the  rate  of per  cent,  per 

annum  from  the day  of ,  18 — . 

And   whereas    the    assignor    has    applied   to   the 

assignee  for  a  loan  of dollars  on  the  security  of  the 

said  mortgage,  which  the  assignee  has  agreed  to  make, 
upon  the  terms  and  conditions  hereinafter  expressed. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of dollars  of  lawful  money 

of  Canada,  now  paid  by  the  assignee  to  the  assignor  (the 
receipt  whereof  is  hereby  acknowledged),  the  assignor 
doth  hereby  assign  and  set  over  unto  the  assignee,  his 
executors,  administrators,  and  assigns,  all  that  the  said 
before  in  part  recited  mortgage,  and  also  the  said  sum 

of dollars  now  owing  as  aforesaid,  together  with  all 

moneys  that  may  hereafter  become  due  or  owing  in 
respect  of  said  mortgage,  and  the  full  benefit  of  all 
powers  and  of  all  covenants  and  provisoes  contained  in 
said  mortgage.  And  also  full  power  and  authority  to 
use  the  name  or  names  of  the  assignor,  his  heirs, 
executors,  administrators,  or  assigns,  for  enforcing  the 
performance  of  the  covenants  and  other  matters  and 
things  contained  in  the  said  mortgage.  And  the 
assignor  doth  hereby  grant  and  convey  unto  the  assignee, 
his  heirs  and  assigns,  all  that  certain  parcel  of  land, 
situate,  etc. 

To  have  and  to  hold  the  said  mortgage  and  all  moneys 
arising  in  respect  of  the  same  and  to  accrue  thereon,  and 
also  the  said  lands  and  premises  thereby  granted  and 
mortgaged  to  the  use  of  the  assignee,  his  heirs,  execu- 
tors, administrators,  and  assigns,  absolutely,  forever,  but 
subject  to  the  terms  contained  in  such  mortgage. 
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Provided  that  if  the  assignor  shall  pay  to  the  assignee, 

his  executors,  administrators,  or  assigns,  the  sum  of 

dollars    on    the day   of ,    18 — ,    together  with 

interest  thereon  at  the  rate  of per  cent,  per  annum 

till  the  said  sum  is  fully  paid,  then  the  assignee,  his 
executors,  administrators,  or  assigns,  shall,  at  the  request 
and  cost  of  the  assignor,  reassign  the  said  mortgage  to 
the  assignor. 

And  the  assignor  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  doth  hereby  covenant  with 
the  assignee,  his   heirs,  executors,  administrators,  and 

assigns,  that  he  will  pay  the  said  sum  of dollars  on 

the day  of ,  18 — ,  together  with  interest  at  the 

rate  of per  cent,  per  annum  as  well  after  as  before 

the  maturity  of  this  mortgage  until  the  said  sum  is  fully 

paid,  the  said  interest  to  become  due  and  be  paid  on , 

the  first  payment  of  interest  to  be  made  on ,  com- 
puted from  the  date  hereof;  and  that  the  said  mortgage 
hereby  assigned  is  a  good  and  valid  security ;  and  that 

the  said  sum  of dollars  is  now  owing  under  and  by 

virtue  of  the  said  mortgage. 

And  that  he  has  not  done  or  permitted  any  act, 
matter,  or  thing  whereby  the  said  mortgage  has  been 
released  or  discharged,  either  partly  or  in  entirety,  and 
that  he  will,  upon  request,  do,  perform,  and  execute 
every  act  necessary  to  enforce  the  full  performance  of 
the  covenants  and  other  matters  contained  therein. 

And  the  assignor  hereby  constitutes  and  appoints  the 
assignee,  his  executors,  administrators,  and  assigns,  his 
attorney  in  his  name  to  sue  for  and  recover  all  or  any 
portions  of  the  moneys  in  and  by  the  said  mortgage 
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secured,  and  as  hereinafter  provided  to  exercise  all  powers 
in  the  said  mortgage  contained,  and  on  payment  of  the 
said  recited  mortgage  in  full  authorizes  the  assignee, 
his  executors,  administrators,  and  assigns,  to  execute  a 
discharge  of  said  recited  mortgage  so  assigned  without 
the  consent  of  him,  the  assignor,  and  he  hereby  declares 
that  any  discharge  executed  by  the  assignee,  his  execu- 
tors, administrators,  or  assigns,  upon  payment  to  him  or 
them  in  full  of  said  recited  mortgage,  shall  be  as  valid 
and  binding  as  if  the  assignor  had  executed  the  same. 

Provided  it  shall  not  be  incumbent  upon  the  assignee 
to  sue  for  or  require  payment  of  the  moneys  secured  by 
the  said  recited  mortgage,  or  any  part  thereof,  unless  he 
shall  think  fit  so  to  do,  nor  shall  he  be  responsible  for 
any  loss  which  may  arise  by  reason  of  his  omission  to 
enforce  or  delay  in  enforcing  any  of  the  said  securities 
for  the  said  moneys. 

Provided  that  the  assignee,  his  heirs,  executors,  admin- 
istrators, and  assigns,  on  default  of  payment  for  [two] 

months  may,  on  giving notice  to  the  assignor,  his 

heirs,  executors,  administrators,  or  assigns,  absolutely  sell, 
assign,  and  convey  the  said  in  part  recited  mortgage, 
and  all  the  interest  of  the  assignor  in  the  said  mortgaged 
premises,  and  also  the  mortgage  debt  assigned  hereby, 
either  for  cash  or  credit  or  partly  for  cash,  and  either  by 
public  auction  or  private  contract ;  and  as  such  attorney 
of  the  assignor  as  aforesaid,  or  otherwise,  may  exercise 
the  power  of  sale  or  other  powers  in  said  above  recited 
mortgage,  and  on  sale  of  said  lands  may  make  proper 
conveyances  thereof,  and  apply  the  proceeds  from  such 
sale  in  the  first  place  in  payment  of  the  money  due 
hereupon  for  interest  and  costs. 
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Provided  that  on  default  of  payment  for  [three] 
months  the  above  powers  may  be  exercised  without 
giving  any  notice. 

Provided  that  in  default  of  the  payment  of  the  interest 
or  any  other  money  hereby  secured  the  principal  hereby 
secured  shall  become  payable. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE 

To  secure  endorsement  of  promissory  note. 

This  Indenture  made  the day  of ,   18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Mort- 
gages, Between of  the of-^ — in  the  County  of 

, ,  hereinafter  called  the  mortgagor,  of  the  first 

part ;  of  the of in  the  County  of , , 


hereinafter  called  the  mortgagee,  of  the  second  part 
[and ,  wife  of  the  mortgagor,  of  the  third  part]. 

Whereas  the  mortgagee,  on  the  security  of  these 
presents,  has  endorsed  the  promissory  note  of  the  mort- 
gagor for  the  sum  of dollars,  which  note  is  dated  the 

day  of ,  1 8 — ,  and  is  payable months  after 

date  at . 

And  whereas  the  mortgagor  has  agreed  to  execute 
these  presents  for  the  purpose  of  indemnifying  the  mort- 
gagee from  the  payment  of  the  said  note  and  any  part 
thereof,  or  of  any  note  that  may  hereafter  be  given  by 
way  of  renewal  of  the  said  note  or  of  any  interest 
due  thereon. 
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Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  one  dollar  of  lawful  money 
of  Canada,  now  paid  by  the  mortgagee  to  the  mortgagor 
(the  receipt  whereof  is  hereby  acknowledged),  the  mort- 
gagor doth  grant  and  mortgage  unto  the  mortgagee,  his 
heirs,  executors,  administrators,  and  assigns  forever,  all 
that  certain  parcel  of  land,  situate,  etc. 

[And  the  said ,  wife  of  the  mortgagor,  hereby  bars 

her  dower  in  the  said  lands.] 

Provided  this  mortgage  to  be  void  on  payment  of  the 
amount  of  principal  of  lawful  money  of  Canada,  with  in- 
terest at  the  rate  of per  cent.,  as  follows,  namely :  the 

amount  of  the  said  promissory  note  or  any  renewal  there- 
of with  interest  thereon  at  the  rate  aforesaid,  and  any 
loss,  costs,  damages,  or  expenses  which  may  be  incurred 
in  respect  thereof,  and  the  production  of  these  presents 
shall  be  conclusive  evidence  of  default  having  been 
made  in  payment  of  the  said  note  or  any  renewal  thereof, 
and  taxes  and  performance  of  statute  labour. 

Provided  that  this  mortgage  is  taken  as  collateral 
security  only  for  the  due  payment  of  the  said  note  and 
of  any  note  or  notes  that  may  at  any  time  be  accepted 
by  the  mortgagee  in  renewal  of  or  substitution  for  said 
note,  and  that  none  of  the  rights  or  remedies  of  the 
holder  of  the  said  note  or  notes  shall  be  merged  in  or 
prejudiced  in  any  way  by  the  acceptance  of  these  presents 
as  a  collateral  security  therefor. 

And  the  mortgagor  covenants  with  the  mortgagee  that 
he  will  pay  the  mortgage  money  and  interest  and  observe 
the  above  provisoes. 

That  the  mortgagor  has  a  good  title  in  fee  simple  to 
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the  said  lands.  And  that  he  has  the  right  to  convey  the 
said  lands  to  the  mortgagee.  And  that  on  default  the 
mortgagee  shall  have  quiet  possession  of  the  said  lands 
free  from  all  incumbrances.  And  that  the  mortgagor 
will  execute  such  further  assurances  of  the  said  lands  as 
may  be  requisite.  And  that  the  mortgagor  has  done  no 
act  to  incumber  the  said  lands.  And  that  the  mort- 
gagor will  insure  the  buildings  on  the  said  lands  to  the 
amount  of  not  less  than currency. 

And  the  mortgagor  doth  release  to  the  mortgagee  all 
his  claims  upon  the  said  lands,  subject  to  the  said  pro- 
viso. 

Provided  that  the  mortgagee  on  default  of  payment 

for months  may,  on notice,  enter  on  and  lease 

or  sell  the  said  lands.  Provided  that  the  mortgagee  may 
distrain  for  arrears  of  interest. 

Provided  that  in  default  of  the  payment  of  the  interest 
hereby  secured  the  principal  hereby  secured  shall 
become  payable.  Provided  that,  until  default  of  pay- 
ment, the  mortgagor  shall  have  quiet  possession  of  the 
said  lands. 

Provided  that  on  default  in  payment  of  the  said  note 

or  any  renewal  thereof  interest  at  the  rate  of per 

cent,  per  annum  shall  be  charged  on  the  amount  of  the 
note  so  in  default  from  the  date  of  such  default,  and 
such  interest  shall  be  collectable  under  the  power  of 
sale  hereinbefore  given. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  EXTENDING  MORTGAGE 
Between  the  original  mortgagor  and  mortgagee. 
Agreement    made  the day    of ,  18 


Between of  the of in   the  County  of , 

,  hereinafter  called  the  mortgagor,  of  the  first  part, 

and of  the of in   the  County  of , , 


hereinafter  called  the  mortgagee,  of  the  second  part. 

Whereas  the  mortgagor  by  indenture  of  mortgage 

dated  the day  of ,  18 — ,  and  registered  in  the 

Registry  Office  for  the of as  No. for ,  did 

grant  and  mortgage  .to  the  mortgagee  all  that  certain 
parcel  of  land,  situate,  etc. 

And  whereas  the  mortgagor  has  requested  the  mort- 
gagee to  extend  the  time  of  payment  of  the  principal 
money  secured  by  the  said  mortgage,  which  the  mort- 
gagee has  agreed  to  do  in  consideration  of  the  cove- 
nants of  the  mortgagor  herein  contained. 

Now  therefore  in  consideration  of  the  premises  it 
is  hereby  agreed  by  and  between  the  parties  hereto  that 
the  repayment  clause  of  the  said  mortgage  shall  be 
altered  to  read  as  follows  : 

"  Provided  this  mortgage  to  be  void  on  payment  of 

the  principal  sum  of dollars  in  gold  or  its  equivalent, 

with  interest  to  be  paid  in  gold,  as  aforesaid,  at per 

cent,  per  annum  as  follows,  that  is  to  say  :  the  said  prin- 
cipal sum  on  the day  of ,  18 — ,  and  the  interest 

thereon  at  the  rate  aforesaid  as  well  after  as  before 
maturity   by  [half-yearly]   payments  of  interest,   to  be 

made  on  the days  of and in  each  and  every 

year  until  the  whole   of  the  said  principal  sum,  with 
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interest  thereon  at  the  rate  aforesaid,  shall  be  fully  paid. 
The  first  of  such  [half-yearly]  payments  of  interest  to 

be  made  on  the day  of ,  18 — ;  and  taxes  and 

performance  of  statute  labour." 

And  the  mortgagor,  for  himself,  his  heirs,  executors, 
and  administrators,  hereby  covenants  with  the  mort- 
gagee, his  heirs,  executors,  administrators,  and  assigns, 

that  he  will  pay  the  said  principal  sum  of dollars 

and  interest  thereon  as  above  provided,  and  all  other 
the  moneys  secured  or  intended  to  be  secured  by  the 
said  mortgage. 

And  this  agreement  shall  from  the  date  hereof,  and, 
without  prejudice  to  the  present  state  of  the  mortgage 
account,  be  read  and  construed  along  with  the  said 
mortgage  and  treated  as  a  part  thereof,  and  for  such 
purpose  and  so  far  as  may  be  necessary  to  effectuate  the 
intent  of  these  presents  the  said  mortgage  shall  be 
regarded  as  being  hereby  amended,  and  the  said  mort- 
gage as  so  amended,  together  with  all  the  covenants 
and  provisions  thereof,  shall  be  and  continue  to  be  in 
full  force  and  effect. 

And  it  is  further  agreed  that  nothing  herein  con- 
tained shall  in  any  way  affect  the  rights  of  the  mort- 
gagee as  against  any  surety  for  the  said  mortgage  debt 
or  any  part  thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  EXTENDING  MORTGAGE 

Between  a  purchaser  from  the  mortgagor  and  an  assignee 
of  the  mortgagee. 

This  Agreement  made  the day  of ,    18— , 

Between of  the of in  the   County  of , 

,  of  the  first  part,  and of  the of in  the 


County  of , ,  of  the  second  part. 

Whereas  by  indenture  of  mortgage  dated  the day 

of ,  18 — ,  and  registered  in  the  Registry  Office  for 

the of on  the day  of ,  18 — ,  as  No , 

one  A.B.  of did  grant  and  mortgage  to  CD.  of , 


his  heirs,  executors,  administrators,  and  assigns,  certain 

lands  in  the of ,  and  being  composed  of — -,  to 

secure  the  sum  of dollars,  payable  in  the  manner 

therein  set  forth. 

And  whereas  by  an  indenture  dated  the day  of 

,  18 — ,  the  said  CD.  did  assign  the  said  mortgage, 

together  with  the  lands  thereby  conveyed  and  the 
moneys  thereby  secured,  to  the  party  of  the  second  part. 

And  whereas  there  is  now  owing  upon  and  secured 
by  the  said  mortgage  for  principal  money  the  sum  of 

dollars  and  interest  thereon,  from  the day    of 

,  18 — 9  at  the  rate  of per  centum  per  annum. 


And  whereas  the  party  of  the  first  part  has  pur- 
chased the  said  lands  from  the  said  A.B.,  and  alleges 
that  he  is  now  the  owner  in  fee  simple  of  the  said  lands 
subject  to  the  said  mortgage,  and  has  assumed  payment 
of  the  said  mortgage  debt,  and  has  agreed  with  the  party 
of  the  second  part  to  pay  off  the  same. 
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And  whereas  the  party  of  the  first  part  has  requested 
the  party  of  the  second  part  to  extend  the  time  for  the 
payment  of  the  said  moneys,  which  the  party  of  the 
second  part  agrees  to  do  in  consideration  of  the  cove- 
nants of  the  party  of  the  first  part  herein  contained. 

Now  therefore  in  consideration  of  the  premises  it 
is  hereby  agreed  by  and  between  the  parties  hereto  that 

the  said  principal  sum  of dollars  shall  become  due 

and  be  paid  as  follows  :    The  said  principal  sum  in 

years    from    the day   of ,    18 — ,    with    interest 

thereon  at  the  rate  of per  centum  per  annum,  as 

well  after  as  before  maturity,  payable  [half  yearly]  on 

the days  of and in  each  year  until  the  said 

principal  sum  is  fully  paid  and  satisfied,  the  first  payment 
to  be  made  on  the day  of ,  18 — . 

And  the  party  of  the  first  part  for  himself,  his  heirs, 
executors,  and  administrators,  covenants  with  the  party 
of  the  second  part,  his  heirs,  executors,  administrators, 
and  assigns,  that  he  will  pay  the  said  principal  moneys 
and  interest  in  the  manner  above  set  forth. 

[Jjf  required^  add:  And  the  party  of  the  first  part 
hereby  waives  all  rights  of  prepayment  in  the  said  mort- 
gage contained.] 

And  it  is  hereby  agreed  between  the  parties  hereto 
that  this  agreement  shall  from  the  date  hereof  [or  from 
the day  of ],  and  without  prejudice  to  the  pres- 
ent state  of  the  mortgage  account,  be  read  and  con- 
strued along  with  the  said  mortgage,  and  be  treated  as  a 
part  thereof,  and  for  such  purpose,  and  so  far  as  may  be 
necessary  to  effectuate  these  presents,  the  said  mortgage 
shall   be  regarded  as  being  hereby  amended,  and  the 
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said  mortgage  as  so  amended,  together  with  all  the 
covenants  and  provisions  thereof,  shall  be  and  continue 
to  be  in  full  force,  virtue,  and  effect. 

Provided  that  nothing  herein  contained  shall  in  any 
way  affect  or  prejudice  the  rights  of  the  party  of  the 
second  part  as  against  the  said  mortgagor  A.B.,  his  heirs, 
executors,  administrators,  or  assigns,  or  as  against  any 
surety  for  the  payment  of  the  said  mortgage  debt  or  any 
part  thereof,  or  any  other  liability  under  the  said  mort- 
gage. 

Provided  that  nothing  herein  contained  shall  affect 
the  charge  of  the  party  of  the  second  part  on  the  said 
lands  under  the  said  mortgage,  and  that  on  default  in 
payment  of  the  moneys  hereby  secured,  or  any  part 
thereof,  these  presents  shall,  at  the  option  of  the  party 
of  the  second  part,  be  null  and  void,  and  the  said  mort- 
gage, with  all  its  terms  and  conditions  unaltered,  be  and 
remain  in  full  force  and  effect. 

In  witness,  etc. 

Signed,  sealed,  eta 


ASSENT  OF  SUBSEQUENT  MORTGAGEE 

To  extension  of  prior  mortgage. 

Whereas  I am  the  holder  of  a  second  [or  third, 

etc.]  mortgage  upon  the  premises  within  described  or 
referred  to,  in  consideration  of  one  dollar  of  lawful 
money  of  Canada  now  paid  to  me  (the  receipt  whereof  I 
hereby  acknowledge),  and  in  consideration  also  of  the 
within    written  agreement  for  extension,  I   do  hereby 
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assent  to  the  same,  and  agree  not  to  tender  payment  of 
the  mortgage  money  therein  mentioned  until  after  the 
expiration  of  the  time  agreed  upon  in  the  said  agreement 
for  extension. 

Dated  this day  of ,  18— . 

Witness  :  1 


AGREEMENT  POSTPONING  MORTGAGE. 

Where  a  prior  mortgagee  postpones  his  mortgage  to  that  of 

a  subsequent  mortgagee. 

This   Indenture  made    the day    of ,  18 — , 

Between    CD.  {prior  mortgagee]    of ,   hereinafter 

called  the  grantor,  of  the  first  part,  and   E.F.  of , 

hereinafter  called  the  grantee,  of  the  second  part. 

Whereas  under   and  by  virtue   of  an  indenture  of 

mortgage  made  between  A.B.  of ,  of  the  first  part, 

and  the  grantee,  of  the  second  part,   which  mortgage 

bears  date  the day  of ,  18 — ,  and  was  registered 

in  the  Registry  Office  for  the of on  the day 

of ,  1 8 — ,  as  No ,  the  grantee  is  mortgagee  of  all 

that  certain  parcel  of  land,  situate,  etc.,  for  securing  pay- 
ment of  the  sum  of dollars  and  interest  as  is  therein 

set  forth. 

And  whereas  under  and  by  virtue  of  an  indenture  of 
mortgage  made  between  the  said  A.B.,  of  the  first  part, 
and  the  grantor,  of  the  second  part,  which  mortgage 

bears  date  the day  of ,  18 — ,and  was  registered  in 

the  Registry  Office  for  the of on  the day  of 

,  1 8 — ,  as  No. ,  the  grantor  is  mortgagee  of  the 

land  hereinbefore  described  for  securing  payment  of  the 
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sum  of ,  together  with  interest,  as  is   therein    set 

forth. 

And  whereas  the  grantee  has  refused  to  advance  the 
moneys  which  are  purported  to  be  secured  by  his  said  in 
part  recited  mortgage  unless  and  until  he  shall,  by  virtue 
of  said  mortgage,  become  the  first  encumbrancer  upon 
the  said  lands,  and  shall  become  legal  mortgagee  thereof 
in  fee. 

And  whereas  the  grantor  has  agreed  to  postpone  his 
said  in  part  recited  mortgage  so  that  it  shall  become  an 
encumbrance  upon  the  said  land  subsequent  to  that  of 
the  grantee's  said  in  part  recited  mortgage,  and  has 
agreed  to  convey  the  fee  of  the  said  lands  to  the  grantee 
for  the  purposes  aforesaid. 

Now  this  indenture  witnesseth  that  the  grantor 
doth  hereby  grant  unto  the  grantee,  his  heirs,  executors, 
administrators,  and  assigns,  all  and  singular,  the  lands 
hereinbefore  described. 

To  have  and  to  hold  the  same  unto  and  to  the  use  of 
the  grantee,  his  heirs,  executors,  administrators,  and 
assigns  forever,  subject,  however,  as  to  the  said  lands, 
to  the  rights  of  redemption  contained  in  the  grantee's 
said  in  part  recited  mortgage. 

And  the  grantor  doth  hereby  postpone  and  defer  all 
his  lien,  charge,  and  encumbrance  upon  the  said  lands 
to  the  lien,  charge,  and  encumbrance  which  the  grantee 
shall  acquire  thereon  under  or  by  virtue  of  his  said  in 
part  recited  mortgage,  so  that  the  grantee's  said  charge 
shall  become  a  prior  encumbrance  thereon  to  that  of  the 
grantor. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DISTRESS  WARRANT 
For  interest  on  a  mortgage. 

To ,  my  bailiff  in  this  behalf. 

I  hereby  authorize  and  require  you  to  distrain  the  grow- 
ing crops,  goods  and  chattels,  of  [mortgagor]  in  and  upon 

the  lands  and  premises  situate,  etc.,  for  the  sum  of  $ , 

being  interest  due  to  me  under  and  by  virtue  of  a  certain 

mortgage  dated  the day  of ,  18 — ,  made  by  the 

said — —as  mortgagor  [and  his  wife  for  the  purpose  of 
barring  dower]  to  me  upon  the  said  lands  and  premises, 

according  to  the  following  statement,  viz.: ,  and  to 

proceed  thereon  for  the  recovery  of  the  said  interest  as 
the  law  directs.  But  you  are  hereby  expressly  prohibited 
from  distraining  any  property  not  liable  to  seizure  under 
execution,  and  otherwise  legally  liable  to  a  distress  for 
interest  by  way  of  rent  reserved  under  the  said  mortgage. 

Dated  this day  of ,  18 — . 

[Signature  of  mortgagee.] 


DISCHARGE  OF  MORTGAGE. 

(R.S.O.,  c.  114,  Schedule  J.) 

Province  of- 


"  \  To  the  Registrar  of  the of- 


To  Wit : 

I of do  certify  that has  satisfied  all  money 

due  on  or  to  grow  due  on  a  certain  mortgage  made  by 

of to ,  which  mortgage  bears  date  the 

day  of ,  A.D.  18 — ,  and  was  registered  in  the  Registry 

Office  for  the of— — on   the day  of ,    A.D. 

18 — ,  at minutes  past o'clock  in  the noon  in 

Liber — —for as    No. ,   and    that    such    mort- 
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gage  has  not  been  assigned  [or  has  been  assigned  by 

indenture  of  assignment  dated  the day  of ,  A.  D. 

18 — ,  and  registered  (here  give  particulars  of  registra- 
tion as  above),  and  that  such  mortgage  has  not  been 
further  assigned  (or  as  the  case  may  oe)]. 

And  that  I  am  the  person  entitled  by  law  to  receive 
the  money,  and  that  such  mortgage  is  therefore  dis- 
charged. 

Witness  my  hand  this        day  of ,  A.D.  18 — . 

Witness  : 


} 


Affidavit  of  execution. 

County  of ^     I of  the of in  the  County 

To  Wit :     j  of , ,  make  oath  and  say : 

(1)  That  I  was  personally  present  and  did  see  the 
within  certificate  of  discharge  of  mortgage  duly  signed 
and  executed  by ,  [one]  of  the  parties  thereto. 

(2)  That  the  said  instrument  was  executed  at  the 

of . 

(3)  That  I  know  the  said  party. 

(4)  That  I  am  a  subscribing  witness  to  the  said  instru- 
ment. 

Sworn  before  me,  etc. 


PARTIAL  DISCHARGE  OF  MORTGAGE. 

(R.S.O.,  c.  114,  Schedule  J.) 

PROToCWkf; }    To  the  Registrar of  the °f • 

I of do  certify  that of has  satisfied  the 

sum  of dollars,  part  of  the  moneys  mentioned  in  a 

certain   mortgage   made   by        of to ,  which 
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mortgage  bears  date  the day  of ,  A.D.  18 — ,  and 

was  registered  in  the  Registry  Office  for  the of on 

the day  of ,  A.D.  18 — ,  at minutes  past 

o'clock  in  the noon  in  Liber for as  No. , 

and  that  such  mortgage  has  not  been  assigned  [or  has 

been  assigned  by  indenture  of  assignment  dated  the 

day  of ,  A.D.  18 — ,  and  registered  (here  give  particu- 
lars of  registration  as  above),  and  that  such  mortgage  has 
not  been  further  assigned  (or  as  the  case  may  be)]. 

And  that  I  am  the  person  entitled  by  law  to  receive 
the  money,  and  that  such  part  of  the  lands  as  is  herein 
particularly  described,  that  is  to  say :  [describe  land],  is 
therefore  discharged. 

Witness  my  hand  this day  of ,  A.D.   18 — . 

Witness  : 


} 

[For  affidavit  of  execution,  see  p.  355.] 


DISCHARGE  OF  MORTGAGE 
After  sale  under  execution. 

(R.S.O.,  c.  64,  s.  23.) 

To  the  Registrar  of  the  County  of . 

I,  A.B.,  of ,  do  certify  that  CD.,  of ,  who  has 

become  the  purchaser  of  the  interest  of  E.F.,  of , 

has  satisfied  all  money  due  upon  a  certain  mortgage 

made  by  the  said  E.F.  to  me,  bearing  date  the day 

of ,  18 — ,  and  registered  at of  the  clock  in  the 

noon  of  the day  of in  the  year  18 — ,  and 

that  such  mortgage  is  therefore  discharged. 

As  witness  my  hand  this day  of ,  18 — . 

E.H.  of ,  )  witnesses 

G.H.  of ,  /  Wltnesses-  A.B. 
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NOTICE  OF  SALE. 

Where  power  in  tnortgage  to  sell  forthwith — Demand  for 
arrears  of  interest  only. 

To  [names  of  parties  entitled  to  notice]. 

You  and  each  and  every  one  of  you  are  hereby 
required  to  take  notice  that  default  has  been  made  in 
payment  of  the  moneys  secured  by  a  certain  indenture 

of    mortgage    bearing  date  the day  of ,  18 — , 

made  by ,  the  mortgagor,  of  the  first  part,  and , 

the  mortgagee,  of  the  second  part  [and ,  the  wife  of 

the  said  mortgagor,  a  party  thereto  for  the  purpose  of 
barring  her  dower,  of  the  third  part],  upon  the  following 
lands,  namely :  all  that  certain  parcel  of  land,  situate,  etc. 

And  as  payment  has  not  been  made  according  to  the 
tenor  and  effect  of  the  proviso  for  payment  contained  in 
the  said  mortgage,  you  and  each  one  of  you  are  required 
to  take  notice  that  the  said  mortgagee  [or  other  person 
exercising  the  power  of  sale]  demands  payment  of  the 
arrears  due  upon  such  mortgage,  and  that  unless  pay- 
ment of  the  said  arrears  be  made  forthwith  the  said 
mortgagee  will  proceed  to  sell  the  lands  and  tenements 
in  the  said  indenture  of  mortgage  contained ;  and  that 
the  same  will  be  offered  for  sale  by  public  auction  at 
such  time  and  place  as  the  said  mortgagee  may  deem 
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meet,  and  that  when  sold  the  lands  and  premises  will  be 
conveyed  unto  the  purchaser  or  purchasers  thereof. 

And  also  take  notice  that  in  case  the  said  lands  and 
premises  be  not  then  sold,  the  said  mortgagee  will  pro- 
ceed with  or  without  any  consent  or  concurrence  on 
your  part,  and  without  any  further  notice  to  you,  to 
enter  into  possession  of  the  said  premises,  and  to  receive 
and  take  the  rents  and  profits  thereof ;  and,  whether  in 
or  out  of  possession  of  the  same,  to  make  any  lease  or 
leases  of  the  same,  as  the  said  mortgagee  may  see  fit ;  and 
to  sell  and  absolutely  dispose  of  the  said  lands  and 
premises  either  by  public  auction  or  private  sale,  or 
partly  by  auction  and  partly  by  private  sale,  as  the  said 
mortgagee  may  deem  proper,  and  either  for  cash  or  upon 
such  terms  of  credit  as  he  may  think  proper,  and  to  con- 
vey and  assure  the  same,  when  so  sold,  unto  the  pur- 
chaser or  purchasers  thereof,  as  he  or  they  shall  direct 
or  appoint. 

Dated  at  the of this day  of ,  18 — . 

Solicitor  for  the  mortgagee. 


NOTICE  OF  SALE. 

Where  no  power  to  sell  forthwith — Demand  for  principal 
money. 

To  [names  of  parties  entitled  to  notice^ 

I [name  of  mortgagee  or  person  exercising  power  of 

sale]   of    the of hereby  give  you  notice  that  I 

demand  payment  of  the  sum  of dollars  and  interest 

thereon  at  the  rate  of- per  cent,  per  annum  from  the 
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day  of ,  18 — ,  due  to  me,  the  said ,  upon  a 

certain  indenture  of  mortgage  made  by to ,  and 

dated  the day  of ,   18 — ,  and  which  mortgage 

was  registered  in  the  Registry  Office  for  the  County  of 

on    the day   of ,    18 — ,   for    securing    the 

payment  of dollars  and  interest  thereon  as  therein 

mentioned  on  the  following  property,  namely :  all  that 
certain  parcel  of  land,  situate,  etc. 

And  take  notice  that  unless  payment  of  the  said  mort- 
gage money,  interest,  and  costs  be  made  within  [time 
required  by  mortgage]  from  the  time  of  your  being  served 

herewith,  I,  the  said ,  will  proceed  with  or  without 

any  consent  or  concurrence  on  your  part,  and  without 
any  further  notice  to  you,  to  enter  into  possession  of  the 
said  premises,  and  to  receive  and  take  the  rents  and 
profits  thereof ;  and,  whether  in  or  out  of  possession  of 
the  same,  to  make  a  lease  or  leases  of  the  same,  as  I, 

the  said ,  shall  see  fit ;  and  to  sell  and  absolutely 

dispose  of  the  said  lands  and  premises  either  by  auction 
or  private   sale,  or    partly    by    auction   and  partly  by 

private    sale,  as   I,    the  said ,  may  deem  proper, 

either  for  cash  or  upon  such  terms  of  credit  as  I  may 
think  proper,  and  to  convey  and  assure  the  same,  when 
so  sold,  unto  the  purchaser  or  purchasers  thereof,  as  he 
or  they  shall  direct  or  appoint. 

Dated  at this day  of ,  18 — . 

[To  be  signed  by  person  exercising  power  of  sale ;  or  the 
notice  may  be  given  and  signed  by  the  solicitor,  as  in  pre- 
vious form.] 
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ENDORSEMENT  OF  SERVICE 

Of  notice  of  sale. 

Served  a  true  copy  of  this  notice  on personally 

at on  the day  of ,  18—. 

Or  served  a  true  copy  of  this  notice  on by  leav- 
ing the  same  at  his  usual  [or  last  known]  place  of  resi 

dence  within  this  Province,  being ,  on  the day 

of ,  18 —  [or  as  the  facts  may  be\ 


DECLARATION  OF  SERVICE 

Of  notice  of  sale. 
In  the  matter  of  the  sale  of  the  lands  described  in 
the  notice  of  sale  hereto  annexed  under  powers  of  sale 

in  a  mortgage  made  by to . 

County  of \  1 of  the of in  the 

.  County   of- r,  ,  do  solemnly 

To  Wit:       j  declare: 

(1)  That  I  did  on  the day  of ,  18—,  [person- 
ally] serve with  a  true  copy  of  the  notice  of  exer- 
cising power  of  sale  hereto  annexed  by  delivering 
such  copy  to  and  leaving  the  same  with  him  [or  with  a 
grown-up  person  residing  on  the  premises  mentioned  in 
the  said  notice,  or  as  the  case  may  be\ 

(2)  That  to  effect  such  service  I  necessarily  travelled 
miles. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act,  1893.' 

Declared  before  me,  etc. 
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DECLARATION  OF  PUBLICATION  OF 
ADVERTISEMENT. 


In  the  matter  of  the  sale  of  the  lands  described 
in  the  advertisement  hereto  annexed  under  powers  of 
sale  in  a  mortgage  made  by to . 

1 

To  Wit :  Jdec|a 


County  of \       I of  the of in   the 

County  of ,  ,  do  solemnly 


:lare  : 

That  I  have  searched  through  the  files  of  a  news- 
paper called  the  " ,M  published  in  the  County  of 

,  and  find  that  the  advertisement,  a  true  copy  of 

which  is  hereto  annexed  and  marked  "A,"  was  pub- 
lished in  the  issues  of  such  paper  on  the  following  dates, 
namely : . 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act,  1893. 

Declared  before  me,  etc. 


DECLARATION  OF  POSTING  UP  BILLS. 


In  the  matter  of  the  sale  of  the  lands  described  in 
the  notice  of  sale  hereto  annexed  under  powers  of  sale 

in  a  mortgage  made  by to . 

County  of \       I  of  the of in  the 

J-  County  of ,  [Bill  Poster],  do  soi- 

To  Wit :       J   emnly  declare  : 
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(1)  That  I  did  post  up  conspicuously  copies  of  the 
advertisement  of  sale  hereto  annexed,  to  the  number, 
at  the  places,  and  on  the  days  set  out  in  the  schedule 
hereunder : 


Number  posted. 


Date. 


Places  where  posted. 


(2)  That  the  said  places  were,  in  my  opinion,  the 
most  advantageous  for  giving  publicity  to  the  sale  in 
this  matter. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act,  1893. 

Declared  before  me,  etc. 


DECLARATION  OF  AUCTIONEER. 


In  the  matter  of  the  sale  of  the  property  described 
in  the  advertisement  of  sale  hereto  annexed  under 
powers  of  sale  in  a  mortgage  made  by to . 

County  of 1       I °f    tn« of in    the 

V  County  of ,  Auctioneer,  do  sol- 

To  Wit :      J    emnly  declare  ; 
(1)  That  at  the  time  and  place  mentioned   in  the 
advertisement  of  sale  hereto  annexed  marked  "A,"  and 
under  the  conditions  of  sale  hereto  annexed  marked 
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1 B,"  I  offered  for  sale  the  lands  described  [as  Parcel  No. 
-]  in  the  said  advertisement  of  sale. 


(2)  At  the  said  sale  the  said  lands  were  sold  for  the 
sum  of  $ ,  as  appears  from  the  agreement  to  pur- 
chase hereto  annexed  marked  "  C." 

(3)  The  said  sum  was  the  highest  sum  bid  for  the 

said  lands,  and [name  of  purchaser^  whose  name  is 

subscribed  to  the  said  agreement  to  purchase,  was 
declared  by  me  to  be  the  highest  bidder  for  and  became 
the  purchaser  of  the  said  lands,  at  the  price  of  $ . 

[If  no  bid  was  made,  insert  instead  of  the  two  preceding 
paragraphs :  At  the  said  sale  no  bid  was  made  for  the 
said  lands,  and  I  was  therefore  unable  to  sell  the  same.] 

[If  the  bids  made  were  not  sufficient^  say :  At  the  said 

sale  the  highest  bid  for  the  said  lands  was  $ ,  which 

sum  being  less  than  the  reserved  bid  fixed  by  the 
vendor  in  accordance  with  the  said  conditions  of  sale,  I 
was  unable  to  sell  the  said  lands.] 

(4)  The  said  sale  was  conducted  by  me  in  a  fair, 
open,  and  proper  manner,  and  according  to  the  best  of 
my  skill  and  judgment. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act,  1893. 

Declared  before  me,  etc. 
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ADVERTISEMENT 

Of  mortgage  sale. 

Under  and  by  virtue  of  the  powers  contained  in  a 
certain  mortgage,  which  will  be  produced  at  the  time  of 
sale,  there  will  be  offered  for  sale  by  public  auction  on 

day,  the day  of ,  18 — ,  at  the  hour  of 

o'clock  in  the  [fore]  noon,  at in  the  [town]  of- 


by auctioneer,  the  following  property,  namely  [give 

short  description  of  property  and  describe  buildings ^  im- 
provements^ etc.]. 

Terms per  cent,  of   the  purchase  money  to  be 

paid  down  at  the  time  of  sale,  balance  to  be  paid  [state 
particulars  of  payment]. 

For  further  particulars  and  conditions  of  sale  apply  to 

[Name  and  address  of  solicitor.'] 
Dated  at the day  of ,  18 — . 
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NOTARIAL  CERTIFICATE. 

Of  true  copy. 

Province  of ^      To  all  to  whom  these  presents 

To  Wit :         /  may  come,  be  seen,  or  known. 

I ,  a  Notary  Public  for  the  Province  of ,  by  royal 

authority  duly  appointed,  residing  at  the of in 

the  said  Province,  do  certify  and  attest  that  the  paper 
writing  hereto  annexed  is  a  true  copy  of  a  document 

produced  and  shown  to  me,  and  purporting  to  be , 

made  by ,  and  dated  the day  of ,  18 — ,  the 

said  copy  having  been  compared  by  me  with  the  said 
original  document,  an  act  whereof  being  requested  I 
have  granted  under  my  notarial  form  and  seal  of  office 
to  serve  and  avail  as  occasion  shall  or  may  require. 

A  Notary  Public. 


NOTARIAL  CERTIFICATE. 

Verifying  signatures. 

Province  of \       To  all  to  whom  these  presents 

To  Wit :         /  may  come,  be  seen,  or  known. 

I,  A.B.,  of  the of in  the  County  of and 

Province  of-- — ,  a  Notary  Public  for  the  said  Province, 
by  royal  authority   duly  appointed,  do  hereby  certify 
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that  I  was  personally  present  on  the day  of , 

1 8 — ,  at  the of aforesaid,  and  did  see  CD.,  the 

person  named  in  the  paper  writing  hereto  annexed,  duly 
execute,  sign,  seal,  and  deliver  the  same  as  his  act  and 
deed,  for  the  purposes  therein  mentioned,  and  that  the 
name  of  CD.  thereto  set  and  subscribed  as  the  party 
executing  the  same  is  of  the  proper  handwriting  of  the 
said  CD.  therein  named,  and  that  the  name  E.F.,  sub- 
scribed as  the  witness  thereto,  is  of  the  proper  hand- 
writing of  E.F.,  and  that  the  name  A,B.  is  of  the 
proper  handwriting  of  me,  this  deponent,  and  that  the 
said  CD.  and  E.F.  are  personally  known  to  me. 

In  testimony  whereof  I  have  hereto  subscribed  my 

name  and  affixed  my  seal  of  office  at the day 

of -,  1 8— . 

A.B., 
A  Notary  Public. 


.} 


CERTIFICATE  OF  NOTARY'S  AUTHORITY. 

(New  York  State  Form.) 

State  of  New  York. 

City  and  County  of  New  York. 

I ,  clerk  of  the  city  and  county  of  New  York, 

and  also  clerk  of  the  Supreme  Court  for  the  said  city 
and  county,  the  same  being  a  court  of  record,  do  hereby 
certify  that ,  whose  name  is  subscribed  to  the  certi- 
ficate of  the  proof  or  acknowledgment  of  the  annexed 
instrument  and  therein  written,  was,  at  the  time  of  taking 
such  proof  or  acknowledgment^  notary  public  in  and 
for  the  city  and  county  of  New  York,  dwelling  in  the 
said  city,  commissioned  and  sworn  and  duly  authorized 


Digitized  by  VjOOQIC 


MARINE   PROTEST.  367 

to  take  the  same ;  and,  further,  that  I  am  well  acquainted 
with  the  handwriting  of  such  notary,  and  verily  believe 
that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  the  said  court  and  county  the 

day  of ,  18 — . 

Clerk. 


MARINE  PROTEST. 


By  public  instrument  of  protest  hereinafter  contained, 
be  it  known  and  made  manifest  to  all  whom  it  doth  or 

shall  or  may  concern,  that  on  the day  of ,  18 — , 

before  me,  a  Notary  Public,  by  royal  authority  duly 
appointed,  in  and  for  the  Province  of  Ontario,  residing 
at in  the  County  of in  the  said  Province,  per- 
sonally appeared ,  master  of  the  [name  of vessel],  of 

tons  burthen,  of  the  port  of ,  and  brought  with 

him [mate],  on  board  of  the  said  vessel  " ,"  who 

did  severally,  duly,  and  solemnly  declare  and  state  as 
follows,  that  is  to  say : 

That  these  appearers  and  the  rest  of  the  crew  of  the 

said  vessel  set  sail  in  her  from on  the day  of 

last,  bound  on  her  voyage  from  thence  to ,  laden 

*  with  a  cargo  of ,  the  vessel  being  then  tight,  staunch, 

and  strong,  well  manned,  victualled,  and  sound,  and  in 
every  respect  fit  to  perform  the  said  intended  voyage. 

That  [set  out  narrative  by  the  master  and  crew  of  the 
particulars  of  the  voyage,  the  storms  or  bad  weather  which 
the  vessel  encountered,  the  accidents  which  occurred  and 
compelled  them ',  if  at  an  intermediate  port,  to  resort  to  it, 
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and  the  conduct  which  in  cases  of  emergency  it  was 
thought  proper  to  pursue]. 

And  these  appearers, and ,  further  declare  that 

on  the day  of ,  18 — ,  they  appeared  at  the  office  of 

the  said  notary  and  caused  their  protest  to  be  duly  noted. 

And  these  appearers  do  protest,  and  I,  the  said  notary, 
do  also  protest  against  the  aforesaid  bad  weather,  gales, 
storms,  accidents,  and  occurrences,  and  against  all  and 
every  matter  and  thing  had  and  met  with  as  aforesaid, 
and  all  loss  or  damage  occasioned  thereby. 

We and do   solemnly  and    sincerely    declare 

that  the  foregoing  statement  is  correct  and  contains  a 
true  account  of  the  facts  and  circumstances.  And  we 
make  this  solemn  declaration  conscientiously  believing 
it  to  be  true,  and  knowing  that  it  is  of  the  same  force 
and  effect  as  if  made  under  oath  and  by  virtue  of  The 
Canada  Evidence  Act,  1893. 

Thus  declared  and  protested  in  due  form  of  law  at 

the  office  of  me, .  the  said  notary,  at ,  the  day  and 

year  first  above  written. 


Notarial  certificate, 
of  the        of ,  in   the   County  of- 


Notary  Public,  by  royal  authority  duly  appointed,  in  and 
for  the  Province  of  Ontario,  do  hereby  certify  that*  the 
foregoing  is  a  true  copy  of  the  declaration  and  protest  of 

,  master,  and ,  mate  [or  as  the  case  may  be]  of 

the  vessel  " ,"  taken  before  me  the day  of , 

18 — ,  and  now  filed  in  my  office. 
In  testimony  whereof  I  have  hereunto  set  my  hand 

and  affixed  my  notarial  seal  this day  of ,  18 — . 

A  Notary  Public. 
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NOTICE  OF  ASSIGNMENT  OF  DEBT. 
From  assignee  to  debtor. 

Take  notice  that  by  an  agreement  in  writing  dated 

the day  of ,   18 — ,  and  made  between  A.B.  of 

,  of  the  one  part,  and  myself,  of  the  other  part,  the 

debt  of dollars  owing  by  you  to  the  said  A.B.  has 

been  assigned  to  me. 

And  take  notice  further  that  you  are  hereby  required 
to  pay.  to  me,  or  such  person  as  I  may  appoint  to  receive 

the  same,  the  said  debt  of dollars  on  or  before  the 

day  of ,  1 8 — ,  and   in  default  thereof  I  shall 

pursue  such  remedies  as  are  allowed  by  law  for  the 
recovery  of  the  said  debt. 

Dated  this day  of ,  18 — . 


NOTICE  OF  ASSIGNMENT  OF  JUDGMENT 
By  assignee  of  judgment \  to  debtor. 

Take  notice  that  A.B.  of has  assigned  to  me  a 

certain  judgment  recovered  by  him  against  you  in  the 

Court  of on  the day   of ,  18 — ,  for  the 

sum  of dollars  and  costs,    and   I  hereby  give   you 

notice  to  pay  to  me.  all  moneys  due  under  the  said  judg- 
ment. 

Dated  this day  of ,  18 — . 

To  CD.,  Debtor. 
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NOTICE  OF  ASSIGNMENT  OF  JUDGMENT 

By  assignee  of  judgment \  to  sheriff. 

Take  notice  that  by  indenture  of  assignment  dated 

the day  of ,  18 — >  A.B.  of has  assigned  to 

me  a  certain  judgment  recovered  by  him  against  CD. 

in    the Court  of on  the day  of ,   18 — , 

for  the  sum  of  dollars  and  costs,  upon  which  judg- 
ment writs  of  fieri  facias  have  been  issued  and  placed  in 
your  hands.  And  I  hereby  give  you  notice  to  pay  to  me 
all  moneys  realized  under  the  said  execution. 

Dated  the day  of ,  18 — . 

To  the  Sheriff  of . 


NOTICE  TO  EXECUTOR 
By  assignee  of  legacy. 

I  hereby  give  you  notice  that  by  an  assignment  dated 

the day  of ,  18 — , of ,  a  legatee  for  the 

sum  of dollars  bequeathed  to  him  by  the  will  of r, 

deceased,  and  of  which  will  you  are  executor,  has 
assigned  to  me  his  said  legacy  absolutely  [or  as  collateral 

security  for  the  payment  of  the  sum  of dollars  and 

interest  at per  cent,  per  annum]. 

And  I  hereby  give  you  notice  and  require  you  to  pay 
the  said  legacy  to  me  at  the  time  appointed  for  payment 
thereof  by  the  said  will  as  aforesaid,  together  with  such 
interest,  if  any,  as  may  have  accrued  thereon  up  to  the 
time  of  such  payment. 

Dated  the day  of ,  18 — . 
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NOTICE  TO  MORTGAGOR 
By  assignee  of  mortgage. 

I  hereby  give  you  notice  that  a  certain  mortgage  made 
by  you  to dated  the day  of ,  18 — ,  and  regis- 
tered the day  of ,  18 — ,  securing  the  payment  of 

dollars  and  interest,  has  been  assigned  to  me  by 

indenture  of  assignment  dated  the day  of ,  18 — , 

and  I  hereby  require  you  to  pay  to  me  all  moneys  now 
due  and  hereafter  to  become  due  upon  the  said  mort- 
gage. 

Dated  at this day  of ,  18 — . 

To , 


Mortgagor. 


.  J  [Mortgagee.] 


NOTICE  TO  MORTGAGEE 

Of  intention  to  pay  off  mortgage. 

To [mortgagee], 

I  hereby  give  you  notice  that  at  the  expiration  of- 


[months]  from  the  date  hereof  I  shall  pay  to  you,  your 
executors,  administrators,  or  assigns,  the  principal  money 
and  interest  due  and  owing  to  you  by  me  on  the  security 

of  a  certain  indenture  dated  the day  of ,  18 — , 

made  between  [me],  of  the  one  part,  and  [you],  of  the 
other  part. 

Dated  this day  of ,  18 — . 

[Mortgagor.] 
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NOTICE  TO  TENANT 
By  mortgagee^  to  pay  rent. 

I  hereby  give  you  notice  that  by  indenture  of  mort- 
gage dated  the day  of ,   18 — ,  made  between 

A.B.,  of  the  first  part,  and  me,  of  the  second  part,  and 

registered  in  the  Registry  Office  for  the  County  of 

on  the day  of ,  18 — ,  the  premises  now  in  your 

possession  were  mortgaged  to  me,  and  that  under  the 
said  indenture  the  principal  money  is  still  due,  together 
with  an  arrear  of  interest  thereon,  and  I  therefore  require 
you  to  pay  to  me,  or  such  person  as  I  may  appoint  to 
receive  the  same,  all  rent  now  due  and  hereafter  to 
accrue  due  in  respect  of  the  said  premises  until  further 
notice  from  me,  and  on  no  account  after  the  date  hereof 
to  pay  any  rent  in  respect  of  the  said  premises  to  the 
said  A.B.,  or  to  any  person  or  persons  other  than 
myself. 

Dated  at this day  of ,  18 — . 

To ,  \ 

Tenant.  J  [Mortgagee.] 


NOTICE  TO  TENANT 

By  vendor \  to  pay  rent  to  purchaser. 

I    hereby    give    you   notice  that of has  pur- 
chased the  premises  known    as ,   which  you  hold 

under  a  lease  dated  the day  of ,  18 — ,  and  I 

hereby  request  you  to  pay  to  the  said ,  or  to  such 

person  as  be  may  appoint,  all  rent  and  arrears  of  rent 
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now  due  and   hereafter  to  become   due  from  you  in 
respect  of  the  said  premises. 

Dated  this        day  of ,  18 — . 

TO_ ?enan,  }  [«"*"] 


NOTICE  TO  TENANT 
By  purchaser  of  premises. 

I  hereby  give  you  notice  that  by  an  indenture  dated 

the day  of ,  18 — ,  made  between ,  of  the  first 

part,  and  me,  of  the  second  part,  and  registered  in  the 

Registry  Office  for  the  County  of on  the day  of 

,  18 — ,  the  premises  now  in  your  occupation  were 

conveyed  to  me,  and  I  hereby  require  you  to  pay  to  me, 
or  to  such  person  as  I  may  appoint,  all  rent  now  due 
and  hereafter  to  become  due  by  you  in  respect  of  the 
said  premises  until  further  notice  from  me,  and  to  pay 
no  rent  whatever  in  respect  of  the  said  premises  to  any 
other  person,  and  in  default  I  shall  pursue  such  remedies 
as  are  allowed  by  law  for  the  recovery  of  the  same. 

Dated  at this day  of ,  18 — . 

TO_ Tenant,    }  [Purchaser.] 


NOTICE  TO  TENANT 

To  make  repairs. 

I  hereby  give  you  notice  and  require  you  to  put  in 
good  and  tenantable  repair  the  dwelling  house  and 
premises  situate  at ,  which  you  now  hold  under  and 
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by  virtue  of  a  certain  indenture  of  lease  made  by  me  to 

you,  dated  the day  of ,  i8:— ,  pursuant  to  your 

covenant  contained  in  the  said  lease,  and  more  particu- 
larly that  you  [specify  repairs  required^  in  detaU\ 

Dated  this day  of ,  18 — . 

To , 


,} 


Tenant.  /  Landlord. 


NOTICE  TO  LESSEE 
Of  intention  to  determine  lease, 

I   hereby  give  you    notice  that  in  pursuance  of  the 

proviso  contained  in  an  indenture  of  lease  dated  the 

day  of ,  1 8 — ,  made  between  myself,  of  the  first  part, 

and  yourself,  of  the  second  part,  I  intend  to  determine 

the  said  lease  on  the day  of ,  18 — ,  and  I  require 

you  to  deliver  up  the  said  premises  on  or  before  that 
day. 

Dated  this — —day  of ,  18 — . 

To ,•        Y 

Lessee.  /  Lessor. 


NOTICE  TO  VENDOR 

To  complete  contract 

I  hereby  give  you  notice,  and  require  you  to  complete 
the  contract  of  [or  agreement  for]  sale,  dated  the        day 

of r,  1 8 — ,  made  between  you,  of  the  one  part,  and 

me,  of  the  other  part,  by  which  you  agreed  to  sell  the 
premises  situate  at for  the  sum  of dollars. 
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And  I  further  give  you  notice  that  if  you  fail  to  carry 

out  said  contract  within days  from  this  date,  I  shall 

seek  such  relief  as  I  may  be  entitled  to  by  law. 

Dated  this day  of ,  18 — . 

To -,  1 

Vendor.  /  [Purchaser.] 


NOTICE  TO  PURCHASER 
To  complete  contract. 

I  hereby  give  you  notice,  and  require  you  to  complete 

the  contract  of  [or  agreement  for]  sale,  dated  the- day 

of ,  18 — ,  and  made  between  myself,  of  the  one  part, 

and  yourself,  of  the  other  part,  by  which  you  agreed  to 

purchase  the  premises  situate  at for  the  sum  of 

dollars. 

And  I  further  give  you  notice  that  if  you  fail  to  carry 

out  said  contract  within days  from  this  date,  I  shall 

seek  such  relief  as  I  may  be  entitled  to  by  law. 

Dated  this day  of — -,  18 — . 

To ,  j 

Purchaser.  /  [Vendor.] 
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DEED  OF  PARTNERSHIP 

Between  two  persons. 

This    Indenture   made  the day   of ,  18 — , 

Between  A.B.  of [one partner],  of  the  one  part,  and 

CD.  of [other par tner\  of  the  other  part. 

Witnesseth  that  the  said  A.B.  and  CD.  hereby 
mutually  covenant  and  agree  to  become  and  be  part- 
ners in  the  trade  or  business  of ,  upon  and  subject  to 

the  terms,  conditions,  and  stipulations  expressed  in  the 
following  articles,  that  is  to  say : 

Duration  of  partnership* 

(i)  The   partnership  shall   commence   on  the of 

,  1 8 — ,  and  continue  for  the  term  of years  from 

that  date,  unless  it  shall  be  previously  determined  under 
the  provisions  hereinafter  contained. 

Name  of  firm. 

(2)  The  firm   and  style  of  the  partnership  shall  be 

" &  Co.,"  and  neither  partner  shall  enter  into  any 

engagement  on  behalf  of  the  firm  except  in  the  firm 
name. 


*  If  the  time  for  which  a  partnership  is  to  last  is  not  limited  to  a 
definite  period,  either  expressly  or  by  necessary  implication,  the  part- 
nership may  be  dissolved  at  the  will  of  any  partner. 
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Place  of  business. 

(3)  The  partnership  business  shall  be  carried  on  at  or 

upon  the  premises  No , street,  in  the  [town]  of 

[held   by  the  said  A.B.  and  CD.  under  a    lease 

dated  the day  of ,  18 — ,  at  the  yearly  rent  of 

dollars],  or  at  such  other  place  as  shall  from  time  to 

time  be  agreed  on  by  the  said  partners. 

Bankers. 

(4)  The  bank  of  the  firm  shall  be  the Bank  at 

— : — ,  or  such  other  bank  as  shall  be  from  time  to  time 
agreed  on. 

Deposit  of  moneys. 

(5)  All  moneys  which  shall  from  time  to  time  be 
received  for  or  on  account  of  the  partnership,  not 
required  for  current  expenses,  shall  be  paid  immediately 
into  the  bank  for  the  time  being  of  the  partnership,  in 
the  same  drafts,  cheques,  bills,  or  cash  in  which  the  same 
are  received,  and  all  disbursements  for  or  on  account  of 
the  partnership  shall  be  made  by  cheque  on  such  bank. 

Partners  may  draw  cheques  and  endorse. 

(6)  Each  of  the  said  partners  shall  be  at  liberty  to 
draw  cheques  in  the  name  of  the  firm,  and  shall  have 
the  right  to  sign,  endorse,  and  accept  in  the  name  of 
the  firm  any  bills,  notes,  cheques,  drafts,  or  other  instru- 
ments, for  the  purposes  of  the  business  of  the  firm. 

Capital. 

(7)  The  capital  of  the  firm  shall  consist  of  the  sum 
of  dollars,  to  be  brought  in  by  the  partners  in  equal 
shares  [or  in  the  shares  or  proportions  following,  namely 
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(state  the  shares)],  and  to  be  made  up  as  follows,  that  is 
to  say :  the  implements  and  plant  now  used  in  the  said 

business  shall  be  deemed  to  be  of  the  value  of 

dollars,  and  to  be  brought  in  by  the  partners  in  equal 
shares  [or  in  the  shares  aforesaid],  and  the  further  sum 

of dollars  shall  be  paid  to  the  credit  of  the  firm  by 

the  said  partners  in  equal  shares  [or  in  the  shares  afore- 
said] immediately  after  the  execution  of  these  presents. 

Increase  of  capital. 

(8)  If,  at  any  time  or  times  hereafter,  further  capital 
shall  be  required  for  carrying  on  the  business,  and  the 
partners  shall  determine  to  increase  the  capital,  the 
additional  capital  shall  be  advanced  by  the  partners  in 
equal  shares  [or  in  such  proportions  as  they  have 
respectively  contributed  to  the  original  capital  of  the 

firm]. 

Advances  by  partners. 

(9)  If  either  partner  shall  at  any  time,  with  the  con- 
sent of  the  other  partner,  advance  any  money  to  the  firm 
beyond  the  amount  of  the  capital  hereby  agreed  to  be 
brought  in  by  him,  or  if  he  shall  leave  any  part  of  his 
profits  in  the  business,  the  same  shall  be  a  debt  due  to 
him  from  the  firm,  and  may  be  withdrawn  by  him  at  any 
time  on  one  calendar  month's   notice,  in  writing,  and 

shall  in  the  meantime  bear  interest  at  the  rate  of 

per  cent,  per  annum  computed  from  the  time  of  such 
advance. 

Payment  to  one  partner  for  rent. 

(10)  The  said  [CD.]  shall  be  allowed  by  the  partner- 
ship the  clear  yearly  sum  of dollars  by  way  of  rent 
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for  the  said  real  estate  in street  aforesaid,  so  long  as 

the  said  business  shall  be  carried  on  therein ;  but  the 
said  real  estate  shall  continue  the  sole  property  of  the 
said  [CD.],  subject  only  to  be  used  for  the  purposes  of 
the  partnership  business. 

Profits. 

(11)  The  profits  of  the  business  shall  belong  to  the 

partners  in  equal  shares  [or  as  to parts  thereof  to 

the  said  A.B.,  and  as  to  the  remaining part  thereof 

to  the  said  CD.]. 

Expenses  and  losses. 

(12)  The  rent  of  the  said  leasehold  premises,  or  of 
any  other  premises  where  the  business  shall  for  the  time 
being  be  carried  on,  costs  of  repairs  and  alterations,  and 
all  taxes,  payments  for  insurance,  and  other  outgoings 
whatsoever  in  respect  of  the  same,  the  wages  and  sal- 
aries of  all  persons  employed,  and  all  expenses  incurred 
in  or  about  the  said  business,  and  all  losses,  if  any,  aris- 
ing therein,  shall  be  paid  and  borne  out  of  the  earnings 
of  the  said  business,  or,  if  the  same  shall  be  deficient, 
shall  be  paid  and  borne  by  the  partners  in  equal  shares 
[or  in  the  proportions  to  which  they  are  entitled  to  the 
profits  of  the  business]. 

Partners  may  draw  monthly  sums. 

(13)  Each  partner  may  draw  out  of  the  partnership 

cash  the  monthly  sum  of dollars  on  account  of  his 

share  of  the  profits  for  the  current  year  ;  and  if  on  taking 
the  yearly  account  it  shall  appear  that  the  sums  drawn 
out  by  him  exceed  his  share  of  profits  for  that  year,  he 
shall  forthwith  repay  the  excess. 
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Books  of  account. 

(14)  Proper  books  of  account  shall  be  kept  by  the 
partners,  and  entries  made  therein  of  all  such  matters, 
transactions,  and  things  as  are  usually  written  and  entered 
in  books  of  account  kept  by  persons  engaged  in  concerns 
of  a  similar  nature,  and  such  books,  together  with  all 
securities,  letters,  and  other  things  belonging  to  or  con- 
cerning the  said  partnership,  shall  be  kept  at  the  office 
where  the  partnership  business  shall  for  the  time  being 
be  carried  on,  and  each  of  the  partners  shall  have  free 
access  to  inspect,  examine,  and  copy  the  same,  whenever 
he  shall  think  fit. 

Not  to  engage  in  other  business. 

(15)  Both  partners  shall  devote  their  whole  time  and 
attention  to  the  partnership  business,  and  neither  of 
them  shall,  either  alone  or  with  any  other  person,  either 
directly  or  indirectly,  be  engaged  in  any  other  business 
without  the  consent  in  writing  of  the  other  partner. 
[Provided,  however,  that   the  said  A.B.  may  continue 

the business  at wherein  he  is  now  concerned  or 

engaged.]  Each  partner  shall  be  faithful  to  the  other 
in  all  partnership  transactions,  and  shall  at  all  times 
furnish  to  the  other  correct  accounts  and  statements  of 
and  concerning  all  such  transactions,  without  any  con- 
cealment or  suppression.  Neither  partner  shall  employ 
any  money  or  effects  belonging  to  the  firm,  or  engage  its 
credit  except  on  account  of  the  partnership  business, 
and  the  bon&  fide  carrying  on  of  the  same,  or  do  or  suffer 
anything  whereby    any   such  money  or    effects  or  his 
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interest  therein  may  be  taken  in  execution  or  in  any 
wise  assigned,  charged.,  or  incumbered  for  or  in  respect 
of  his  private  debts. 

Not  to  endorse  or  become  surety, 

(16)  Neither  partner  shall,  without  the  consent  of  the 
other  partner,  draw,  accept,  or  sign  any  bill  of  exchange 
or  promissory  note,  or  contract  any  debt  on  account  of 
the  partnership,  or  employ  any  of  the  moneys  or  effects 
thereof,  or  become  bail  or  surety  for  any  person,  or  in 
any  manner  pledge  the  credit  of  the  partnership  except 
in  the  usual  and  regular  course  of  business.  And  it  is 
hereby  agreed  by  and  between  the  parties  hereto  that 
any  infraction  of  this  provision  shall  be  a  ground  for  an 
immediate  dissolution  of  the  partnership  as  regards  the 
partner  so  offending,  and  the  other  partner  may  forth- 
with declare  the  same  dissolved  by  a  written  notice  to 
the  offending  partner,  left  for  him  at  the  office  of  the 
firm. 

Not  to  make  contracts  exceeding  a  certain  amount 

(17)  No  partner  shall  buy,  order,  or  contract  for  any 
article  exceeding  the  value  of  ^  dollars  without  the 
previous  consent  in  writing  of  the  other  partner  ;  'and  in 
case  he  does  so,  the  other  partner  shall  have  the  option 
of  taking  the  goods  or  articles  so  bought,  ordered,  or 
contracted  for,  on  behalf  of  the  partnership,  or  of 
leaving  the  same  for  the  separate  use  of  the  partner  so 
buying,  ordering,  or  contracting,  to  be  paid  for  out  of 
his  own  money. 
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Not  to  give  credit  after  notice  to  the  contrary. 

(18)  Neither  partner  shall  lend  any  money  or  deliver 
on  credit  any  goods  belonging  to  the  firm  to  any  person 
whom  the  other  partner  shall  by  notice  in  writing  have 
forbidden  him  to  trust,  and  if  either  partner  shall  do  so 
he  shall  make  good  to  the  firm  all  loss  arising  thereby. 

Not  to  compound  or  discharge  debts, 

(19)  Neither  partner  shall,  without  the  consent  in 
writing  of  the  other  partner,  compound  or  discharge  any 
debt  owing  to  or  claim  of  the  firm  without  receiving  the 
full  amount  thereof ;  and  if  either  partner  do  so  he  shall, 
if  required  by  the  other  partner,  make  good  to  the  firm 
the  full  amount  of  such  debt  or  claim. 

One  partner  may  compound  with  debtor. 
[Or  19]  In  the  advent  of  any  debtor  of  the  partner- 
ship proposing  to  pay  a  composition  to  his  creditors 
generally,  each  partner  may,  without  consulting  the  other 
partner,  agree  to  accept  such  composition,  and  execute 
on  behalf  of  the  firm  the  composition  deed  and  release 
to  such  debtor.  Each  partner  is  empowered  to  attend 
meetings  of  creditors  of  debtors  of  the  partnership,  vote 
on  all  matters  which  shall  be  brought  up  for  considera- 
tion at  such  meetings,  including  the  discharge  of  the 
debtor,  provided  that  in  no  case  shall  either  partner 
agree  to  accept  a  composition  or  to  release  a  debtor  of 
the  partnership  if  the  other  partner  shall  object  thereto. 

One  partner  to  be  manager  at  a  salary. 

(20)  The  said  [CD.]  shall  be  the  manager  of  the  said 
business,  and  shall  be  paid  for  his  services  as  manager 
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the  annual   sum  of dollars  before  any  division  of 

profits  is  made,  in  addition  to  his  share  of  the  profits, 
by  equal  quarterly  payments,  the  first  payment  to  be 
made  on  the day  of ,  18 — . 

Hiring  and  discharging  clerks  and  servants. 

(21)  Neither  partner  shall,  without  the  consent  of  the 
other,  hire  any  clerk  or  servant  for  the  purposes  of  the 
firm,  or  discharge  any  clerk  or  servant  in  the  employ- 
ment of  the  firm  except  for  flagrant  misconduct. 

Bonds,  notes,  etc.,  to  be  signed  by  both  partners. 

(22)  If  there  shall  be  occasion  to  give  any  bond, 
promissory  note,  bill  of  exchange,  or  other  security  for 
the  payment  of  any  money  on  account  of  the  partner- 
ship, except  when  the  giving  of  such  obligation  shall,  in  • 
the  common  course  of  business,  be  unavoidable,  the 
same  shall  be  signed  by  both  partners;  and  if  either 
partner  shall  give  such  obligation,  except  in  the  case 
aforesaid,  the  same  shall  be  deemed  to  be  given  on  his 
separate  account,  and  shall  be  payable  out  of  his  separate 
estate,  and  he  shall  indemnify  the  other  partner  against 
the  payment  thereof. 

Trade  secrets. 

(23)  Neither  partner  shall,  during  the  continuance  of 
the  partnership,  nor  for years  after  its  determina- 
tion, by  any  means  without  the  consent  in  writing  of  the 
other  of  them  or  of  his  executors  or  administrators, 
divulge  to  any  person  not  a  member  of  the  firm  any 
trade  secret,  method  of  manufacture,  or  special  informa- 
tion employed  in  or  conducive  to  the  partnership  busi- 
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ness,   and  which  may  come  to  his  knowledge  in  the 
course  of  or  by  reason  of  this  partnership. 

Partners  to  pay  their  private  debts, 

(24)  Each  partner  shall  punctually  pay  and  discharge 
his  present  and  future  separate  debts  and  engagements, 
and  shall  at  all  times  keep  indemnified  the  other  part- 
ner, and  the  property  of  the  partnership,  against  the 
same,  and  all  actions,  proceedings,  claims,  and  demands 
in  respect  thereof. 

Annual  accounts. 

(25)  On  the  [31st]  day  of  [December]  in  every  year 
during  the  continuance  of  the  said  partnership  a  general 
account  shall  be  taken  up  to  the  said  day  of  the  stock- 
in-trade,  credits,  property  and  effects,  debts  and  liabili- 
ties of  the  said  partnership,  and  every  such  annual 
account  shall  be  entered  in  two  books  and  be  signed  in 
each  such  book  by  each  partner,  and  after  such  signa- 
ture each  of  them  shall  keep  one  of  the  said  books,  and 
shall  be  bound  by  such  account,  except  that  if  any 
manifest  error  be  found  therein  by  either  partner,  and 
signified  to  the  other  within  three  calendar  months  after 
the  same  shall  have  been  so  signed  by  both  of  them, 
such  error  shall  be  rectified.  Immediately  after  the 
signing  of  such  account,  each  partner  may  draw  out  his 
share  of  the  profits  as  thereby  appearing  [subject,  how- 
ever, to  the  next  article]. 

Reserve  fund. 

(26)  Immediately  after  taking  such  annual  account, 
one-tenth  part  of  the  profits  for  the  past  year  shall  be 
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set  apart  as  a  reserve  fund  to  meet  future  losses  and 
extraordinary  expenses,  until  the  reserve  fund  shall 
amount  to  dollars.  The  reserve  fund  shall  be 
invested  from  time  to  time  in  securities  agreed  on  by 
the  partners,  and  the  interest  or  income  arising  there- 
from shall  be  deemed  part  of  the  profits  of  the  said 
business,  and  be  divided  accordingly.  If  the  reserve 
fund,  after  having  been  at  its  full  amount,  shall  be 
diminished,  one-tenth  part  of  the  annual  profits  shall 
again  be  added  thereto  until  it  reaches  its  full  amount, 
and  so  on  from  time  to  time  as  occasion  may  require. 

Provisions  for  the  admission  of  sons. 

(27)  Either  partner  may  at  any  time  nominate  a  son, 
being  of  the  age  of  twenty-one  years,  to  succeed  to  his 
share  in  the  partnership  and  the  capital  and  future 
profits  thereof;  and  upon  signing  a  proper  deed  or 
deeds  respecting  the  admission  of  a  new  partner,  every 
such  son  shall  be  and  become  a  partner  in  the  partner- 
ship concern  in  the  room  and  in  respect  of  the  share 
and  interest  of  his  father  therein,  and  be  entitled 
thereto  upon  the  same  terms  and  conditions,  and  under 
and  subject  to  the  same  advantages,  regulations,  and 
agreements,  in  all  respects  and  in  the  same  manner  as 
the  father  would  have  been  entitled  to  if  he  had  remained 
a  partner  in  respect  thereof,  or  as  near  thereto  as  the 
difference  of  circumstances  will  permit. 

Power  to  determine  partnership  by  notice. 

(28)  If  at  any  time  after  the day  of ,  18 — , 

either  partner  shall  be  desirous  of  retiring  from  the  part- 
nership, he  shall  be  at  liberty  to  give  to  the  other 
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partner,  or  to  leave  for  him  at  the  place  where  the  busi- 
ness shall  for  the  time  being  be  carried  on,  notice  in 
writing  of  such  his  desire,  and  of  his  intention  to  deter- 
mine the  partnership  so  far  as  he  is  concerned;  and  the 

partnership  shall  at  the  expiration  of months,  after  the 

giving  or  leaving  of  such  notice.,  determine  accordingly. 

Partnership  determinable  if  no  profits. 

(29)  If,  upon  taking  any  such  annual  account  as  afore- 
said, it  shall  appear  that  the  partnership  business  has  not 
been  carried  on  during  the  then  preceding  year  so  as  to 
produce  profit,  after  allowing  to  each  partner  interest  at 

the  rate  of per  cent,  per  annum  on  the  amount  of  his 

capital  for  the  time  being  in  the  said  business,  it  shall  be 
lawful  for  either  partner,  at  any  time  within  one  calendar 
month  from  the  time  of  the  taking  such  account,  to  give 
a  notice  in  writing  to  the  other  partner  of  his  desire 
that  the  said  partnership  shall  determine,  or  to  leave 
such  notice  at  the  place  where  the  partnership  busi- 
ness shall  for  the  time  being  be  carried  on,  and  in  such 
case  the  partnership  shall  cease  and  determine  imme- 
diately upon  the  giving  or  leaving  of  such  notice. 

Partner  not  to  assign  his  share. 

(30)  Neither  partner  shall,  without  the  previous  con- 
sent in  writing  of  the  other  partner,  assign  his  share  or 
interest  in  the  partnership. 

Partner  may  sell  share,  giving  other  partner  the  option  of 
purchase. 

(31)  If  either  partner  desire  to  sell  his  share  of  interest 
in  the  business  he  shall  be  at  liberty  to  do  so,  and  shall 
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in  such  case  first  offer  such  share  and  interest  to  the 
other  partner  for  the  time  being  at  a  price  to  be  named 
by  the  selling  partner ;  and  if  the  other  partner  shall  not 
within  one  calendar  month  accept  such  offer,  then  the 
selling  partner  shall  be  at  liberty  to  sell  his  share  and 
interest  to  any  other  person  or  persons  at  the  same  or  a 
higher  price,  but  shall  not  sell  the  same  to  any  other 
person  at  a  less  price,  unless  and  until  it  shall  have  been 
offered  to  the  other  partner  for  the  time  being  at  such 
less  price,  and  such  last-mentioned  offer  shall  not  have 
been  accepted  within  one  calendar  month. 

On  partner  retiring^  other  partner  may  purchase  share. 

\Pr  31]  Either  partner  may  retire  from  the  firm  at  the 
end  of  any  year  of  the  partnership  term  upon  giving  to 
the  other  partner,  or  leaving  at  the  place  where  the  busi- 
ness is  then  carried  on, calendar  months'  previous 

notice  in  writing  in  that  behalf.  In  such  case  the  other 
partner  shall  be  at  liberty  to  purchase  the  share  of  the 
retiring  partner  in  the  property  of  the  firm  upon  giving 
to  him  or  leaving  at  the  said  place  of  business  a  notice 
in  writing  to  that  effect  at  any  time  before  the  determina- 
tion of  the  partnership  by  reason  of  the  first-mentioned 
notice. 

Retiring  partner  not  to  carry  on  business. 

(32)  In  the  event  of  any  of  the  said  partners  retiring 
as  aforesaid,  he  shall  not  during  the  remainder  of  the 
term  of  the  said  partnership  carry  on  or  engage  or  be 
interested,  directly  or  indirectly,  in  any  other  business 
competing  or  interfering  with  the  business  of  the  said 
firm. 
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On  death  or  bankruptcy  either  partner  may  purchase 
share. 

(33)  If  either  partner  die  or  become  bankrupt  during 
partnership  term,  the  other  partner  shall  be  at  liberty  to 
purchase  the  share  of  the  deceased  or  bankrupt  partner 
in  the  partnership  property  upon  giving  to  his  legal  per- 
sonal representative  or  trustee  (as  the  case  may  require) 
a  notice  in  writing  to  that  effect  at  any  time  within  \ 
calendar  months  from  the  death  or  bankruptcy,  such 
purchase  to  take  effect  as  from  the  day  of  such  death  or 
bankruptcy. 

Power  to  expel  partner  and  purchase  his  share. 

(34)  If  either  partner  shall  commit  a  wilful  breach  of 
these  articles,  or  act  contrary  to  the  good  faith  which 
ought  to  be  observed  between  partners,  or  shall  become 
incapable  by  reason  of  lunacy  or  otherwise  to  take  his 
part  in  the  management  of  the  partnership  business, 
then  and  in  either  of  such  cases  the  other  partner  may 
by  a  notice  in  writing  given  to  him,  or  (if  he  shall  be 
found  lunatic  by  inquisition)  to  his  committee,  expel 
him  from  the  partnership  as  from  the  date  of  such 
notice ;  but  so  that  if  the  expulsion  shall  be  on  account 
of  a  breach  of  duty,  the  notice  shall  be  given  within  one 
calendar  month  after  the  discovery  thereof.  And  if  any 
question  shall  arise  whether  a  case  has  happened  to 
authorize  the  exercise  of  this  power,  such  question  shall 
be  referred  to  arbitration  under  the  provision  in  that 
behalf  hereinafter  contained.  The  partner  giving  such 
notice  of  expulsion  as  aforesaid  may  by  the  same  or  any 
other  notice,  to  be  given  as  aforesaid  within  one  calen- 
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dar  month  from  the  date  of  the  first  notice,  signify  his 
intention  to  purchase  the  share  of  the  expelled  partner 
in  the  partnership  property,  in  which  case  he  shall  be 
deemed  the  purchaser  thereof  accordingly,  as  from  the 
date  of  such  expulsion. 

Mode  of  ascertaining  value  of  share. 
(35)  The  price  to  be  paid  for  the  share  of  a  de- 
ceased or  bankrupt  or  retiring  or  expelled  partner  under 
the  foregoing  provisions  shall  be  the  net  value  of  such 
share,  after  providing  for  the  debts  and  liabilities  of  the 
firm  on  the  day  of  the  determination  of  the  partnership ; 
and  if  the  parties  shall  be  unable  to  agree  as  to  the  value 
thereof,  the  same  shall  be  ascertained  by  arbitration  in 
the  manner  hereinafter  mentioned.  The  sum  of  money 
ascertained  to  be  the  value  of  the  said  share  shall  be 
paid  by  the  purchaser  to  the  vendor  or  vendors  [in 
four  equal  instalments  at  the  expiration  of  six,  twelve, 
eighteen,  and  twenty-four  calendar  months  respectively 
from  the  determination  of  the  partnership,  with  interest 
for  the  same  or  the  instalments  thereof  for  the  time 

being  remaining  unpaid  at  the  rate  of per  cent,  per 

annum,  or  as  may  be  agreed],  and  shall  be  secured  by 
the  bond  of  the  purchaser,  who  shall  also  by  the  same 
or  another  bond  indemnify  the  vendor  or  vendors  and 
the  estate  of  the  deceased  or  outgoing  partner  against 
the  debts  and  liabilities  of  the  firm,  and  the  vendor  or 
vendors  shall,  at  the  request  and  cost  of  the  purchaser, 
do  and  execute  all  acts,  deeds,  and  things  "necessary  or 
proper  for  vesting  in  him  the  share  purchased  by  him  as 
aforesaid,  and  for  enabling  him  to  get  in  the  outstanding 
credits  and  effects  of  the  firm. 
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Good  will, 

(36)  In  ascertaining  the  sum  of  money  to  be  paid  for 
the  purchase  of  a  share  of  a  deceased  or  outgoing  part- 
ner as  aforesaid,  nothing  shall  be  allowed  for  the  good 
will  of  the  business  [or  an  allowance  shall  be  made  for 
the  good  will  of  the  business  as  follows ]. 

Winding  up  on  dissolution. 

(37)  Upon  the  determination  of  the  partnership,  if  no 
other  arrangement  is  made  under  the  foregoing  provisions, 
the  property  and  effects  of  the  firm  shall  be  realized  and 
the  proceeds  applied,  firstly,  in  paying  the  debts  and  lia- 
bilities of  the  firm ;  secondly,  in  repaying  to  each  partner 
the  amount  of  capital  brought  in  by  him,  with  such 
interest,  if  any,  as  may  be  owing  thereon,  and  the  sur- 
plus, if  any,  shall  be  divided  between  the  partners  or 
their  respective  representatives  in  equal  shares  [or  in 
proportion  to  their  respective  shares  in  the  profits  of  the 
said  business]. 

Arbitration. 

(38)  If  at  any  time  during  the  continuance  of  the 
partnership,  or  after  the  dissolution  or  determination 
thereof,  any  dispute,  difference,  or  question  shall  arise 
between  the  partners  or  any  of  their  representatives 
touching  the  partnership,  or  the  accounts  or  transactions 
thereof,  or  the  dissolution  or  winding  up  thereof,  or  the 
construction,  meaning,  or  effect  of  these  presents,  or 
anything  herein  contained,  or  the  rights  or  liabilities  of 
the  partners  or  their  representatives  under  these  pres- 
ents or  otherwise  in  relation  to  the  premises,  then  every 
such  dispute,  difference,  or  question  shall  be  referred  to 
the  arbitration  of  three  persons,  one  to  be  appointed  by 
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each  party  to  the  reference,  and  a  third  arbitrator  to  be 
appointed  by  the  first-named  arbitrators  in  writing  before 
they  enter  upon  the  business  of  the  reference ;  and  if 
either  party  shall  refuse  or  neglect  to  appoint  an  arbi- 
trator within-^-days  after  the  other  party  shall  have 
appointed  an  arbitrator,  and  shall  have  served  a  written 
notice  upon  the  first-mentioned  party  requiring  such 
party  to  make  such  appointment,  then  the  arbitrator,  first 
appointed  shall,  at  the  request  of  the  party  appointing 
him,  proceed  to  hear  and  determine  the  matters  in 
difference  as  if  he  were  an  arbitrator  appointed  by  both 
parties  for  the  purpose,  and  the  award  or  determination 
which  shall  be  made  by  the  said  arbitrators,  or  the 
majority  of  them,  or  by  the  said  arbitrator,  shall  be  final 
and  binding  upon  the  parties  hereto,  their  executors, 
administrators,  and  assigns. 

Amending  partnership  articles. 

(39)  It  is  hereby  agreed  that  if  at  any  time  during  the 
continuance  of  this  partnership  the  parties  hereto  shall 
deem  it  necessary  or  expedient  to  make  any  altera- 
tion in  any  article,  clause,  matter,  or  thing  herein  con- 
tained, for  the  more  advantageous  or  satisfactory  manage- 
ment of  the  said  partnership  business,  it  shall  be  lawful 
for  them  so  to  do  by  any  writing  under  their  joint  hands 
indorsed  on  these  articles,  or  entered  in  any  of  the  part- 
nership books ;  and  all  such  alterations  shall  be  adhered 
to  and  have  the  same  effect  as  if  the  same  had  been 
originally  embodied  in  and  formed  a  part  of  these  pres- 
ents. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DEED    OF   PARTNERSHIP 

Between  two  persons. 

(Short  Form.) 

This   Indenture  made  the day  of ,    18 — , 

Between of [one  partner],  of  the  one  part,  and 

of [other  partner],  of  the  other  part. 

Witnesseth   that  the  parties  hereto  covenant  and 

agree  to  become  partners  in  the  business  of ,  upon 

and  subject  to  the  following  conditions,-  namely  : 

(i)  The  partnership  shall  commence  on  the day 

of ,  1 8 — ,  and  shall  continue  until  determined  by 

calendar  months'  notice  to  be  given  by  one  partner  to  the 
other,  or  to  be  left  at  the  place  of  business. 

(2)  The  name  of  the  firm  shall  be  " &  Co.,"  and 

the  business  shall  be  carried  on  at  [describe  the  premises'], 
or  at  such  other  place  as  the  partners  shall  from  time  to 
time  agree  on. 

(3)  The  bank  of  the  firm  shall  be  the Bank. 

(4)  The  capital  of  the  firm  shall  be dollars,  and 

the  same  shall  not  be  reduced  without  the  consent  of 
both  partners.  The  said  capital  is  at  present  repre- 
sented by  the  stock-in-trade  in  and  upon  the  said  pre- 
mises, which  have  been  valued  at dollars,  and  the 

sum  of dollars  cash  standing  to  the  credit  of  the 

firm  at  the  said  bank,  and  which  stock-in-trade  and  cash 
belong  to  the  partners  in  equal  shares. 

(5)  The  profits  and  losses  of  the  business  shall  be 
divided  between  the  partners  in  equal  shares. 

(6)  Proper  accounts  shall  be  kept  of  all  partnership 
transactions,  and  on  the  [31st]  day  of  [December] 
in  every  year,  or  as  soon    afterwards  as  possible,  a 
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balance  sheet  shall  be  made  out,  showing  the  assets  and 
liabilities  of  the  firm,  and  what  belongs  and  is  due  to 
each  partner  for  capital  and  share  of  profits,  and  the 
same  shall  be  signed  by  both  partners,  and  when  so 
signed  shall  be  conclusive,  except  that  if  a  manifest  error 
shall  be  discovered  therein  within  [three]  calendar 
months  after  the  signature  thereof  such  error  shall  be 
rectified. 

(7)  Each  partner  may  draw  the  monthly  sum  of 

dollars  out  of  the  partnership  cash  on  account  of  his 
share  of  profits  for  the  current  year ;  but  if  on  taking 
the  yearly  account  it  shall  appear  that  the  monthly  sums 
drawn  out  by  either  partner  exceed  his  share  of  profits, 
he  shall  forthwith  refund  the  excess. 

(8)  Upon  the  determination  of  the  partnership  the 
assets  of  the  partnership  shall  be  realized  and  applied, 
firstly,  in  payment  of  the  debts  and  liabilities  of  the 
firm,  and,  secondly,  in  paying  to  each  partner  the 
amount  of  his  capital  in  the  said  business,  and  the  sur- 
plus (if  any)  shall  be  divided  between  the  partners  or 
their  respective  representatives  in  equal  shares  [or  in 
proportion  to  their  shares  in  the  profits  of  the  business]. 

(9)  All  matters  in  difference  in  relation  to  the  partner- 
ship affairs  shall  be  referred  to  the  arbitration  of  three 
persons,  one  to  be  appointed  by  each  party,  and  a  third 
person  chosen  by  the  two  first-named  before  they  enter 
upon  the  business  of  the  arbitration,  and  the  award  and 
determination  of  such  arbitrators  or  any  two  of  them 
shall  be  binding  upon  the  parties  hereto  and  their 
respective  executors,  administrators,  and  assigns. 

In  witness,  etc. 
Signed,  sealed,  etc. 
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DEED  OF  PARTNERSHIP 

Between  two  persons,  where  one  finds  the  whole  capital, 
and  the  profits  are  divided  in  unequal  shares. 

This   Indenture  made    the day  of ,    18 — , 

Between  A.B.,  of ,  of  the  one  part,  and  CD.,  of , 

of  the  other  part. 

Whereas  the  said  A.B.  has  for  some  years  carried  on 

the  business  of upon  certain  leasehold  premises  on 

street  in  the  town  of held  by  him  for  a  term  of 

years,  which  will  expire  on  the — — day  of ,  18 — ,  at 

the  yearly  rent  of dollars. 

And  whereas  the  said  A.B.  has  agreed  to  admit  the 
said  CD.  into  partnership  with  him  upon  the  terms  and 
conditions  hereinafter  expressed.  And  whereas  it  is 
part  of  the  arrangement  that  the  plant  and  stock-in-trade 
in  and  about  the  said  premises  shall  be  taken  by  the 

said  partnership  at  the  sum  of dollars,  at  which  the 

same  have  been  valued ;  and  that  the  said  A.B.  shall 

pay  into  the Bank  to  the   partnership  account  the 

sum  of dollars,  and  that  the  said  sums  of dollars 

and dollars,  making  together  the  sum  of dollars, 

shall  be  considered  as  capital  brought  in  to  the  said 
business  by  the  said  A.B.,  and  shall  be  credited  to  him 
in  the  partnership  books  accordingly.  And  whereas,  in 
performance  of  the  said  agreement,  the  said  A.B.  has, 
before  the  execution  of  these  presents,  paid  the  sum  of 

dollars  into  the  said Bank  to  the  partnership 

account. 

Now  this  indenture  witnesseth  that  the  said  A.B. 
and  CD.  hereby  mutually  covenant  and  agree  to  become 
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and  be  partners  in  the  trade  or  business  of ,  upon 

and  subject  to  the  terms,  conditions,  and  stipulations 
expressed  in  the  following  articles,  that  is  to  say  : 

(i)  The  partnership  shall  continue  for  the  term  of 

years  from  the  date  of  these  presents,  unless  the 

same  shall  be  previously  determined  under  the  provis- 
ions hereinafter  contained. 

(2)  The  firm  and  style  of  the  partnership  shall  be 
" &  Co." 

(3)  The  business  shall  be  carried  on  at  the  premises 
[describe  the  premises],  and  the  firm  shall  be  con- 
sidered tenants  of  the  said  premises  to  the  said  A.B.  at 

the  yearly  rent  of dollars,  payable  [half-yearly]  on  the 

day  of ,  and  the day  of in  every  year, 

and  they  shall  pay  all  rates  and  taxes  payable  in  respect 
of  the  said  premises,  and  shall  keep  the  same  in  good 
repair  and  insured  against  loss  or  damage  by  fire  in  the 
full  value  thereof.  The  tenancy  may  be  determined  by 
the  firm  on  the day  of in  any  year  by calen- 
dar months'  notice,  but  the  said  A.B.  shall  not  deter- 
mine the  tenancy  so  long  as  the  firm  shall  desire  to  carry 
on  its  business  there. 

(4)  The  bank  of  the  firm  shall  be  the Bank  at 

,  or  such  other  bank  as  shall  be  from  time  to  time 

agreed  on  by  the  partners.  Each  partner  shall  be  at 
liberty  to  draw  cheques  in  the  name  of  the  firm. 

(5)  The  present  capital  of  the  partnership  is  the  sum 
of dollars,  made  up  of  the  said  plant  and  stock-in- 
trade,  and  the  said  sum  of dollars  cash  standing  to 

the  account  of  the  firm  at  the  said  bank,  the  whole  of 
which  capital  has  been  brought  in  by  the  said  A.B.  as 
hereinbefore  mentioned. 
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(6)  The  profits  of  the  said  business  shall  be  divided 
between  the  partners  as  follows,  namely :  the  said  A.B. 
shall  be  entitled  to  three  equal  fourth  parts  thereof,  and 
the  said  CD.  to  the  remaining  one  equal  fourth  part 
thereof.     Whenever    the    one-fourth    share    of   profits 

belonging  to  the  said  CD.  shall  in  any  year  exceed 

dollars,  he  shall  leave  the  excess  in  the  said  business  as 
so  much  capital  brought  in  by  him,  until  by  that  means 
his  capital  shall  amount  to dollars. 

(7)  Each  partner  shall  receive  interest  at  the  rate  of 

per  cent,  per  annum  on  the  amount  of  his  capital 

for  the  time  being  in  the  said  business,  and  such  interest 
shall  be  allowed  before  any  division  of  profits  is  made. 

(8)  All  expenses  and  losses  incurred  in  carrying  on 
the  partnership  business  shall  be  paid  out  of  the  earn- 
ings, and,  if  the  same  shall  be  insufficient,  the  deficiency 
shall  be  made  up  by  the  partners  in  the  shares  in  which 
they  are  entitled  to  the  profits  of  the  said  business. 

(9)  *o  (3°)  [seef.  379*  articles  (13)  to  (34)]. 

(31)  If  the  said  A.B.  shall  die  during  the  continuance 
of  the  said  partnership,  the  said  CD.  shall  have  the 
option  of    purchasing    from    his    representatives    the 

messuage  in aforesaid,  where  the  said  business  is 

carried  on,  for  all  the  then  residue  of  the  term  of 

years  therein  now  vested  in  the  said  A.B.,  the  price  to  be 
as  follows,  that  is  to  say  :  if  the  said  A.B.  shall  die  on  or 

before  the day  of next,  then  the  price  to  be 

[$100] ;  but  if  he  shall  die  at  any  subsequent  period, 
then  the  price  to  fall  and  be  reduced  [$5]  at  the  expira- 
tion of  every  clear  period  of  six  calendar  months  dur- 
ing which  the  said  A.B.  shall  survive  the  said -day 
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of next,  but  no  fall  or  reduction  shall  be  made  on 

account  of  any  period  less  than  six  calendar  months,  the 
purchaser  to  take  subject  to  the  payment  of  the  yearly 

rent  of dollars  reserved  by  the  lease  of  the   said 

premises,  and  to  the  observance  and  performance  of  the 
covenants  and  conditions  in  the  said  lease  contained, 
and  on  the  lessee's  part  to  be  observed  and  performed ; 
provided,  however,  that  the  said  CD.  shall  signify  his 
intention  of  becoming  the  purchaser  of  the  said  messuage 

to  the  representative  of  the  said  A.B.  within calendar 

months  next  after  the  decease  of  the  said  A.B.,  and 
the  said  CD.  shall,  without  requiring  the  production 
of  the  lessor's  title,  accept  an  assignment  of  the  said 
premises  for  all  the  then  residue  of  the  said  term  subject 
as  aforesaid,  and  shall  enter  into  the  usual  covenant  for 
the  payment  of  the  said  rent  and  the  observance  and 
performance  of  the  said  covenants  and  conditions,  and 
for  indemnifying  the  said  representatives  and  their  estate 
and  effects,  and  also  the  estate  and  effects  of  the  said 
A.B.  therefrom,  such  assignment  and  covenant  to  be 
prepared  by  and  at  the  expense  of  the  said  CD. 

(32)  If  either  partner  shall  die  during  the  continuance 
of  the  said  partnership,  leaving  a  widow,  child,  or  chil- 
dren him  surviving,  the  surviving  partner  shall,  during 

the  remainder  of   the    said  term  of years  hereby 

appointed  for  the  continuance  of  the  said  partnership 
(if  such  surviving  partner,  and  also  the  widow  or  a  child 
or  children  of  the  deceased  partner,  shall  so  long  live), 
pay  to  the  executors  or  administrators  of  the  deceased 
partner  (in  addition  to  any  other  moneys  to  which  they 
will  be  entitled  under  the  foregoing  articles)  the  annual 
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sum  of dollars  by  equal  quarterly  payments,  the  first 

of  such  payments  to  be  made  at  the  end  of calendar 

months  next  after  the  decease  of  the  partner  so  dying  as 
aforesaid. 

(33)  (34)  [seep.  390,  articles  (38)  and  (39)]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ADMISSION  OF  NEW  PARTNER 

Into  an  existing  firm. 

Indenture  made  this day  of— — ,  18 — ,  Between 

-and ,  constituting  the  firm  of &  Co.,  of  the 


first  part,  and— — [incoming  partner],  of  the  second 
part. 

Whereas  by  an  indenture  dated  the day  of , 

18 — ,   between  the  said  parties  of  the  first  part  they 

became  partners  in  the  business   of for  the  term 

of years,  and  have  continued  to  be  partners  from  the 

day  of  the  date  of  said  indenture  to  the  present  time. 

And  whereas  the  said  partners  have  agreed  to 
admit  the  said  [incoming  partner]  into  partnership  with 
them  in  the  said  business  for  the  residue  of  said  term 

of years,  upon  the  terms  and  conditions  hereinafter 

mentioned ;  and  upon  the  treaty  made  for  such  partner- 
ship it  was  agreed  that  a  valuation  should  be  made  of 
the  whole  of  said  partnership  property  and  effects,  and 
that  the  said  [incoming partner]  should  pay  unto  the  said 
parties  of  the  first  part  one-third  of  the  amount  of  such 
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valuation,  and  be  admitted  to  a  proportionate  share  of 
the  profits  and  losses  of  the  said  business. 

And  whereas  such  valuation  has  been  made  accord- 
ingly, and  the  value  of  the  said  partnership  property 
fixed  at  the  sum  of dollars. 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  recited  agreement,  and  in  consideration 
of  the  sum  of dollars,  being  one-third  of  the  valu- 
ation of  the  said  partnership  property,  paid  by  the 
said  {incoming  partner]  to  the  said  parties  of  the  first 
part,  they,  the  said  parties  of  the  first  part,  admit  the 
said  [incoming  partner]  as  a  partner  in  the  said  business 

for  the  term  of years  from  the  date  hereof,  which 

said  business  shall  henceforth  be  carried  on  under  the 

style  or  firm  of &  Co.,  and  the  profits  and  losses  of 

the  said  partnership  shall  be  equally  divided  and  borne 
by  the  said  parties  hereto,  and  the  said  partnership 
business  shall  be  carried  on  by  them  under  and  subject 
to  the  same  terms,  covenants,  stipulations,  provisoes, 
declarations,  and  agreements  as  are  expressed  and  con- 
tained in  the  said  hereinbefore  recited  indenture  of  part- 
nership of  the day  of ,  18 — ,  of  and  concerning 

the  said  capital,  stock-in-trade,  and  effects,  and  all  and 
singular  the  other  matters  and  things  therein  mentioned 
and  comprised,  and  that  as  fully  and  effectually  to  all 
intents  and  purposes  as  if  the  same  terms  were  expressed 
and  contained  in  these  presents,  and  inserted  with  the 
name  of  the  said  [incoming  partner]  herein. 

And  it  is  hereby  declared  and  agreed  by  and  between 
the  parties  hereto  that,  subject  to  the  covenants,  stipula- 
tions, provisoes,  declarations,  and  agreements  so  con- 
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tained  in  the  said  hereinbefore  recited  indenture  as 
aforesaid,  the  said  partnership  estate  and  effects  shall 
be  and  remain  unto  the  said  three  partners  constituting 
the  said  new  firm  of &  Co.,  their  respective  execu- 
tors, administrators,  and  assigns,  in  equal  shares  and 
proportions. 

In  witness,  etc. 

Signed,  sealed,  etc. 


EXTENSION  OF  PARTNERSHIP  TERM. 
To  be  endorsed  on  or  annexed  to  the  articles. 

Indenture  made  the — — day  of ,  18 — ,  Between 

of ,  of  the  first  part ;  of ,  of  the  second 

part ;  and of ,  of  the  third  part. 

Whereas  the  partnership  entered  into  by  the  above- 
named  parties  under  the  within  written  [or  annexed] 

indenture   will  expire  by  limitation  on  the day  of 

next ;   and  whereas  the  said  parties  thereto  have 

agreed  to  continue  the  said  partnership  for  the  further 

term  of years  from  the  said day  of in  manner 

hereinafter  expressed. 

Now  this  indenture  witnesseth  that  each  of  them, 

the  said , ,  and ,  doth  hereby  covenant  with 

the  others  of  them,  and  their  executors  and  adminis- 
trators, jointly  and  severally,  in  manner  following ;  that 

is  to  say  :  that  they,  the  said ,  ,  and ,  and 

the  survivors  of  them,"will  remain  and  continue  partners 
together  in  the  within-mentioned  trade  or  business  for 

the  further  term  of years,  to  be  computed  from  the 

said day  of next,  upon  the  same  terms  and  con- 


Digitized  by  VjOOQIC 


BOND.  40I 

ditions  and  subject  to  the  same  provisions  and  agree- 
ments as  are  in  and  by  the  within  written  [or  annexed] 
indenture  expressed  and  contained  in  relation  to  the 
partnership  thereby  constituted,  and  so  that  all  such 
terms,  conditions,  provisions,  and  agreements  shall 
remain  in  force  and  take  effect  in  like  manner  as  if  the 
said  partnership  had  been  originally  entered  into  for  the 

full  term  of years,  instead   of  the  said  term  of 

years. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BOND 
Indemnifying  retiring  partner  against  partnership  debts. 

Know  all  men  [continue  as  on  page  181^  to  the  end  of 
second  paragraph^ 

Whereas  the  said  A.B.,  CD.,  and  E.F.,  have  carried 
on  business  in  partnership  as ,  at r,  and  by  inden- 
ture bearing  even  date  herewith  it  is  agreed  that  the  said 
partnership  shall  be  determined  and  dissolved  from  the 

day  of ,  18 — ,  and  by  the  same  indenture  the 

said  A.B.  has  assigned  and  released  unto  the  said  CD. 
and  E.F.,  their  executors,  administrators,  and  assigns, 
all  his  interest  in  the  said  partnership  business,  and  the 
moneys,  debts,  property,  and  effects  belonging  or  due  to 
the  said  partnership ;  and  whereas  it  has  been  agreed 
that  the  said  CD.  and  E.F.  should  execute  and  give  to 
the  said  A.B.  the  above  written  bond,  with  such  condi- 
tion for  making  void  the  same  as  is  hereinafter  con- 
tained. 
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Now  the  condition  of  the  above  written  bond  is 
such  that  if  the  said  CD.  and  E.F.  shall  save  harmless 
and  keep  indemnified  the  said  A.B.  and  all  his  estate  and 
effects  of  and  from  all  debts  and  liabilities  whatsoever 
in  respect  of  the  said  partnership  business,  then  the  above 
written  bond  shall  be  void ;  otherwise  the  same  shall 
remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


CERTIFICATE   OF    LIMITED   PARTNERSHIP. 

(R.S.O.,  c.  129,  ss.  5,6.) 

We,  the  undersigned,  do  hereby  certify  that  we  have 
entered  into  co-partnership  under  the  style  or  firm  of 

as  [state  general  nature  of  business  intended  to  be 

transacted],  which  firm  consists  of  A.B.,  residing  usually 

at ,  and  CD.,  residing  usually  at ,   as  general 

partners  ;  and  E.F.,  residing  usually  at ,  and  G.H., 

residing  usually  at ,  as  special  partners.     The  said 

E.F.   [special  partner]  having    contributed  $ ,  and 

the   said    G.H.  [special  partner]  $ ,  to  the  capital 

stock  of  the  said  partnership. 

The  said  partnership  commenced  [or  is  to  commence] 

on  the -day of ,  18 — ,  and  terminates  on  the 

day  of ,  18 — . 


Dated  this day  of ,  18 — . 

Signed  in  the  presence  of  me/ 

L.  M., 

A  Notary  Public. 


A.B. 
CD. 
E.  F. 
G.H. 
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DECLARATION  OF  CO-PARTNERSHIP. 

(R.S.O.,  c.  130,  s.  2.) 

Province  of  Ontario;     1         ^—f  [residence  and 
I     occupation^  and of  [rest- 

I     dence  and occupation],hereby 
oun  y  o  .         j     cert|fy . 

(i)  That  we  have  carried  on,  and  intend  to  carry  on, 

trade  and  business  as at in    partnership  [with 

of and of ,  as  the  case  may  be]  under  the 

name  and  firm  of- 


(2)  That  the  said  partnership  has  subsisted  since  the 
-day  of ,  18 — . 


(3)  And  that  we  [or  I  and  the  said of ]  are, 

and  have  been  since  the  said  day,  the  only  members  of 
the  said  partnership. 

Witness  our  hands  at this day  of ,  18 — . 

Witness  :  | 


DECLARATION. 

Where  only  one  person  in  business ',  but  under  a  firm  name, 

(R.S.O.,  c  130,  ss.  9,  10.) 

Province  of  Ontario;  \      I [name  in  full]  of , 

\ [occupation    or    addition} 

County  of .       j  hereby  certify  : 

(1)  That  I  am  carrying  on  [or  intend  to  carry  on]  busi- 
ness under  the  name,  style,  and  firm  of  " &  Co." 

[or  as  the  case  may  be], 

(2)  That   I  commenced  to  carry  on  [or  intend  to 
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commence]  business  under  the  said  style  of  " -& 

Co."  on  the day  of ,  18—. 

(3)  That  no  person  is  associated  with  me  in  partner- 
ship. 

Witness  my  hand  at the day  of f  18 — . 

Witness:  \ 


NOTICE  DETERMINING  PARTNERSHIP. 

Under  a  power  in  the  partnership  deed. 

Pursuant  to  the  power  for  this  purpose  contained  in 
certain  articles  of  partnership,  dated  the day  of- 


18 — f  and  made  between  you,  of  the  one  part,  and  me, 
of  the  other  part,  I  hereby  give  you  notice  of  my  wish 
and  intention  that  the  partnership  now  subsisting 
between  us  under  the  said  articles  shall  cease  and  deter- 
mine at  the  expiration  of months,  computed  from 

the  date  hereof. 

Witness  my  hand  this        day  of ,  18 — . 

To  CD.  [other partner],  A.B.  [partner]. 


NOTICE  OF  DISSOLUTION 

Of  partnership. 

Notice  is  hereby  given  that  the  partnership  hereto- 
fore subsisting  between  us,  the  undersigned,  as in 

the  [town]  of ,  has  this  day  been  dissolved  by  mutual 

consent.     Ail  debts  owing  to  said  partnership  are  to  be 
paid  to at aforesaid,  and  all  claims  against  the 
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said  partnership  are  to  be  presented  to  the  said ,  by 

whom  the  same  will  be  settled. 

Dated  at this day  of ,  18 — . 

Witness  :  1 


DECLARATION  OF  DISSOLUTION 

Of  partnership, 

(R.S.O.,  c  X30,  s.  7.) 

Province  of  Ontario ;  \  I formerly  a  mem- 
County  of .        /     ber  of  the  firm  carrying  on 

business  as at ,  in  the  County  of ,  under  the 

style  of ,  do  hereby  certify  that  the  said  partnership 

was  on  the day  of ,  18 — ,  dissolved. 

Witness  my  hand  at the day  of ,  18 — . 

Witness  :  1 


DEED  OF  DISSOLUTION 

Where  one  partner  retires,  and  the  others  continue  the 
business* 

This   Indenture  made  the day  of ,  18 — , 

Between  A.B.,  of [retiring  partner],  of  the  first 

part ;  CD.,  of [one  of  the  continuing  partners],  of 

the  second  part ;   and  E.F.,  of [other  continuing 

partner],  of  the  third  part. 

Whereas  by  an  indenture  dated  the day  of , 

18 — ,  and  made  between  A.B.,  of ,  CD.,  of , 


and  E.F.,  of ,  the  said  A.B.,  CD.,  and  E.F.  agreed 
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to  carry  on  the  business  of ,  in  partnership,  in  equal 

shares,  for  the  term  of years,  subject  to  the  cove- 
nants and  provisions  contained  in  the  said  indenture,  and 
they  have  carried  on  the  said  business  accordingly  up  to 
the  day  of  the  date  of  these  presents. 

And  whereas  a  statement  and  account  of  the  stock- 
in-trade,  moneys,  credits  and  effects,  debts  and  liabili- 
ties of  the  said  partnership  have  been  this  day  made 
out,  signed,  and  settled  between  the  said  A.B.,  CD., 
and  E.F.,  and  the  share  of  the  said  A.B.  in  the  said 
stock-in-trade,  moneys,  credits,  and  effects,  after  provid- 
ing for  the  said  debts  and  liabilities,  has  been  valued  at 

dollars,  and  the  shares  and  interest  of  the  said  A.B. 

in  the  good  will  of  the  said  business  has  been  valued  at 

the  further  sum  of dollars,  making,  with  the  sum  of 

dollars,  the  sum  of dollars. 

And  whereas  it  has  been  agreed  between  the  parties 
hereto  that  the  said  A.B.  shall  retire   from  the  said 

business,  and  shall  accept  the  sum  of dollars  in  full 

satisfaction  of  his  share  and  interest  therein,  and  the 
good  will  thereof,  and  all  the  stock-in-trade,  credits,  and 
effects  belonging  thereto ;  and  it  has  been  also  agreed 

that  the  said  sum  of dollars  shall  be  paid  by  [four 

equal]  instalments  at  the  expiration  of  [six,  twelve, 
eighteen,  and  twenty-four]  calendar  months  respectively, 
computed  from  the  date  of  these  presents,  with  interest 
on  the  said  sum,  or  the  instalments  thereof,  for  the  time 

being  remaining  unpaid  at  the  rate  of per  cent,  per 

annum,  computed  from  the  date  of  these  presents,  and 
that  the  said  CD.  and  E.F.  shall  give  and  execute  to 
the  said  A.B.  their  joint  and  several  bond  for  securing 


Digitized  by  VjOOQIC 


DISSOLUTION   OF   PARTNERSHIP.  407 

the  payment  of  the  said  sum  of dollars  by  such 

instalments,  and  with  such  interest  as  aforesaid,  and  also 
for  indemnifying  him  against  the  debts  and  liabilities  of 
the  said  partnership. 

And  whereas  in  part  pursuance  of  the  said  agree- 
ment the  said  CD.  and  E.F.  have  given  and  exe- 
cuted to  the  said  A.B.  their  joint  and  several  bond, 
bearing  even   date  with  these  presents,  in  the  penal 

sum  of dollars,  subject  to  a  condition  thereunder 

written  for  making  the  same  void  upon  payment  by  the 
said  CD.  or  E.F.,  or  one  of  them,  to  the  said  A.B.  of 

the  sum  of dollars  by  such  instalments,  and  with 

such  interest  as  aforesaid,  and  upon  the  said  CD.  and 
E.F.  indemnifying  the  said  A.B.  and  his  estate  and 
effects  from  and  against  the  debts  and  liabilities  of  the 
said  partnership,  and  all  claims  and  demands  in  respect 
thereof. 

Now  this  indenture  witnesseth  that  in  further 
pursuance  of  the  said  agreement  in  this  behalf  the  said 
A.B.,  CD.,  and  E.F.  do  hereby  dissolve  the  said  part- 
nership hitherto  existing  between  them  so  far  as  regards 
the  said  A.B.,  and  the  said  CD.  and  E.F.  do  hereby 
mutually  covenant  that  they,  the  said  CD.  and  E.F., 
will  henceforth  be  and  remain  partners  in  the  said  busi- 
ness in  equal  shares  for  the  residue  of  the  said  term  of 
years  upon  and  subject  to  the  conditions  and  pro- 
visions contained  in  the  said  indenture  dated  the 

day  of ,  18 — ,  or  as  near  thereto  as  the  circumstances 

will  permit. 

And  this  indenture  also  witnesseth   that   in   further 
pursuance  of  the  said  agreement  in  this  behalf,  and  in 
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consideration  of  the  premises,  the  said  A.B.  doth  hereby 
assign  and  release  unto  the  said  CD.  and  E.F.  all  the 
share  and  interest  of  him,  the  said  A.B.,  in  the  said  busi- 
ness, and  the  good  will  thereof,  and  the  stock-in-trade, 
moneys,  credits,  and  effects  belonging  thereto,  to  hold 
the  same  unto  the  said  CD.  and  E.F.  absolutely  in 
equal  shares ;  and  the  said  A.B.,  so  far  as  regards  his 
share  hereby  assigned  or  expressed  so  to  be,  doth  hereby 
appoint  the  said  CD.  and  E.F.,  and  each  of  them,  to  be 
the  true  and  lawful  attorneys  and  attorney  of  him,  the 
said  A.B.,  to  ask,  demand,  sue  for,  recover,  and  receive 
of  and  from  all  persons  liable  to  pay  or  deliver  the  same 
all  the  debts,  sums  of  money,  and  effects  due  and  owing 
and  belonging  to  the  said  partnership  hereby  dissolved, 
or  expressed  so  to  be,  and  on  payment  or  delivery 
thereof  to  give  and  execute  receipts,  releases,  and  dis- 
charges for  the  same  respectively,  and  on  non-payment 
or  non-delivery  thereof,  or  any  part  thereof,  to  institute 
any  actions  or  other  proceedings  whatsoever  for  recover- 
ing and  compelling  payment  thereof,  and  for  the  pur- 
poses aforesaid,  or  any  of  them,  to  use  the  name  of  the 
said  A. B.,  and  to  do  and  perform  all  acts  and  things  in 
relation  to  the  premises  as  fully  and  effectually  as  he,  the 
said  A.B.,  might  or  could  have  done  the  same  in  his  own 
proper  person  if  these  presents  had  not  been  executed. 

And  the  said  A.B.  doth  hereby  covenant  with  the  said 
CD.  and  E.F.  that  he,  the  said  A.B.,  will  not,  during 

his  life,  carry  on  the  business  of in  the  [town]  of 

— — ,  or  within miles  thereof. 

And  this  indenture  lastly  witnesseth  that,  in  consider- 
ation of  the  premises,  the  said  A.B.  doth  hereby  release 
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the  said  CD.  and  E.F.,  and  each  of  them,  and  the  said 
CD.  and  E.F.  do  hereby  release  the  said  A.B.  of  and 
from  all  covenants  and  provisions  contained  in  the  said 

indenture  (articles  of  partnership)  of  the— — day  of , 

18 — ,  and  all  actions,  claims,  and  demands  in  relation  to 
the  late  partnership. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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ASSIGNMENT  OF  INVENTION. 

Assignment  of  entire  interest  [or  an  undivided  half 
interest]  before  issue  of  patent 

Know  all  men  by  these  presents  that  I of ,  in 

consideration  of dollars  to  me  in  hand  paid  by 

of  the of (the  receipt  whereof  is  hereby  acknow- 
ledged), do  hereby  sell  and  assign  to  the  said all 

[or  an  undivided  half  of  all]  my  right,  title,  and  interest 
in  and  to  my  invention  for  [new  and  useful  improvements 
in J  as  fully  set  forth  and  described  in  the  specifica- 
tion which  I  have  this  day  signed  preparatory  to  ob- 
taining Letters  Patent  of  the  Dominion  of  Canada 
therefor. 

And  I  do  hereby  authorize  and  request  the  Com- 
missioner of  Patents  to  issue  the  said  patent  to [or 

jointly  to  myself  and  said ],  in  accordance  with  this 

assignment. 

Witness  my  hand  this day  of ,  18 — . 

Witness  :  1 


ASSIGNMENT  OF  PATENT. 
Assignment  of  entire  interest  after  issue. 

Know  all  men  by  these  presents  that  I of , 

in   consideration  of dollars   to   me  paid    by of 

(the  receipt  whereof  is  hereby  acknowledged),  do 
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hereby  sell  and  assign  to  the  said all  my  right,  title, 

and  interest  in  and  to  the  Patent  of  Canada  No. 

for  an  improvement  in  [set  out  description  so  as  to  clearly 

describe  invention],  granted  to  me  on  the day  of , 

18 — ,  the  same  to  be  held  by  and  enjoyed  by  the  said 

to  the  full  end  of  the  term  for  which  said  patent  is 

granted  as  fully  and  entirely  as  the  same  could  have 
been  held  and  enjoyed  by  me  if  this  assignment  and  sale 
had  not  been  made. 
Witness  my  hand,  etc. 


LICENSE  TO  USE  A  PATENT. 


This  Indenture  made  the day  of ,    18 — , 

Between of ,  hereinafter  called  the  grantor,  of 

the  first    part,   and of ,  hereinafter  called   the 

grantee,  of  the  second  part. 

Whereas  by   Letters    Patent  of  the  Dominion    of 

Canada,  dated  the day  of ,  18 — ,  and  registered 

as  No. in  the  Patent  Office,  at  Ottawa,  the  exclusive 

right,  privilege,  and  liberty  of  making,  constructing, 
using,  and  vending  to  others  a  certain  invention  therein 

referred  to,   and    known  as ,  was  granted   to 

[patentee],  his  exeoutors,  administrators,  and  assigns. 

[And  whereas  the  said  patent  and  all  the  rights  of 

the  said thereunder  have  been  duly  assigned  to  the 

grantor]. 

And  whereas  the  grantor  has  agreed  to  grant  to  the 
grantee  an  exclusive  license  to  use  the  said  invention 
[within  the  County  of ],  for  the  consideration  and 
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upon  the  terms  hereinafter  expressed  [subject  to  the 
restrictions  and  the  power  of  revocation  hereinafter  con- 
tained]. 

Now  this  indenture  witnesseth  that  in  consider- 
ation of  the  terms,  covenants,  and  agreements  herein- 
after contained,  the  grantor  doth  grant  to  the  grantee 
the  full  and  free  liberty,  license,  power,  privilege,  and 
authority  to  manufacture,  make,  construct,  use,  and  vend 
to  others  the  said  invention  under  the  said  Letters  Pa- 
tent [within  the of ,  and  Province  of ]. 

To  have  and  to  hold,  exercise  and  enjoy,  the  same 
unto  the  grantee  for  and  during  all  the  remainder  now 
unexpired  of  the  term  granted  by  the  said  Letters  Patent 
'[and  any  renewal  or  renewals  thereof]  [subject  neverthe- 
less to  the  power  of  revocation  hereinafter  contained]. 

The  grantor  covenants  with  the  grantee  that  he  has 
not  done  nor  been  a  party  to  any  act  by  which  the  said 
patent  has  been  assigned  or  disposed  of  by  him,  or  by 
which  his  right  to  grant  the  said  license  as  aforesaid  has 
been  charged  or  affected,  and  that  he  shall,  and  will  at 
all  times  hereafter,  execute  every  such  further  act,  deed, 
matter  or  thing,  as  shall  be  necessary  for  assigning  and 
assuring  to  the  grantee  license  and  authority  to  manu- 
facture and  vend  the  said  invention  as  aforesaid. 
Covenant  as  to  obtaining  renewals. 

And  that  the  grantor  shall  and  will  from  time  to  time, 
as  may  be  necessary,  give  such  notes  and  do  such  acts  as 
shall  be  required  to  obtain  renewals  of  the  said  patent. 
As  to  improvements  to  invention. 

And  that  if  at  any  time  during  the  continuance  of  this 
license  the  grantor  shall  invent  or  become  the  owner  of  any 
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improvement  to  the  said  invention,  then  that  the  grantee 
shall  be  entitled  to  use  and  practise  such  invention  during 
the  continuance  of  the  said  license. 

Grantor  not  to  use  patent  or  authorize  others. 

And  that  the  grantor  will  not  at  any  time  during  the 
said  term  manufacture  or  vend,  or  authorize  others  to 
manufacture  or  vend,  the  said  invention  [within  the  ter- 
ritory above  mentioned]  without  the  consent  in  writing 
of  the  grantee  first  had  and  obtained. 

To  manufacture,  keep  in  stock,  and  push  sales. 

And  the  grantee  doth  hereby  covenant  with  the  grantor 
that  he  shall  and  will  from  time  to  time,  during  the  con- 
tinuance of  this  license,  manufacture  and  keep  in  stock, 

and  in  the  hands  of  his  agents,  as  many  of  the  said 

[and  of  the  several  sizes  and  patterns  now  in  use]  as 
shall  be  necessary  to  supply  the  demand  therefor,  and 
shall  bring  said  invention  and  the  advantages  thereof 
fully  and  fairly  before  the  public  by  newspaper  advertise- 
ments, circulars,  and  otherwise,  as  shall  be  necessary,  and 
shall  push  sales  with  vigor  and  enterprise,  and  also  that 

all made  or  offered  for  sale  by  the  grantee  shall  be 

made  in  a  proper  and  workmanlike  manner  and  of  good 
material. 

To  keep  accounts  and  pay  royalty. 

And  that  the  grantee  shall  and  will  furnish  to  the 
grantor  full,  accurate,  and  detailed  statements,  verified 

by  affidavit  if  required,  of  all made  by  the  grantee 

during  the  previous  month,  and  of  all  sales  made  by  him, 
and  pay  on  the  first  day  of  each  month  to  the  grantor  a 
royalty  of per  cent,  on  each sold  by  the  grantee 
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during  the  previous  month,  and  shall  and  will  keep 
separate  books  of  account  in  which  shall  be  entered  full 

and  correct  statements  of  all manufactured  and  sold, 

and  the  names  of  the  parties  to  whom  sold  and  the  price 
paid  therefor,  and  the  names  of  the  agents  of  the  grantee, 
which  books  and  statements  shall  be  kept  at  the  office  of 
the  grantee  and  shall  be  the  joint  property  of  the  parties 
hereto,  and  open  at  all  times  to  their  inspection  and 
examination. 

Revocation  of  license  on  default 

And  it  is  further  agreed  that  in  case  the  grantee  shall 
in  any  respect  fail  to  observe,  perform,  and  keep  his 
covenants  and  agreements  hereinbefore  contained,  then 
the  grantor  may  revoke  the  license  and  grant  herein- 
before contained,  first  giving months'  notice  in  writ- 
ing to  the  grantee  by  letter  addressed  to  him  at . 

And  it  is  hereby  expressly  declared. and  agreed  that 
the  expressions,  "  grantor "  and  "  grantee,"  wherever 
used  in  this  indenture,  shall,  where  the  context  allows, 

include  and  be  binding  not  only  on  the  said and 

,  the  parties  hereto,  but  also  on  their  respective  heirs, 

executors,  administrators,  and  assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  PARTITION 

Between  joint  owners  of  a  patent. 

An    Agreement    made    the day  of— — ,  18 — , 

Between  A.B.,  of ,  of  the  one  part,  and  CD.,  of 

,  of  the  other  part. 
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Whereas  the  said  A.B.  and  CD.  are  joint  owners  of 

certain  Letters  Patent  dated  the day  of ,  18 — , 

numbered ,  and  entitled . 

And  whereas  they  have  agreed  to  divide  the  special 
license,  full  power,  sole  privilege  and  authority  by  the 
said  Letters  Patent  granted  in  the  manner  and  upon  the 
terms  hereinafter  appearing. 

Now  it  is  agreed  as  follows : 

(1)  The  said  A.B.  shall  be  solely  entitled  henceforth 
to  use,  work,  and  vend  the  invention  forming  the  sub- 
ject-matter of  the  said  Letters  Patent  in  the  following 

counties,  viz.: ,  and  shall  be  solely  entitled  within 

the  said  counties  to  grant  assignments  for  districts  or 
special  or  general  licenses  upon  any  terms  which  the 
said  A.B.  shall  see  fit,  and  the  said  CD.  shall,  whenever 
required  to  do  so  by  the  said  A.B.,  execute  a  valid 
assignment  of  all  his  interest  in  the  said  Letters  Patent 
within  the  said  counties  to  the  said  A.B. 

(2)  The  said  CD.  shall  be  solely  entitled  henceforth 
to  use,  work,  and  vend  the  said  invention  in  the  follow- 
ing counties,  viz.: ,  and  shall  be  solely  entitled  with- 
in the  said  counties  to  grant  assignments  for  districts,  or 
special  or  general  licenses,  upon  any  terms  which  the 
said  CD.  shall  see  fit,  and  the  said  A.B.  shall,  whenever 
required  to  do  so  by  the  said  CD.,  execute  a  valid 
assignment  of  all  his  interest  in  the  said  Letters  Patent 
within  the  said  counties  to  the  said  CD. 

(3)  Neither  party  shall  be  bound  to  account  to  the 
other  for  any  profits,  royalties,  or  payments  received  by 
him  with  respect  to  the  using,  vending,  or  working  the 
said  invention  within  the  counties  or  districts  assigned 
to  him  hereby. 
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(4)  The  said  CD.  shall  from  time  to  time,  and  as 
they  become  due,  pay  the  fees  for  the  continuance  and 
renewal  of  the  said  Letters  Patent,  and  shall  be  entitled 
to  recover  one  moiety  of  the  sums  of  money  so  paid 
from  the  said  A.B. 

(5)  This  agreement,  and  all  the  provisions  thereof, 
shall  apply  to  any  Letters  Patent  obtained  or  acquired  by 
either  party  hereto  for  any  improvements  upon  the  said 
patented  invention,  and  neither  party  shall  be  bound  to 
make  any  payments  in  respect  of  any  such  improvements 
to  the  other.  Provided  always  that  immediately  after 
applying  for  any  such  Letters  Patent  the  party  seeking  to 
obtain  the  same  shall  give  notice  in  writing  to  the  other 
of  the  said  improvement  and  full  particulars  respecting 
the  same,  together  with  a  copy  of  the  specifications 
filed,  and  thereupon  the  other  party  shall  elect  whether 
he  shall  take  the  benefit  of  the  said  invention  or  not, 
and,  if  he  elects  to  take  the  benefit  thereof,  shall  from 
time  to  time  pay  to  the  party  applying  for  such  Let- 
ters Patent  one  moiety  of  all  the  costs,  fees,  and  charges 
incurred  in  obtaining  or  seeking  to  obtain  such  Letters 
Patent,  and  then  the.  said  Letters  Patent  and  the  said 
invention  shall  be  deemed  to  be  within  this  agreement ; 
but  should  he  elect  not  to  pay  the  said  moiety  of  costs, 
fees,  and  charges,  then  he  shall  be  deemed  to  have 
abandoned  all  claim  to  the  said  Letters  Patent  and  inven- 
tion, and  the  party  applying  for  such  Letters  Patent  shall 
thenceforth  be  the  sole  owner  thereof. 

(6)  Neither  party  shall  apply  for  leave  to  amend  the 
specifications  to  any  Letters  Patent  within  this  agreement 
without  the  consent  of  the  other  first  had  and  obtained. 
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(7)  So  far  as  practicable,  this  agreement  shall  apply  to 
and  be  binding  on  the  executors,  administrators,  and 
assigns  of  the  parties  hereto. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  A  PATENT. 


This    Indenture  made  the day  of ,  18 — , 

Between  A.B.,  of ,  hereinafter  called  the  mortgagor, 

of  the  one  part,  and  CD.,  of ,  hereinafter  called  the 

mortgagee,  of  the  other  part. 

Whereas  the  mortgagor  is  the  registered  owner  of 

certain  Letters  Patent  dated  the day  of ,  18 — , 

and  numbered ,  for  an  invention  entitled  [give  name 

of  invention  sufficient  to  describe  it]. 

And  whereas  the  mortgagee  has  agreed  to  lend  to  the 

mortgagor    the    sum    of dollars,    to    be     secured, 

together  with  interest  thereon,  by  mortgage  of  the  said 
Letters  Patent,  as  hereinafter  expressed. 

Now  this  indenture  witnesseth  that,  in  considera- 
tion of  the  sum  of dollars  this  day  paid  by  the  mort- 
gagee to  the  mortgagor  (the  receipt  whereof  is  hereby 
acknowledged),  the  mortgagor  doth  covenant  with  the 
mortgagee  that  the  mortgagor  will  pay  to  the  mortgagee 

on  the day  of ,   18 — ,  the  sum  of dollars, 

together  with  interest  thereon  at  the  rate  of per  cent. 

per  annum. 

And  this  indenture  also  witnesseth  that,  for  the  con- 
sideration aforesaid,  the  mortgagor,  as  beneficial  owner, 
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doth  hereby  assign  and  mortgage  to  the  mortgagee  the 
said  Letters  Patent  and  the  sole  and  exclusive  benefit 
thereof,  and  all  extensions  thereof,  and  all  the  rights, 
privileges,  profits,  benefits,  commodities,  and  advan- 
tages by  the  said  Letters  Patent  granted. 

To  have  and  to  hold  the  same  to  the  mortgagee,  sub- 
ject to  the  proviso  for  redemption  hereinafter  contained. 
Provided  always  that  if  the  mortgagor  shall  pay  to  the 

mortgagee  the  sum  of dollars,  with  interest  for  the 

same  at  the  rate  aforesaid,  then  that  the  mortgagee  will 
at  any  time  thereafter,  at  the  request  and  cost  of  the 
mortgagor,  reassign  to  him  the  said  Letters  Patent  and 
the  sole  and  exclusive  benefit  thereof. 

And  the  mortgagor  doth  hereby  covenant  with  the 

mortgagee  that  if  the  said  sum  of dollars,  or  any  part 

thereof,  shall  remain  unpaid  after  the  said day  of , 

1 8 — ,  the  mortgagor  will  pay  to  the  mortgagee,  so  long 

as  the  said  sum  of dollars  or  any  part  thereof  shall 

remain  unpaid,  interest  upon  such  sum  as  shall  from 

time  to  time  remain  unpaid  at  the  rate  of per  cent. 

per  annum,  by  equal  half-yearly  payments,  on  the 

day  of ,  and  the day  of in  every  year.  Pro- 
vided also  that  if  the  mortgagor  shall  on  every day 

of ,  and day  of ,  until  the day  of , 

1 8 — ,  or  within days  after  the  said  days  respectively, 

pay  to  the  mortgagee  all  interest  then  due,  and  shall 
perform  and  observe  all  the  covenants  on  his  part  to  be 
performed    or  observed,  then    the  mortgagee  will  not 

before  the day  of ,   18 — ,  call  in  the  principal 

sum  aforesaid  or  any  part  thereof.  Provided  also  that 
the  mortgagor  shall  not  before  the day  of ,  18— , 
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compel  the  mortgagee  to  receive  the  said  principal  sum 
or  any  part  thereof. 

To  protect  and  keep  patent  in  force. 
And  the  mortgagor  further  covenants  that  he  will, 
during  the  continuance  of  this  security,  take  all  steps 
necessary  for  the  protection  of  the  said  Letters  Patent, 
and  maintaining  the  same  in  full  force  and  effect,  and 
for  the  prevention  of  any  infringement  thereof,  and  will 
pay  all  fees  necessary  for  the  continuance  of  the  said 
Letters  Patent  one  calendar  month  at  least  before  the 
same  shall  become  due  and  payable,  and  will,  whenever 
required  to  do  so,  produce  to  the  mortgagee  or  his  agent 
the  receipts  for  the  said  fees ;  and  in  default  of  the 
mortgagor  taking  any  such  steps  as  aforesaid,  or  pro- 
tecting the  said  Letters  Patent  from  infringement,  or 
making  payment  of  the  said  fees,  it  shall  be  lawful  for 
the  mortgagee  to  do  or  pay  the  same  either  in  his  own 
name  or  in  the  name  of  the  mortgagor,  as  he,  the  mort- 
gagee, shall  elect,  and  to  sue  for  and  recover  from  the 
mortgagor  any  costs,  charges,  or  expenses  which  he  may 
incur  in  so  doing,  or,  at  his  option,  to  allow  the  same 
to  remain  on  the  security  hereof  as  moneys  advanced  as 
aforesaid. 

Mortgagor  may  use  invention  and  grant  licenses. 
Provided  that  until  the  mortgagee  shall  become 
entitled  to  exercise  the  power  of  sale  herein  contained 
the  mortgagor  shall  be  at  liberty  to  use  and  work 
the  said  invention  without  interruption  from  the  mort- 
gagee, and  also  may  (but  so  that  he  shall  in  each  case 
give  to  the  mortgagee days'  at  least  notice  in  writing 
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of  his  intention  so  to  do,  and  of  the  particulars  thereof), 
with  the  consent  of  the  mortgagee  in  writing,  but  not 
otherwise,  grant  licenses  to  use  and  work  the  said  inven- 
tion as  from  the  dates  thereof  respectively  for  the  whole 
or  any  part  of  the  term  comprised  in  the  said  Letters 
Patent  And,  further,  the  mortgagor  shall,  within  four- 
teen days  after  the  execution  of  every  such  license,  fur- 
nish the  mortgagee  with  a  copy  of  the  same. 
Power  of  sale. 

Provided  that  if  the  mortgagor  shall  make  default 
in  any  of  the  covenants  or  provisoes  herein  contained 

the   mortgagee  may,  on  giving  to  the  mortgagor 

months'  notice  in  writing,  absolutely  sell  and  dispose  of 
the  said  invention  upon  such  terms  and  in  such  manner 
as  he  shall  think  fit. 

Mortgagee  may  use  invention  on  mortgagor's  default 

Provided  also  that  from  and  after  the  time  when  the 
mortgagee  shall  first  become  entitled  to  exercise  the 
power  of  sale  herein  contained,  but  subject  to  any  license 
which  may  have  been  granted  as  hereinbefore  authorized, 
it  shall  be  lawful  for  him  alone  to  work  the  said  inven- 
tion arid  to  grant  licenses  in  respect  thereof,  or  to  assign 
the  said  Letters  Patent  and  invention  for  districts,  or 
otherwise  to  deal  with  the  same  in  any  manner  that  he 
shall  think  fit. 

Improvements  to  invention. 

And  the  mortgagor  further  covenants  with  the  mort- 
gagee that  he  will  communicate  to  the  mortgagee  during 
the  continuance  of  this  security  all  improvements  which 
he  may  discover  or  make  in  connection  with  the  said 
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invention,  and  also  all  improvements  which,  during  the 
said  time,  he  shall  have  control  of  or  acquire  by  pur- 
chase or  otherwise,  and  whether  patented  or  not,  and 
such  improvements  and  Letters  Patent,  if  any,  shall  be 
deemed  to  be  comprised  within  this  security,  and  the 
mortgagor  will  execute  all  documents  and  do  all  things 
necessary  to  extend  the  operation  of  this  security  to 
all  such  improvements  or  Letters  Patent.  And  that  dur- 
ing the  continuance  of  this  security  the  mortgagor  will 
not,  without  the  consent  of  the  mortgagee  first  had  and 
obtained,  amend  or  apply  for  leave  to  amend  the  speci- 
fications to  the  said  Letters  Patent  or  either  of  them  in 
any  way  whatsoever. 

Mortgagee  may  apply  for  extension  of  patent. 

Provided  that  the  mortgagee  may,  if  the  moneys 
secured  hereby  shall  not  have  been  repaid  within  one 
year  from  the  expiration  of  the  term  of  fourteen  years  for 
which  the  said  Letters  Patent  were  originally  granted, 
apply  for  an  extension  of  such  term  in  his  own  name  or 
in  the  name  of  the  mortgagor,  or  in  both  of  them,  as 
he  shall  think  fit,  and  the  mortgagee  shall  do  all  acts 
and  things,  and  execute  all  documents,  and  prepare  all 
accounts  necessary  for  such  application. 

And  it  is  hereby  declared  that,  except  where  the  con- 
text requires  a  different  interpretation,  each  of  the 
expressions,  "the  mortgagor"  and  "the  mortgagee," 
shall,  wherever  used  herein,  be  also  applicable,  as  far  as 
possible,  to  the  executors,  administrators,  and  assigns  of 
the  person  designated  thereby. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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POWER  OF  ATTORNEY 
With  special  clauses. 
Know  all  men  by  these  presents  that  I,  A.B.,  of  the 
-of in  the  County  of , ,  do  hereby  con- 


stitute and  appoint  CD.,  of [or  CD.,  of ,  and 

E.F.,  of ,  or  either  of  them],  my  true  and  lawful  at- 
torney [or  attorneys]  for  me,  and  in  my  name,  place,  and 
stead,  and  for  my  sole  use  and  benefit  [here  add  such  of 
the  clauses  following  as  may  be  required]. 
To  manage  real  estate. 

To  take  possession  of,  manage,  and  improve  my  lands, 
messuages,  and  hereditaments  whatsoever  and  whereso- 
ever, and  to  appoint  any  agents  or  servants  to  assist 
him  or  them  in  managing  the  same,  and  to  displace  or 
remove  such  agents  or  servants  and  appoint  others, 
using  therein  the  same  power  and  discretion  as  I  myself 
might  do. 

To  execute  a  particular  deed. 

To  sign,  seal,  and  deliver  in  my  name,  and  as  my  act 
and  deed,  a  certain  deed  bearing  date  on  or  about  the 

day  of ,  1 8 — ,  intended  to  convey  to of 

all  that  certain  parcel  of  land,  situate,  etc.  [describe  pre- 

mises  shortly],  for  the  consideration  of dollars,  and  to 

receive  the  purchase  money  thereof  for  me  and  on  my 
behalf. 
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To  sell  real  estate  generally. 

To  sell  all  my  real  estate  wherever  situated  [or  all  that 
certain  parcel  of  land,  situate,  etc.]  at  such  time  or  times 
and  either  by  public  auction  or  private  sale,  and  upon 
such  terms  and  conditions  as  my  said  attorney  shall 
think  fit,  with  liberty  to  buy  in  at  any  such  sale  as  afore- 
said, to  rescind  or  vary  any  contracts  for  sale  and  to 
resell  without  being  answerable  for  any  loss  arising 
thereby,  and  alsd  to  execute  to  the  purchasers  of  the 
said  lands  such  deeds  of  grant,  conveyances,  or  assur- 
ances for  the  purposes  aforesaid  as  may  be  required,  and 
also  to  give  effectual  receipts  and  discharges  for  the  pur- 
chase moneys  of  the  said  lands,  and  such  receipts  shall 
exempt  the  person  or  persons  paying  such  moneys  from 
all  responsibility  of  seeing  to  the  application  thereof. 
To  mortgage  a  particular  lot 

To  sign,  seal,  and  deliver  a  mortgage  deed  of  all  that 
certain  parcel  of  land,  situate,  etc,  to  such  person,  per- 
sons, or  corporation  as  shall  advance  to  me  by  way  of  a 
loan  upon  the  security  of  the  said  mortgage  the  sum  of 
dollars,  such  mortgage  to  contain  the  usual  statu- 
tory covenants  [or  as  may  be  desired],  and  upon  such 
terms  and  conditions  as  may  be  deemed  proper  by  my 
said  attorney. 

To  mortgage  real  and  personal  estate. 

To  mortgage  and  borrow  money  upon  the  security  of 
my  property,  real  and  personal,  and  wherever  situated 

[except  my  property  at ],  from  time  to  time,  and  in 

such  sums  and  upon  such  terms  and  conditions  as  to 
my  said  attorney  may  seem  expedient,  and  for  such  pur- 
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poses  to  sign,  seal,  and  deliver  all  mortgages  or  other 
instruments  which  may  be  required,  which  mortgages 
shall  contain  the  usual  statutory  covenants  [or  as  may  be 
desired],  and  to  give  such  bonds  or  promissory  notes, 
collateral  to  the  said  mortgages,  as  may  be  necessary  or 
proper  in  connection  therewith  and  collateral  thereto, 
and  to  repay  the  said  mortgage  moneys  at  such  time  as 
to  my  said  attorney  may  seem  expedient. 
To  sell  personal  estate. 

To  sell  and  absolutely  dispose  of,  at  such  time  or 
times  and  upon  such  terms  and  conditions  and  for  such 
price  or  prices,  and  by  public  auction  or  private  con- 
tract, as  to  my  said  attorney  shall  seem  reasonable  or 
expedient,  all  mortgages  and  other  securities  for  money, 
stocks,  shares,  bonds,  goods,  chattels,  and  other  personal 
property  whatsoever,  and  to  assign,  transfer,  and  make 
over  the  same  respectively  to  the  purchaser  or  pur- 
chasers thereof,  with  power  to  give  credit  for  the  whole 
or  any  part  of  the  purchase  money  thereof,  and  to  per- 
mit the  same  to  remain  unpaid  for  whatever  time  and 
upon  whatever  security,  real  or  personal,  as  my  said 
attorney  shall  think  safe  and  proper. 
To  make  leases. 

For  me  and  in  my  name  and  as  my  act  and  deed  to 
sign,  seal*  and  deliver  all  such  leases  and  agreements  for 
leases  as  shall  be  requisite,  or  which  my  said  attorney 
shall  deem  necessary  or  proper  in  the  care  and  manage- 
ment of  my  said  estate  situate  at ,  and  to  receive 

and  collect  all  rents  that  may  be  payable  to  me  or  my 
said  estate,  and  in  my  name  to  give  effectual  receipts  for 
the  same.    [See  also  next  paragraph.'] 
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To  collect  rents  and  eject  tenants. 
And  to  demand,  sue  for,  and  recover  all  rents  and 
profits  now  due  or  which  shall  hereafter  become  due  in 
respect  of  the  said  premises,  and  to  take  and  use  all  law- 
ful means  for  recovering  the  said  rents  and  profits  and 
for  ejecting  from  the  said  premises  all  tenants  and  occu- 
pants thereof  who  are  in  default,  and  determining  the 
tenancy  or  occupation  thereof,  and  for  obtaining,  recov- 
ering, and  retaining  possession  of  all  or  any  of  the 
premises  held  or  occupied  by  such  persons  so  making 
default. 

To  invest  moneys  and  recover  sums  due. 
To  fnvest  such  sums  of  money  as  I  have  heretofore 
entrusted,  or  shall  hereafter  in  writing  entrust  to  him  for 
such  purpose,  such  investments  to  be  made  [*]  in  some 
or  all  of  the  following  securities,  namely  :  stock,  deben- 
tures, or  securities  of  the  Government  of  the  Dominion 
of  Canada,  or  of  this  Province ;  securities  which  are  a 
first  charge  on  land  held  in  fee  simple  ;  or  in  terminable 
debentures  or  debenture  stock  of  any  building  society 
or  company  having  a  capitalized,  fixed,  paid-up,  and  per- 
manent stock  not  liable  to  be  withdrawn  therefrom 
amounting  to  at  least  $100,000,  and  having  a  reserve 
fund  amounting  to  not  less  than  fifteen  per  cent,  of  its 
paid-up  capital,  and  its  stock  having  a  market  value  of 
not  less  than  seven  per  cent,  premium,  and  the  society 
or  company  having  during  such  of  the  ten  years  next 
preceding  the  date  of  the  investment  paid  a  dividend  of 
not  less  than  six  per  cent,  on  its  ordinary  stock ;  or  any 
incorporated  society  or  company  authorized  to  lend 
money  upon  mortgages  of  real  estate,  such  society  or 
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company  having  a  capitalized,  fixed,  paid-up,  and  perma- 
nent stock  not  liable  to  be  withdrawn  therefrom  amount- 
ing to  at  least  $500,000,  and  having  a  reserve  fund 
amounting  to  not  less  than  twenty-five  per  cent,  of  its 
paid-up  capital,  and  its  stock  having  a  market  value  of 
not  less  than  twenty-five  per  cent,  premium,  and  the 
society  or  company  having  during  each  of  the  ten  years 
next  preceding  the  date  of  investment  paid  a  dividend  of 
not  less  than  six  per  cent,  on  its  ordinary  stock  [m  On- 
tarioy  substitute  for  what  follows  the  asterisk  (*)  on  p.  425, 
"in  the  securities  allowed  by  R.S.O.,  c.  no,  s.  29,  and  by 
'The  Trustee  Act,  1891/  being  54  Vict.,  c.  18,  s.  4"], 
or  in  such  other  securities  as  are  allowed  by  any 
statute  of  this  Province  to  trustees  and  executors  hav- 
ing trust  money  in  their  hands  to  invest  in,  provided 
such  investment  shall  in  other  respects  be  reasonable  and 
proper.  To  receive  all  moneys  which  may  from  time  to 
time  become  due  to  me  on  any  mortgage  security  or 

other  investment  for  me  in  the  Province  of ,  and 

from  time  to  time  to  alter,  vary,  sell,  and  transfer  my 
said  mortgage  securities  or  other  investments,  and  again 
to  lay  out  and  invest  the  same  in  such  other  securities  of 
the  same  or  like  nature  as  my  said  attorney  may  think 
most  for  my  benefit,  and  upon  receipt  of  any  money  so 
invested,  or  to  be  invested,  or  any  part  thereof,  or  the 
interest  thereon,  such  good  and  sufficient  receipts,  re- 
leases, and  discharges  to  make  and  give  for  the  same  as 
the  nature  of  the  case  shall  require,  and  on  default  by 
any  persons  liable  to  pay  any  sum  of  money  due  to  me 
as  aforesaid  to  use  such  customary  and  legal  ways  and 
means  for  securing  payment  thereof  as  my  said  attorney 
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may  think  proper,  and  for  such  purpose  for  me  and  in 
my  name  to  sign,  seal,  and  deliver  any  deed  or  convey- 
ance under  power  of  sale  in  any  mortgage,  assignment 
of  mortgage,  certificate  of  discharge  of  mortgage,  or 
other  instrument  in  writing  whatsoever  which  shall 
appear  to  my  said  attorney  for  my  benefit,  or  requisite 
to  be  done  concerning  said  securities  and  property  here- 
inbefore mentioned,  and  in  my  name  to  indorse  any 
cheque  or  cheques  payable  to  me  in  relation  to  any  of 
the  moneys  aforesaid. 

To  recover  debts  due. 

To  demand,  sue  for,  recover,  and  receive  from  all 
and  every  or  any  person  or  persons  whomsoever  all 
debts,  sums  of  money,  securities  for  money,  legacies, 
goods,  chattels,  effects,  and  things  whatsoever  which  now 
are,  or  shall,  or  may  hereafter  be  due,  owing,  payable,  or 
belonging  to  me,  whether  in  respect  of  my  real  estate,  or 
for  the  interest  or  dividends  to  accrue  or  become  pay- 
able to  me  for  or  in  respect  of  any  shares,  stock,  or 
interest  which  I  may  now  or  hereafter  hold  in  any  joint 
stock  or  incorporated  company  or  companies,  or  for  any 
moneys  or  securities  for  money  which  are  now  or  here- 
after may  be  due,  or  owing,  or  belonging  to  me  upon 
any  bond,  note,  bill  of  exchange,  balance  of  account, 
contract,  judgment,  order  or  execution,  or  upon  any  other 
account,  or  otherwise  howsoever,  and  in  my  name  to  give 
effectual  receipts  and  discharges  for  the  same. 
To  recover  a  particular  debt 

To  demand,  sue  for,  recover,  and  receive  from 

of the  sum   of dollars  owing   from  him  to  me 
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for ,  and  all  interest  due  in  respect  thereof,  and  to 

give  proper  receipts  and  discharges  for  the  same. 
To  pay  or  compromise  debts. 

And  for  me  and  in  my  name  or  otherwise  and  on  my 
behalf  to  enter  into  any  agreement,  compromise,  or 
arrangement  with  every  or  any  person  to  whom  I  am  or 
shall  be  indebted  touching  the  payment  or  satisfaction  of 
his  demand,  or  any  part  thereof;  and  generally  to  do  all 
lawful  acts  requisite  for  effecting  the  premises. 
To  compound  debts. 

And  to  compound,  compromise,  and  to  accept  part 
in  satisfaction  for  the  payment  of  the  whole  of  any  debt 
or  sum  of  money  payable  to  me,  or  to  grant  an  extension 
of  time  for  the  payment  of  the  same,  either  with  or 
without  taking  security,  or  otherwise  to  act  in  respect  of 
the  same  as  to  my  said  attorney  shall  appear  most 
expedient. 

To  give  receipts  and  discharges. 

And  upon  the  recovery  or  receipt  of  all  and  every 
sum  or  sums  of  money,  goods,  chattels,  effects,  or  things 
due,  owing,  payable,  or  belonging  to  me,  for  me  and  in 
my  name,  and  as  my  act  and  deed  to  sign,  execute,  and 
deliver  such  good  and  sufficient  receipts,  releases,  cer- 
tificates, reconveyances,  surrenders,  assignments,  or  other 
good  and  effectual  discharges,  as  may  be  requisite. 
To  maintain  actions. 

And  in  case  of  neglect,  refusal,  or  delay  on  the  part  of 
any  person  or  persons  to  make  and  render  a  just,  true, 
and  full  account,  payment,  delivery,  and  satisfaction  in 
the  premises,  him,  them,  or  any  of  them  thereunto  to 
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compel,  and  for  that  purpose  for  me  and  in  my  name  to 
make  such  claims  and  demands  [arrests,  seizures,  levies, 
attachments,  distraints,  and  sequestrations],  or  to  com- 
mence and  prosecute  to  judgment  and  execution  such 
actions  as  my  said  attorney  shall  think  fit ;  also  to 
appear  before  all  or  any  judges,  magistrates,  or  other 
officers  of  any  court,  and  then  and  there  plead,  claim, 
defend,  and  reply  in  all  matters  and  causes  concerning 
the  premises ;  and  also  to  exercise  and  execute  all 
powers  of  sale  or  foreclosure,  and  all  other  powers  and 
authorities  vested  in  me  by  any  mortgage  or  mortgages 
belonging  to  me  as  mortgagee. 

To  settle  accounts. 

To  examine,  state,  settle,  liquidate,  and  adjust  all  or 
any  account  or  accounts  depending  between  me  and 
any  person  or  persons  whomsoever. 

To  submit  to  arbitration. 

And  in  case  of  any  difference  or  dispute  with  any 
person  or  persons  concerning  any  of  the  matters  afore- 
said to  submit  any  such  differences  and  disputes  to 
arbitration  in  such  manner  as  my  said  attorney  shall 
see  fit. 

To  receive  a  legacy. 

To  receive  of  and  from  the  executors  of  the  will  of 

,  deceased,  or  other  the  person  or  persons  liable  to 

pay  the  same,  all  that  legacy  of  dollars  given  and 
bequeathed  to  me  by  the  said  will,  and  all  interest  due 
thereon,  and  on  payment  of  the  said  legacy  to  give  an 
effectual  receipt  and  discharge  for  the  same.  \If  legacy 
charged  on  land  add :  and  to  give  a  valid  and  effectual 
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release  and  discharge  of  the  lands  charged  with  such 
legacy  of  and  from  said  legacy,  and  all  interest  thereon, 
and  all  claims  in  respect  thereof].     And  if  the  estate  of 

the  said is  inadequate  to  pay  said  legacy  in  full,  then 

to  accept  such  sum  of  money  in  satisfaction  of  the  said 
legacy  as  to  my  said  attorney  shall  seem  proper ;  and  on 
non-payment  of  the  said  legacy,  or  any  part  thereof,  or 
any  interest  due  in  respect  thereof,  to  bring  all  such 
actions  and  do  all  such  other  acts  and  things  for  the 
purpose  of  recovering  payment  of  the  same  as  my  said 
attorney  shall  think  fit. 

To  accept  stock. 

To  accept  all  such  issues  or  transfers  as  are  or  may 
hereafter  be  made  unto  me  of  any  interest  or  share  in 

the  capital  or  joint  stock  of  the Company  [or  bank, 

or  as  the  case  may  be\. 

To  transfer  stock. 

To  sell,  assign,  and  transfer  to , shares  in  the 

capital  stock  of  the Company  [or  bank,  or  as  the  case 

may  be]  standing  in  my  name,  or  in  which  I  may  have 
any  interest. 

To  accept  and  transfer  stock  and  receive  dividends. 

To  accept  ail  such  issues  or  transfers  as  are  or  may  here- 
after be  made  unto  me  of  any  interest  or  share  in  the  capi- 
tal or  joint  stock  of  the Company,  and  to  subscribe  to 

the  rules  of  the  said  company;  to  receive  and  grant 
receipts  for  all  dividends  now  due  or  which  may  here- 
after become  due  and  payable  for  the  time  being  in 
respect  of  all  shares  which  I  now  or  hereafter  may  have 
in  the  stock  of  the  said  company ;  to  sell,  assign,  and 
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transfer  all  or  any  part  of  my  said  stock  ;  to  receive  the 
consideration  money,  and  to  give  a  receipt  or  receipts 
for  the  same. 

To  vote  at  meetings  of  a  corporation. 

To  vote  at  all  meetings  [or  as  may  be  desired]  of  the 

Company,  and  otherwise  to  act  as  my   proxy  or 

representative  in  respect  of  any  shares  now  held  or  which 
may  hereafter  be  acquired  by  me  in  the  said  company. 

To  bar  dower. 

To  grant  and  release  unto  any  purchaser  or  purchasers, 
mortgagee  or  mortgagees,  or  other  grantee  or  grantees, 
his,  her,  or  their  heirs,  executors,  administrators,  or  assigns, 
ail  my  dower  and  right  and  title  which,  in  the  event  of 
my  surviving  my  said  husband,  I  might  or  would  have  to 
dower,  in,  to,  or  out  of  any  lands,  or  any  part  thereof, 
in,  to,  or  out  of  which  my  said  husband  now  has  or  here- 
after may  have  any  right,  title,  claim,  or  interest,  whether 
legal  or  equitable,  and  also  for  me,  and  in  my  name,  to 
receive  and  give  receipts  for  all  sums  of  money  or  other 
considerations  which  may  be  given  for  the  assignment 
or  release  of  my  said  dower  in  the  said  lands,  or  any 
part  or  parts  thereof,  and  which  receipts  shall  exempt  the 
person  or  persons  paying  such  sum  or  sums  of  money,  or 
other  considerations,  from  all  responsibility  of  seeing  to 
the  application  thereof. 

To  draw  cheques,  etc. 

And  to  sign,  draw,  make,  or  endorse  my  name  to  any 
cheques,  orders  for  the  payment  of  money,  bills  of  ex- 
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change,  or  promissory  notes,  in  which  I  shall  be  inter- 
ested or  concerned,  which  shall  be  requisite.  And  also 
in  my  name  to  draw  upon  any  banks  or  individuals  for 
any  sums  of  money  that  are  or  may  be  to  my  credit,  or 
which  I  am  or  may  be  entitled  to  receive,  and  the  same 
to  deposit  in  any  bank  or  other  place,  and  again  at  pleas- 
ure to  draw  for  from  time  to  time. 

To  a  trustee^  to  wind  up  a  firm's  business. 
To  enter  into  possession  of  the  premises  of  the  firm 
of &  Co.  at ,  and  take  possession  of  the  stock-in- 
trade,  books  of  account,  policies  of  insurance,  bills, 
notes,  securities,  book  debts,  and  all  other  assets  of  the 
said  firm,  and  thence  proceed  to  sell  and  dispose  of  the 
stock-in-trade  in  the  ordinary  course  of  business,  but  at 
such  discount  or  reduction  on  the  present  selling  prices 
as  my  said  attorney  shall  think  proper,  and  so  as  to  con- 
vert the  same,  or  as  much  thereof  as  possible,  into 
money  on  or  before  the day  of next,  and  to  col- 
lect and  call  in  the  book  debts  or  sums  of  money,  and 
all  securities  for  money,  owing  to  the  said  firm,  and  the 
proceeds  of  the  said  collections  and  of  the  sales  of  the 
stock-in-trade  and  other  assets,  as  aforesaid,  of  the  said 
firm,  after  paying  the  reasonable  charges  and  expenses  of 
the  said  attorney,  and  of  such  sale  and  conversion,  to  di- 
vide ratably  and  proportionately  between  the  creditors  of 
the  said  firm.     Provided  that  my  said  attorney  may,  after 

the  said day  of ,  sell  the  unsold  stock-in-trade 

en  bloc,  and  also  the  book  debts  and  other  assets  of  the 
said  business  either  by  public  auction  or  private  con- 
tract, and  either  for  cash  or  upon  such  terms  of  credit  as 
he  shall  think  proper. 
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Not  to  be  revoked  by  death. 

And  that  the  powers  herein  contained  may  be  exercised 
in  the  name  and  on  the  behalf  of  my  heirs,  executors,  and 
administrators,  and  shall  not  be  revoked  by  my  death. 
To  appoint  substitutes. 

And  I  hereby  grant  full  power  to  my  said  attorney  to 
substitute  and  appoint  from  time  to  time  one  or  more 
attorney  or  attorneys  under  him  with  the  same  or  more 
limited  powers,  and  such  substitute  or  substitutes  at 
pleasure  to  remove  and  another  or  others  to  appoint. 
Ratification. 

I,  the  said ,  hereby  agreeing  and  covenanting  for 

myself,  my  heirs,  executors,  and  administrators,  to  allow, 
ratify,  and  confirm  whatsoever  my  said  attorney  or  his 
substitute  or  substitutes  shall  lawfully  do  or  cause  to  be 
done  in  the  premises  by  virtue  of  these  presents,  includ- 
ing in  such  confirmation  whatsoever  shall  be  done  be- 
tween the  time  of  my  or  our  decease,  or  the  revoca- 
tion of  these  presents,  and  the  time  of  such  decease  or 
revocation  becoming  known  to  my  said  attorney  or  attor- 
neys, or  such  substitute  or  substitutes  respectively. 

In  witness  whereof  I  have  hereunto  set  my  hand 

and  seal  this day  of ,  18 — . 

Signed,  sealed,  and  delivered     \ 
in  the  presence  of  f 


POWER  OF  ATTORNEY. 
By  person  going  abroad^  for  management  of  his  affairs. 

Know  all  men  by  these  presents  that  I of , 

being  about  to  go  abroad,  hereby  appoint of to 
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be  my  attorney  in  my  name,  and  on  my  behalf  to  man- 
age and  cultivate  or  let  upon  lease  for  such  period  and 
upon  such  terms  as  he  shall  think  fit,  and  to  receive  the 
rents  of  any  or  all  of  my  lands,  houses,  and  other  build- 
ings, or  any  part  thereof;  to  erect,  pull  down,  and  repair 
buildings  on  any  part  of  my  estate ;  to  insure  any  such 
buildings  against  loss  or  damage  by  fire,  and  to  make 
arrangements  with  tenants,  and  to  accept  surrenders  of 
leases,  and  generally  to  deal  with  my  real  estate,  or  any 
part  thereof,  as  effectually  as  I  myself  could  do  ;  and 
also  to  take  all  lawful  proceedings,  by  way  of  action  or 
otherwise,  for  recovery  of  rent  in  arrear,  or  for  eviction 
of  tenants  ;  to  commence  and  carry  on  or  to  defend  all 
actions,  suits,  and  other  proceedings  touching  my  real 
estate  or  any  part  thereof,  or  touching  anything  in  which 
I  or  my  real  or  personal  estate  may  be  in  any  wise  con- 
cerned ;  and  also  to  demand,  sue  for,  enforce  payment 
of,  and  receive  and  give  discharges  for  all  moneys, 
securities  for  money,  debts,  chattels,  and  other  personal 
estate  whatsoever  now  belonging  or  hereafter  to  belong 
to  me;  to  settle  and  to  compromise  and  submit  to 
arbitration  all  accounts,  claims,  and  disputes  between 
me  and  any  other  person  ;  and  for  all  or  any  of  the  pur- 
poses aforesaid  to  execute  all  such  instruments  and  do 
all  such  things  as  my  said  attorney  shall  think  fit ;  and 
upon    receipt  of  any  moneys  under  these  presents,  to 

deposit  the  same  in  the Bank  in  my  name ;  and  to 

withdraw  the  same,  and  to  invest  the  same,  or  any  part 
thereof,  in  my  name  or  otherwise,  in  or  upon  any  such 
investments  or  securities,  and  in  such  manner  as  my 
said  attorney    shall    think    fit;    and  also  out  of  such 
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moneys  to  pay  any  premiums  upon  policies  of  insurance, 
expenses  of  repairs  or  improvements,  and  other  out- 
goings in  respect  of  any  part  of  my  real  or  personal 
estate  as  my  said  attorney  shall  think  fit ;  and  to  receive 
the  dividends,  interest,  and  income  arising  from  my  per- 
sonal estate  or  any  part  thereof ;  and  for  the  purposes 
aforesaid,  or  any  of  them,  to  sign  my  name  to  and 
execute  on  my  behalf  all  cheques,  contracts,  transfers, 
assignments,  and  instruments  whatever;  and  also  to 
appoint  and  remove  at  his  pleasure  any  substitute  or 
agent  under  him,  in  respect  of  all  or  any  of  the  matters 
aforesaid,  upon  such  terms  as  my  said  attorney  shall 
think  fit ;  and  generally  to  act  in  relation  to  my  estate 
and  to  the  premises  as  fully  and  effectually  in  all  respects 
as  I  myself  could  do ;  I  hereby  undertaking  to  ratify 
everything  which  my  said  attorney,  or  any  substitute  or 
agent  appointed  by  him  under  the  power  in  that  behalf 
hereinbefore  contained,  shall  do  or  purport  to  do  by 
virtue  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 


POWER  OF  ATTORNEY 
By  a  firm,  to  transact  banking  business. 

Know  all  men  by    these  presents  that  we and 

of  the of in    the    County   of ,  trading 

under  the  name,  style,  and  firm  of &  Co.,  as  [nature 

of  business],  do  hereby  constitute  and  appoint of  the 

of in  the  County  of , ,  our  and  each  of 

our  true  and  lawful  attorney  for  us  and  each  of  us  and  in 
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our  and  each  of  our  names  and  on  our  and  each  of  our 
behalf  to  sign,  make,  draw,  accept,  and  endorse  cheques, 
promissory  notes,  drafts,  and  bills  of  exchange,  make 
contracts  for  advances,  and  give  or  pledge  securities  for 
loans  or  advances,  and  on  such  terms  as  to  our  said 
attorney  may  seem  proper  or  necessary,  and  in  our  and 
each  of  our  names  to  receive  from  the Bank  the  pro- 
ceeds of  any  such  cheques,  notes,  drafts, bills  of  exchange, 
contracts,  or  loans  ;  and  generally  for  us  and  each  of  us 
and  in  our  and  each  of  our  names  to  do  and  transact 
any  business  and  to  the  same  extent  in  our  and  each 

of  our  behalf  with    the    said Bank  which  we  or 

either  of  us  could  transact  in  person ;  and  generally  in 
our  and  each  of  our  name  to  bind  us  and  each  of  us  to 
any  and  all  contracts,  agreements,  and  guarantees  to  the 
said  bank  for  any  sum  or  sums  of  money  whatsoever  in 
the  same  manner  as  we  or  each  of  us  could  do  in  person, 
we  and  each  of  us  hereby  ratifying  whatever  our  and 
each  of  our  said  attorney  shall  do  in  our  or  each  of 
our  name. 

And  we  and  each  of  us  further  covenant  and  agree 
with  the  said  bank,  in  consideration  of  the  said  bank 
accepting  the  acts  done  under  this  power,  that  we 
and  each  of  us  shall  be  liable  to  the  said  bank  for  what- 
ever contracts  our  and  each  of  our  said  attorney  shall 
enter  into  with  the  said  bank,  or  for  whatever  moneys 
our  and  each  of  our  said  attorney  shall  borrow  or 
receive  from  the  said  bank,  acting  or  assuming  to  act 
under  this  power,  and  that  without  regard  to  whether  the 
contract  or  transaction  in  question  is  or  is  not  within  the 
scope  of  his  authority  under  this  power.     This  power  of 
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attorney  to  be  binding  on  us  and  each  of  us,  our  and  each 
of  our  heirs,  executors,  administrators,  and  assigns,  and 
to  continue  in  force  as  well  after  as  before  our  and  each 
of  our  death,  and  to  be  revoked  only  by  written  notice 
of  revocation  served  upon  the  manager  of  the  said  bank 
at by  us,  our  heirs,  executors,  or  administrators. 

In  witness,  etc. 

Signed,  sealed,  etc. 


APPOINTMENT  OF  SUBSTITUTES 
By  virtue  of  authority  in  power  of  attorney. 

To  all  to  whom  these  presents  shall  come  I ,  of 

-,  send  greeting. 


Whereas        of duly  made  and  executed  under 

his  hand  and  seal  a  power  of  attorney,  dated  the day 

of ,  18 — ,  whereby  he  appointed  me  his  attorney,  for 

him  and  in  his  name  to  do  the  acts  therein  specified, 
with  power  from  time  to  time  to  substitute  any  person  or 
persons  to  act  under  me,  or  in  my  place  as  attorney  or 
attorneys  in  all  matters  aforesaid,  and  from  time  to  time 
every  such  substitution  and  appointment  at  pleasure  to 
revoke. 

Now  these  presents  witness  that  I,  the  said , 

by  virtue  and  in  execution  of  the  authority  in  that  behalf 
contained  in  the  said  power  of  attorney,  and  of  all  other 

authority  me  hereunto  enabling,  do  hereby  appoint 

of ,  and of ,  and  each  of  them,  to  be  the 

attorneys  and  attorney  jointly  and  severally  of  my  said 

principal ,  for  him  and  in  his  name,  or  in  my  name, 

to  execute  and  perform  all  and  every  the  matters  and 
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things  mentioned  and  contained  in  the  said  power  of 
attorney  to  me,  in  the  same  manner  and  as  fully  and 
effectually  as  he,  my  said  principal,  or  as  I  might  or  could 
have  done  if  personally  present,  and  as  they,  the  said 
attorneys,  or  either  of  them,  might  or  could  have  done  if 
they  had  been  appointed  the  attorneys  jointly  and  sever- 
ally of  my  said  principal  in  and  by  the  said  power  of 
attorney,  instead  of  me ;  I,  the  said ,  hereby  confirm- 
ing and  agreeing  to  confirm  whatsoever  the  said  attor- 
neys jointly,  or  either  of  them  separately,  shall  do,  or 
cause  to  be  done,  in  and  about  the  premises  by  virtue  of 
these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 


REVOCATION  OF  POWER 

And  appointment  of  new  attorney. 

Know  all  men  by  these  presents  that  whereas  by  a 

power  of  attorney  dated  the day  of ,  18 — ,  under 

my  hand  and  seal,  I  appointed  A.B.,  of ,  to  be  my 

attorney  with  the  powers  and  authorities  therein  men- 
tioned ;  and  whereas  I  am  desirous  of  revoking  the 
powers   given   to   the  said  A.B.  as  aforesaid,  and  of 

appointing  CD.,  of ,  to  be  my  attorney  in  place  of 

the  said  A.B,, 

Now  therefore  I  do  hereby  revoke  and  make  void 
all  and  singular  the  powers  and  authorities  by  the  said 
recited  power  of  attorney  given  to  or  conferred  upon  the 
said  A.B.,  provided  always  that  the  revocation  herein 
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contained  shall  not  prejudice  or  affect  anything  lawfully 
done  or  caused  to  be  done  by  the  said  A.B.,  or  any  sub- 
stitute acting  under  him,  in  the  exercise  of  any  such 
powers  or  authorities  as  aforesaid  in  the  interval  between 
this  revocation  and  the  time  of  the  same  becoming 
known  to  him  or  his  substitute.  And  I  do  hereby  ratify 
and  confirm  anything  lawfully  done,  or  caused  to  be 
done,  by  the  said  A.B.,  or  any  substitute  acting  under 
him,  in  the  exercise  of  any  such  powers  or  authorities, 
including  anything  so  done,  or  caused  to  be  done,  in 
such  interval  as  aforesaid. 

And  I  do,  by  these  presents,  appoint  CD.,  of ,  my 

attorney  in  my  name  to  exercise  and  execute  all  or  any 
of  the  powers  or  authorities  by  the  said  recited  power  of 
attorney  given  or  conferred  to  or  upon  the  said  A.B.  in 
as  full  and  ample  a  manner,  to  all  intents  and  purposes, 
as  if  the  name  of  the  said  CD.  had  been  inserted  in 
said  recited  power  of  attorney  in  the  place  of  said  A.B. 
therein  named  ;  and  I  hereby  for  myself,  my  heirs,  execu- 
tors, and  administrators,  ratify  and  confirm,  and  agree  to 
ratify  and  confirm,  whatsoever  my  said  attorney  shall  do 
by  virtue  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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GENERAL  RELEASE 

Of  all  demands. 

Know  all  men  by  these  presents  that  I of- 


[in  consideration  of ]  do  hereby  remise,  release,  and 

forever  discharge of— — ,  his  heirs,  executors,  and 

administrators,  of  and  from  all  manner  of  actions,  causes 
of  action,  debts,  accounts,  covenants,  contracts,  claims, 

and  demands  whatsoever  which  against  the  said 1 

ever  had,  now  have,  or  which  my  heirs,  executors,  admin- 
istrators, or  assigns,  or  any  of  them  hereafter  can,  shall,  or 
may  have  for  or  by  reason  of  any  cause,  matter,  or  thing 
whatsoever,  from  the  beginning  of  the  world  to  the  date 
of  these  presents. 

In  witness  whereof  I  have  hereunto  set  my  hand 

and  seal  this day  of ,  18 — . 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  \ 


MUTUAL  RELEASE 
By  three  persons. 

This  Indenture  made  this day  of ,    18 — , 

Between  A.B.,  of ,  CD., ,  and  E.F.,  of . 

Witnesseth  that  [in  consideration  of -]  every  one 

and  every  two  of  them,  the  said  A.B.,  CD.,  and  E.F., 
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doth  and  do  hereby  release  the  others,  and  each  of 
them,  their  and  each  of  their  heirs,  executors,  adminis- 
trators, and  assigns,  and  their  and  each  of  their  estates 
and  effects,  from  all  sums  of  money,  accounts,  contracts, 
agreements,  covenants,  bonds,  actions,  proceedings, 
claims,  and  demands  whatsoever,  which  any  one  or  any 
two  of  them,  the  said  A.B.,  CD.,  and  E.F.,  now  hath 
or  have  against  the  others,  or  either  of  them,  for  or  by 
reason  or  in  respect  of  any  act,  matter,  cause,  or  thing 
whatsoever,  up  to  and  including  the  day  of  the  date  of 
these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 


RELEASE  TO  EXECUTOR 
Or  administrator. 
Know  all  men  by  these  presents  that  I of- 


do  hereby  acknowledge  that  I  have  this  day  had  and 
received  of  and  from of -,  executor  [or  adminis- 
trator] of   the  goods  and  estate  of ,   late  of , 

deceased,  the  sum  of dollars  in  full  satisfaction  and 

payment  of  all  sum  or  sums  of  money  due  to  me,  one  of 
the  [children]  of  the  said ,  deceased,  as  my  distribu- 
tive share  of  the  estate  of  said ,  and  therefore  I  the 

said do  by  these  presents  remise,  release,  quit  claim, 

and  forever  discharge  the  said ,  executor  [or  admin- 
istrator] as  aforesaid,  his  heirs,  executors,  and  adminis- 
trators, of  and  from  the  claim  for  said  distributive  share, 
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and  of  and  from  all  actions,  claims,  and  demands  what- 
soever for  or  by  reason  thereof,  or  of  any  other  act,  mat- 
ter, cause,  or  thing  whatsoever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


RELEASE  BY  LEGATEE 

Of  legacy  charged  on  land. 

This   Indenture  made  the day  of ,  18 — , 

Between of ,  hereinafter  called  the  releasor,. of 

the   first   part,   and of ,  hereinafter  called   the 

releasee,  of  the  second  part. 

Whereas    one ,   late    of    the of in    the 

County  of , ,  died  seized  of  the  lands  hereinafter 

mentioned,  having  first  made  his  last  will  and  testament, 
whereby  he  devised  the  lands  hereinafter  mentioned  to 

the  releasee,  subject  to  a  legacy  of in  favour  of  the 

releasor. 

And  whereas  the  releasee  has  paid  and  satisfied  the 
said  legacy  and  all  claims  of  the  releasor  against  said 
lands,  and  has  requested  the  execution  of  these  presents 
to  evidence  such  payment. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  the  sum  of  one  dollar  of 
lawful  money  of  Canada  now  paid  by  the  releasee  to  the 
releasor,  the  receipt  whereof  is  hereby  acknowledged, 
the  releasor  doth  grant  and  release  unto  and  to  the  use 
of  the  releasee,  his  heirs,  executors,  administrators,  and 
assigns,  all  that  certain  parcel  of  land,  situate,  etc. 
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To  hold  unto  and  to  the  use  of  the  releasee,  his  heirs, 
executors,  administrators,  and  assigns,  freed  and  dis- 
charged from  all  claims  of  the  releasor  to  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  MORTGAGED  PREMISES 
BY  DEED. 


This  Indenture    made    the day  of ,  18 — , 

Between— — of  the of in  the  County  of , 

,  hereinafter  called  the  mortgagee,  of  the  first  part, 


and of  the of in  the  County  of ,  , 

hereinafter  called  the  mortgagor,  of  the  second  part. 

Whereas  by  indenture  of  mortgage  dated  the day 

of ,  18 — ,  and  made  between  the  mortgagor  and  the 

mortgagee  for  the  consideration  therein  mentioned,  the 
lands  and  premises  hereinafter  released  were  [together 
with  other  lands  and  premises]  conveyed  unto  the  mort- 
gagee for  securing  the  repayment  of  the  sum  of 

dollars  and  interest  as  in  the  said  mortgage  mentioned. 

And  whereas  the  mortgagee  has  agreed  to  release 
[the  part  of]  the  premises  hereinafter  described  from  the 
said  mortgage  security. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of  the  sum  of dollars  of  lawful  money  of  Canada, 

now  paid  by  the  mortgagor  to  the  mortgagee  (the 
receipt  whereof  is  hereby  acknowledged),  the  mortgagee 
doth  by  these  presents  grant,  reconvey,  and  release  unto 
the  mortgagor,  his  heirs,  and  assigns,  all  that  certain 
parcel  of  land,  situate,  etc. 
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To  have  and  to  hold  the  same,  with  the  appurtenances, 
unto  the  mortgagor,  his  heirs  and  assigns,  to  and  for  his 
and  their  sole  and  only  use  forever,  freed  and  absolutely 
acquitted,  exonerated,  and  discharged  of  and  from  the 
said  indenture  of  mortgage,  and  the  principal  money 
and  interest  thereby  secured,  and  every  proviso,  cove- 
nant, matter,  and  thing  therein  contained. 

And  the  mortgagee  doth  hereby  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  covenant,  pro- 
mise, and  agree  to  and  with  the  mortgagor,  his  heirs  and 
assigns,  that  he  has  not  done,  permitted,  or  executed 
any  act,  deed,  matter,  or  thing  whereby  the  said  heredi- 
taments hereinbefore  released  have  been  or  may  be  in 
any  manner  charged,  affected,  or  incumbered  in  title, 
estate,  or  otherwise  howsoever, 

[Provided  always  that  nothing  herein  contained  shall 
affect  the  said  before  in  part  recited  mortgage,  or  its 
legal  validity  so  far  as  regards  the  unreleased  portion  of 
the  said  lands  and  premises,  or  any  part  thereof,  or  the 
sum  still  remaining  due  thereon,  or  the  covenants 
therein  contained.] 

In  witness,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  EQUITY  OF  REDEMPTION. 


This  Indenture  made  the — -day  of ,  18 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Convey- 
ances, Between of  the of in  the  County  of 

, ,  of  the  first  part,  and — — of  the of in 

the  County  of , ,  of  the  second  part. 
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Whereas  by  an  indenture  dated  the day  of- 


18 — ,  did  grant  and  mortgage  unto the  lands 

hereinafter  described  for  securing  payment  of  the  sum 
of dollars  and  interest  as  therein  mentioned. 

Now  this  indenture  witnesseth  that  in  considera- 
tion of dollars  of  lawful  money  of  Canada,  now  paid 

by  the  said  party  of  the  second  part  to  the  said  party  of 
the  first  part  (the  receipt  whereof  is  hereby  by  him 
acknowledged),  he,  the  said  party  of  the  first  part,  doth 
grant,  release,  and  confirm  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  all  that  certain  parcel 
of  land,  situate,  etc.,  and  also  all  estate,  right,  title,  inter- 
est, and  equity  of  redemption  of  and  in  the  said  lands 
which  the  said  party  of  the  first  part  now  hath  or  may 
hereafter  claim,  of,  in,  to,  or  out  of  the  said  lands. 

To  have  and  to  hold  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  to  and  for  his  and  their  sole 
and  only  use  forever,  subject,  nevertheless,  to  the  reser- 
vations, limitations,  provisoes,  and  conditions  expressed 
in  the  original  grant  thereof  from  the  Crown. 

The  said  party  of  the  first  part  covenants  with  the  said 
party  of  the  second  part  that  he  has  the  right  to  grant 
and  release  the  equity  of  redemption  of  the  lands  before 
described.  And  that  the  said  party  of  the  second  part 
shall  have  quiet  possession  of  the  said  lands.  And  that 
the  said  party  of  the  first  part  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requisite.  And 
that  the  said  party  of  the  first  part  has  done  no  act  to 
incumber  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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RELEASE  OF  DOWER 
By  widow. 

This  Indenture  made  the day  of— — ,   18 — , 

Between  A.B.,  of  the of in  the  County  of , 

widow  of  E.B.,  late  of  the  same  place,  deceased,  of  the 

first  part,  and  CD.,  of  the of in  the  County  of 

, ,  of  the  second  part. 

Whereas  the  said  E.B.  by  indenture  dated  the 

day  of ,  1 8 — ,  for  the  consideration  therein  men- 
tioned, did  grant  and  convey  to therein  described, 

his  heirs  and  assigns,  all  that  certain  parcel  of  land, 
situate,  etc. 

And  whereas  the  said  E.B.  departed  this  life  on  the 

day  of ,  1 8 — ,  leaving  his  wife,  the  party  of  the 

first  part,  him  surviving. 

And  whereas  the  party  of  the  first  part,  the  wife  of 
the  said  E.B.,  did  not  join  in  the  execution  of  the  said 
indenture,  and  at  the  request  of  the  party  of  the  second 
part  she  hath  agreed  to  execute  these  presents  for  the 
purpose  of  releasing  her  dower  in  the  said  lands  and 
premises  hereinbefore  described. 

Now  this  indenture  witnesseth  that  th£  party 
of  the  first  part,  in  consideration  of  the  premises  [and  of 
the  sum  of — -dollars  of  lawful  money  of  Canada  to  her 
in  hand  paid  by  the  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged],  doth  grant,  release, 
and  quit  claim  unto  the  party  of  the  second  part,  his 
heirs  and  assigns,  all  her  dower  and  right  and  title  thereto 
which  she,  the  party  of  the  first  part,  now  hath  in  the  said 
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lands,  or  can,  or  may,  or  could,  or  might  hereafter  have  or 
claim  in  any  wise  howsoever  in,  to,  or  out  of  the  said 
lands. 

To  have  and  to  hold  the  same  unto  the  party  of  the 
second  part,  his  heirs  and  assigns  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  DOWER 
By  wife. 

This   Indenture  made    the day  of ,  18 — , 

Between  A.B.,  of  the of in  the  County  of , 

wife  of  E.B.,  of  the  same  place, ,  of  the  first  part ;  the 

said  E.B.,  of  the  second  part ;  and  CD.,  of  the  third  part. 

Whereas  the  party  of  the  second  part,  the  present 
husband  of  the  party  of  the  first  part,  by  an  indenture 

dated  the day  of ,   18 — ,  for  the  consideration 

therein  mentioned,  did  grant  and  convey  to therein 

described,  his  heirs  and  assigns,  all  that  certain  parcel  of 
land,  situate,  etc. 

And  whereas  the  party  of  the  first  part  did  not  join 
in  the  execution  of  the  said  indenture  for  the  purpose  of 
barring  her  dower  in  the  said  lands,  and  she  hath,  at  the 
request  of  the  party  of  the  third  part,  agreed  to  execute 
these  presents  by  and  with  the  full  consent  of  the  party 
of  the  second  part,  testified  by  his  execution  hereof. 

Now  this  indenture  witnesseth  that  the  party  of 
the  first  part,  in  consideration  of  the  premises  [and  of  the 
sum  of dollars  of  lawful  money  of  Canada  to  her  in 
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hand  paid  by  the  party  of  the  third  part,  the  receipt 
whereof  is  hereby  acknowledged],  doth  (with  the  appro- 
bation and  consent  of  the  party  of  the  second  part)  grant 
and  release  unto  the  party  of  the  third  part,  his  heirs  and 
assigns,  all  her  dower  and  right  and  title  thereto  which 
she,  the  party  of  the  first  part,  now  hath,  or,  in  the  event 
of  her  surviving  her  said  husband,  the  party  hereto  of 
the  second  part,  may  have  in  the  said  lands,  or  can,  or 
may,  or  could,  or  might  hereafter  have  or  claim  in  any 
wise  howsoever  in,  to,  or  out  of  the  said  lands. 

To  have  and  to  hold  the  same  unto  the  party  of  the 
third  part,  his  heirs  and  assigns  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SURRENDER  OF  LEASE. 

To  be  endorsed  on  lease. 

Know  all  men  by  these  presents  that  I,  A.B.,  of 
-,  [in  consideration  of dollars  now  paid  to  me  by 


CD.,  of ,  the  lessee  named  in  the  within  indenture 

of  lease  (the  receipt  whereof  is  hereby  acknowledged)], 
as  beneficial  owner  do  hereby  assign  and  surrender  unto 
the  said  CD.,  his  heirs,  executors,  administrators,  and 
assigns,  the  lands  and  premises  described  in  the  within 
indenture  of  lease  and  the  unexpired  residue  of  the  term 
of  years  created  by  the  said  indenture. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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SURRENDER  OF  LEASE. 
By  separate  instrument 

This  Indenture  made  the day  of ,  18 — , 

Between  A.B.,  of \lessee\  of  the  one  part,  and  CD., 

of \lessor\  of  the  other  part. 

Whereas  by  an  indenture  dated  the day  of , 

1 8 — ,  and  made  between  the  said  CD.,  of  the  first  part, 
and  the  said  A.B.,  of  the  second  part,  the  said  CD.  did 
demise  and  lease  unto  the  said  A.B.  all  that  certain  par- 
cel of  land  and  premises,  situate,  etc.,  for  the  term  of 

years  from  the day  of ,  18 — ,  at  the  yearly 

rent  of dollars,  and  subject  to  the  covenants  and 

conditions  therein  contained  and  on  the  part  of  the 
lessee  to  be  observed  and  performed. 

And  whereas  the  rents  and  covenants  reserved  by 
and  contained  in  the  said  in  part  recited  indenture  of 
lease,  and  on  the  part  of  the  said  lessee  to  be  paid, 
observed,  and  performed,  have  been  duly  paid,  observed, 
and  performed  by  the  said  A.B.  up  to  the  date  of  these 
presents,  and  the  said  A.B.  has  agreed  to  surrender  the 
said  premises  to  the  said  CD. ; 

Now  this  indenture  witnesseth  that  [in  considera- 
tion of dollars  now  paid  by  the  said  CD.  to  the  said 

A.B.,  the  receipt  whereof  is  hereby  acknowledged,]  the 
said  A.B.  hereby  assigns  and  surrenders  unto  the  said 
CD.,  his  heirs,  executors,  administrators,  and  assigns,  all 
the  lands  and  premises  comprised  in  and  demised  by 
the  said  indenture  of  lease,  to  the  intent  that  the  unex- 
pired residue  of  the  said  term  of years  created  by  the 

said  indenture  of  lease,  and   all  other  the  estate  and 
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interest  of  the  said  A.B.  in  the  said  premises,  under  or 
by  virtue  of  the  said  indenture,  may  be  merged  and 
extinguished  in  the  reversion  and  inheritance  of  the  said 
premises. 

And  the  said  A.B.,  for  himself,  his  heirs,  executors, 
and  administrators,  doth  hereby  covenant  with  the  said 
CD.,  his  heirs,  executors,  administrators,  and  assigns, 
that  he,  the  said  A.B.,  now  hath  in  himself  good  right, 
full  power,  and  absolute  authority  to  assign  and  sur- 
render the  said  lands  and  premises  in  manner  aforesaid, 
and  that  he  hath  not,  at  any  time,  done  or  executed  any 
act,  deed,  matter,  or  thing  whereby  the  said  lands  and 
premises,  or  any  part  thereof,  are,  is,  shall,  or  may  be  in 
any  wise  charged  or  incumbered. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DEED  OF  SEPARATION 

Between  husband  and  wife.     Trustee  indemnifying  hus- 
band against  wtfe's  debts.* 

This   Indenture  made    the day  of ,  18 — , 

Between  A.B.,  of [husband],  of  the  first  part ;  C.B., 

of ,  wife  of  the  said  A,B.,  of  the  second  part ;  and 

E.F.,  of [trustee],  of  the  third  part. 

Whereas  unhappy  differences  have  arisen  between 
the  said  A.B.  and  C.B.,  his  wife,  and  they  have  conse- 
quently agreed  to  live  separate  from  each  other  for  the 
future,  and  to  enter  into  such  arrangement  as  is  herein- 
after expressed. 

And  whereas  the  said  A.B.  and  C.B.,  his  wife,  have 

two  children,  namely,  L.B.,  now  of  the  age  of years, 

and  M.B.,  now  of  the  age  of years. 

Now  this  indenture  witnesseth  that  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the  pre- 
mises and  the  covenants  hereinafter  contained  on  the 
part  of  the  said  C.B.  and  E.F.,  the  said  A.B.  hereby 
covenants  with  the  said  C.B.,  and  also  by  way  of  sepa- 
rate covenant  with  the  said  E.F.  as  her  trustee,  that  the 
said  C.B.  shall  and  may  at  all  times  hereafter,  notwith- 

\Ifthe  wife  has  no  separate  estate,  it  is  necessary  for  a  trustee  to 
covenant  on  her  behalf, ,] 
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standing  her  coverture,  live  separate  and  apart  from  the 
said  A.B.  as  if  she  were  a  feme  sole,  and  shall  hence- 
forth be  freed  from  the  control  and  authority  of  the  said 
A.B.,  and  shall  reside  in  such  place  or  places  and  in 
such  manner  as  she  shall  think  fit,  and  that  the  said 
A.B.  will  not  at  any  time  hereafter  require  her  to  live 
with  him,  or  institute  any  legal  proceedings,  or  take  any 
other  steps  whatsoever  for  that  purpose,  and  will  not  in 
anywise  molest  or  interfere  with  the  said  C.B.  in  her 
manner  of  living  or  otherwise,  and  also  that  he,  the  said 
A.B.,  will  during  the  joint  lives  of  himself  and  the  said 
C.B.,  if  they  shall  so  long  live  separate  from  each  other 
[and  the  said  C.B.  shall  lead  a  chaste  life],  pay  to  the 

said  E.F.  the  annual  sum  of dollars  in  trust  for  the 

said  C.B.,  for  her  sole  and  separate  use,  and  so  that  she 
shall  not  have  power  to  dispose  thereof  in  the  way  of 
anticipation,  the  said  annual  sum  to  be  paid  by  equal 

half-yearly  payments  on  the day  of ,  and  the 

day  of in  every  year,  the  first  payment  to  be  made 

on  the day  of next.     But  so  nevertheless  that 

the  said  annual  sum  shall  cease  if  the  marriage  between 
the  said  A.B.  and  CD.  shall  at  any  time  hereafter  be 
dissolved  by  a  court  of  competent  jurisdiction.  And 
also  that  all  property  (if  any)  now  belonging  to  the  said 
C.B.  for  any  estate  or  interest,  whether  m  possession, 
reversion,  or  otherwise,  shall  belong  to  her  for  her  sole 
and  separate  use.  And  that  if  the  said  C.B.  shall  die  in 
the  lifetime  of  the  said  A.B.  all  property  (if  any)  of  the 
said  C.B.,  which  but  for  this  covenant  would  on  her 
death  go  and  belong  to  the  said  A.B.,  shall  go  to  the 
person  or  persons  and  in  the  manner  to  whom  and 
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which  the  same  would  have  gone  if  the  said  A.B.  had 
died  in  her  lifetime. 

And  this  indenture  also  witnesseth  that  in  further 
pursuance  of  the  said  agreement,  and  in  consideration 
of  the  premises,  the  said  C.B.,  and  also  the  said  E.F.  as 
her  surety,  hereby  jointly  and  severally  covenant  with 
the  said  A.B.  that  they,  the  said  C.B.  and  E.F.,  will  at 
all  times  hereafter  during  the  continuance  of  the  said 
separation  keep  indemnified  the  said  A.B.  from  and 
against  all  debts  and  liabilities  hereafter  to  be  con- 
tracted or  incurred  by  the  said  C.B.,  whether  for  her 
wearing  apparel,  maintenance,  support,  or  otherwise,  and 
from  and  against  all  claims  and  demands  for  or  on 
account  of  the  same.  And,  further,  that  the  said  C.B., 
or  any  person  on  her  behalf,  shall  not  nor  will  at  any 
time  hereafter  commence  or  prosecute  any  action  or 
other  proceeding  for  compelling  the  said  A.  B.  to  cohabit 
with  her,  the  said  C.B.,  or  to  allow  her  any  support,  main- 
tenance, or  alimony  (except  the  said  annual  sum  herein- 
before covenanted  to  be  paid  to  her),  and  shall  not  nor 
will  molest  the  said  A.B.  in  any  manner.  And  it  is 
hereby  agreed  that  the  said  A.B.  shall  have  the  custody 
of  the  said  L.B.,  and  the  said  C.B.  shall  have  the  cus- 
tody of  the  said  M.B.,  and  that  the  said  A.B.  shall  have 
access  to  the  said  M.B.,  and  the  said  CB.  shall  have 
access  to  the  said  L.B.,  under  such  arrangements  as 
shall  from  time  to  time  be  made  between  them  for  that 
purpose,  or,  if  they  shall  be  unable  to  agree,  then  under 
such  arrangements  as  shall  be  made  by  the  said  E.F. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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DEED  OF  SEPARATION 

Between  husband  and  wife,  without  a  trustee. 

This   Indenture  made  the day  of ,   18 — , 

Between  A.B.,  of [husband],  of  the  one  part,  and 

C.B.,  the  wife  of  the  said  A.B.,  of  the  other  part. 

Whereas  unhappy  differences  have  arisen  between 
the  said  A.B.  and  C.B.,  and  they  have  agreed  to  live 
separate  from  each  other  in  future,  and  to  enter  into 
such  arrangement  as  is  hereinafter  expressed. 

And  whereas  by  an  indenture  of  settlement  dated 

the day  of ,  18 — ,  and  made  previously  to  the 

marriage  of  the  said  A.B.  and  C.B.  between  [state  par- 
ties], of  which  indenture  E.F.  and  G.H.  are  the  present 
trustees,  divers  moneys  and  property  (therein  called  "  the 
husband's  trust  funds,"  and  "  the  wife's  trust  funds,"  re- 
spectively) were  settled  by  and  on  the  part  of  the  said 
A.B.  and  C.B.,  respectively,  upon  trusts  under  which 
the  income  of  the  husband's  trust  funds  is  payable  to 
the  said  A.B.,  and  the  income  of  the  wife's  trust  funds  is 
payable  to  the  said  C.B.  for  her  separate  use  without 
power  of  anticipation  during  the  joint  lives  of  the  said 
A.B.  and  C.B.,  and  the  income  of  all  the  said  trust  funds 
is  payable  after  the  decease  of  either  of  them  to  the  sur- 
vivor of  them  during  his  or  her  life  ;  and  whereas  there 
has  been  no  issue  of  the  said  marriage  ; 

Now  this  fNDENTURE  witnesseth  that  in  considera- 
tion of  the  premises  it  is  hereby  agreed  and  declared 
between  and  by  the  parties  hereto  as  follows  : 

(i)  The  parties  hereto  will  henceforth  live  separate 
from  each  other,  and  neither  of  them  will  take  proceed- 
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ings  against  the  other  for  restitution  of  conjugal  rights, 
or  molest,  or  annoy,  or  interfere  with  the  other  in  any 
manner  whatsoever. 

(2)  The  yearly  sum  of dollars,  part  of  the  income 

of  the  husband's  trust  funds  settled  by  the  said  indenture 
of  settlement,  shall  be  paid  to  the  said  C.B.  for  her  sole 
and  separate  use,  without  power  of  anticipation,  during  the 
joint  lives  of  the  said  A.B.  and  C.B.,  if  they  shall  so  long 
live  separate  from  each  other  [and  she  shall  continue  to 
lead  a  chaste  life],  by  equal  half-yearly  payments  on  the 

day  of ,  and  the day  of in  every  year, 

the  first  payment  to  be  made  on  the day  of next ; 

and  the  said  A.B.  hereby  assigns  the  said  yearly  sum  to 
the  said  C.B.,  and  directs  the  trustees  of  the  said  inden- 
ture of  settlement  to  pay  the  same  to  her  accordingly. 

(3)  All  property  (if  any)  now  belonging  to  the  said 
C.B.  for  any  estate  or  interest,  whether  in  possession, 
reversion,  or  otherwise,  shall  belong  to  her  for  her  sepa- 
rate use. 

(4)  The  said  C.B.  will  pay  her  own  debts,  and  keep 
the  said  A.B.  indemnified  therefrom,  and  if  the  said  C.B. 
shall  make  default  in  observing  this  covenant  all  moneys 
which  shall  be  paid  by  the  said  A.B.  in  respect  of  any 
debt  or  liability  of  the  said  C.B.  shall  be  refunded  to 
him  out  of  the  yearly  sum  payable  to  the  said  C.B. 
under  Article  2. 

(5)  The  petition  of  the  said  C.B.  for  a  divorce  shall  be 
withdrawn,  and  all  costs  incurred  in  relation  thereto 
shall  be  paid  by  the  said  A.B.  [or  the  action  now  pend- 
ing in  the Division  of  the  High  Court  of  Justice  shall 

be  dismissed,  with  costs  to  be  paid  by  the  said  A.B.  to 
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the  said  C.B.],  and  no  new  or  other  proceedings  or  action 
shall  be  taken  by  either  party  on  account  of  any  alleged 
misconduct  of  either  party  before  the  date  of  these 
presents. 

And  the  said  A.B.  and  CD.,  for  themselves,  their 
heirs,  executors,  and  administrators,  respectively,  cove- 
nant each  with  the  other  of  them,  his  or  her  heirs, 
executors,  administrators,  and  assigns,  that  they  will  from 
time  to  time  and  at  all  times  hereafter,  upon  every  reason- 
able request,  and  at  the  costs  of  the  other  of  them,  his 
or  her  heirs,  executors,  administrators,  and  assigns,  exe- 
cute and  do  all  further  assurances  and  things  for  the 
purpose  of  giving  full  effect  to  the  covenants,  agreements, 
and  provisions  herein  contained. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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SETTLEMENT  OF  PERSONAL  ESTATE 

For  benefit  of  husband  and  wife  successively  for  life,  and 
after  death  of  survivor  to  issue. 

This   Indenture   made  the day   of ,    18 — , 

Between  A.B.,  of [intended  husband],  of  the  first 

part;  CD.,  of [intended  wife\  of  the  second  part; 

and  E.F.,  of ,  and  G.H.,  of ,  hereinafter  called 

the  trustees,  of  the  third  part. 

Whereas  a  marriage  is  intended  shortly  to  be  solemn- 
ized between  the  said  A.B.  and  the  said  CD. 

And  whereas  the  said  A.B.  has  before  his  execution 

of  these  presents  transferred  [ shares  of  stock  of  the 

Bank]  into  the  names  of  the  said  E.F.  and  G.H., 

and  has  assigned  [ shares  of  the Company  of  the 

present  value  of dollars  per  share]  unto  the  said 

E.F.  and  G.H. 

Now  this  indenture  witnesseth  that,  in  considera- 
tion of  the  said  intended  marriage,  it  is  hereby  agreed 
and  declared  that  the  said  E.F.  and  G.H.  shall  stand 
possessed  of  the  said  stock  and  shares  in  trust  for  the 
said  A.B.  until  the  said  intended  marriage ;  and,  after 
the  said  intended  marriage, 

To  retain  or  change  present  investments. 

In  trust  that  the  trustees  shall  either  retain  the  same, 
or  with  the  consent  in  writing  of  the  said  A.B,  and  CD. 
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during  their  joint  lives,  and  of  the  survivor  of  them  dur- 
ing his  or  her  life,  and  after  the  decease  of  such  survivor 
at  the  discretion  of  the  trustees,  sell  the  same,  and  invest 
the  moneys  produced  by  such  sale,  with  power  from  time 
to  time  with  such  consent  or  at  such  discretion  as  afore- 
said to  vary  the  investments,  and  shall  stand  possessed 
of  the  said  stock  and  shares  and  the  investments  for  the 
time  being  representing  the  same  (hereinafter  called  the 
trust  funds) 

To  pay  income  to  husband  and  wife  successively  for  /tfe, 
and  then  to  issue. 

In  trust  to  pay  the  income  thereof  to  the  said  A.B. 
during  his  life,  and  after  his  decease  to  the  said  CD. 
during  her  life,  and  after  the  decease  of  the  survivor  of 
the  said  A.B.  and  CD.  in  trust  for  such  child,  children, 
or  remoter  issue  of  the  said  intended  marriage,  at  such 
age  or  time,  or  ages  or  times  (not  being  earlier  as  to  any 
object  of  this  power  than  his  or  her  age  of  twenty-one 
years  or  day  of  marriage),  in  such  shares,  if  more  than 
one,  upon  such  conditions,  and  in  such  manner  as 
the  said  A.B.  and  CD.  shall  by  any  deed  or  deeds 
jointly  appoint.  And  in  default  of  such  appointment, 
and  so  far  as  any  such  appointment  shall  not  extend, 
then  as  the  survivor  of  them,  the  said  A.B.  and  CD., 
shall  by  any  deed  or  deeds,  or  by  his  or  her  will,  appoint ; 
and  in  default  of  such  appointment,  and  so  far  as  any 
such  appointment  shall  not  extend,  in  trust  for  all  the 
children  of  the  said  intended  marriage  who,  being  sons, 
shall  attain  the  age  of  twenty-one  years,  or,  being  daugh- 
ters, shall  attain  that  age  or  marry  under  that  age,  in 
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equal  shares ;  and  if  there  shall  be  but  one  such  child, 
then  the  whole  to  be  in  trust  for  that  one  child. 

Hotchpot 

But  so,  nevertheless,  that  no  child  who,  or  any  of 
whose  issue,  shall  take  any  part  of  the  trust  funds  under 
any  such  appointment  as  aforesaid  shall  be  entitled  to 
any  share  of  the  unappointed  part  of  the  trust  funds, 
without  bringing  the  share  or  shares  appointed  to  him 
or  her  or  to  his  or  her  issue  into  hotchpot,  and  account- 
ing for  the  same  accordingly,  unless  the  persons  or  per- 
son making  such  appointment  shall  thereby  direct  the 
contrary^  And  if  there  shall  be  no  child  of  the  said 
intended  marriage,  who,  being  a  son,  shall  attain  the  age 
of  twenty-one  years,  or,  being  a  daughter,  shall  attain 
that  age  or  marry  under  that  age,  then  in  trust  for  the 
said  A.B.  absolutely. 

Advancement, 

And  it  is  further  declared  that  the  trustees  may  at  any 
time  or  times,  with  the  consent  in  writing  of  the  said 
A.B.  and  CD.  during  their  joint  lives,  and  of  the  sur- 
vivor of  them  during  his  or  her  life,  and,  after  the  decease 
of  such  survivor,  at  the  discretion  of  the  trustees,  raise 
any  part  or  parts  not  exceeding  together  one  moiety  of 
the  vested  or  expectant  share  of  any  child  or  remoter 
issue  of  the  said  intended  marriage  under  these  presents, 
or  under  any  such  appointment  as  aforesaid,  and  may 
apply  the  same  for  his  or  her  advancement,  preferment, 
or  benefit  as  the  trustees  shall  think  fit. 
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Investments. 

And  it  is  further  declared  that  all  moneys  liable  to  be 
invested  under  these  presents  shall  be  invested  in  such 
securities  as  are  authorized  by  law  for  trust  funds.  [See 
also  investments  mentioned  on  p.  425^ 

Solicitor-trustee. 

And  it  is  further  declared  that  the  trustees  may,  if 
they  think  fit,  instead  of  acting  personally,  employ  and 
pay  a  solicitor,  or  any  other  person,  to  transact  any. 
business  or  do  any  act  required  to  be  done  in 
connection  with  the  trust,  including  the  receipt  and  pay- 
ment of  money,  and  that  any  trustee  of  these  presents 
being  a  solicitor,  or  other  person  engaged  in  any  profes- 
sion or  business,  may  be  so  employed  and  shall  be  entitled 
to  charge  and  be  paid  all  professional  and  other  charges 
for  any  business  or  act  done  by  him  in  connection  with 
the  trust,  including  any  act  which  a  trustee,  not  being  a 
solicitor  or  other  person  engaged  as  aforesaid,  could  have 
done  personally. 

Provided  always  that  if  the  said  intended  marriage 
shall  not  be  solemnized  within  twelve  calendar  months 
from  the  date  hereof  these  presents  shall  be  void,  and 
the  stocks  and  shares  hereby  settled  shall  be  re-trans- 
ferred to  the  said  A.B. 

And  provided  that  the  powers  hereinbefore  given  to 
the  trustees  may  be  exercised  by  the  survivors  and  sur- 
vivor of  them,  and  the  executors  and  administrators  of 
such  survivor. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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SETTLEMENT  OF  PERSONAL  ESTATE. 
(Short  Form.) 

This  Indenture  made    the day    of ,   18 — , 

Between  A.B.,  of  the of in  the  County  of , 

bachelor,  of  the  first  part ;  CD.,  of  the of in  the 

County  of ,  spinster,  of  the  second  part ;  and  E.F., 

of ,  and  G.H.,  of \trustees\  of  the  third  part. 

Witnesseth  that,  in  consideration  of  an  intended 
marriage  between  the  said  A.B.  and  CD.,  it  is  agreed 
as  follows : 

The  said  E.F.  and  G.H.  shall  hold dollars  trans- 
ferred into  their  names  by  the  said [and  the  lease  of 

at in  the  County  of ,  assigned  to  them  by 

the  said by  an  indenture  of  even  date  herewith], 

upon  trust  that  they  and  the  survivor  of  them,  his 
executors  and  administrators,  or  their  or  his  assigns, 
after  the  said  marriage,  and  during  the  joint  lives  of  the 
said  parties,  shall  pay  the  income  of  the  trust  premises 
to  the  said  CD.  for  her  sole  and  separate  use  (and  wilh- 
#  out  power  of  anticipation),  and  after  the  death  of  either 
of  them,  the  said  A.B.  or  CD.,  to  the  survivor  during  his 
or  her  life. 

Subject  to  the  foregoing  trusts,  the  premises  shall  be 
held  upon  trust  for  such  children  or  child  of  the  mar- 
riage, and  in  such  manner  as  the  said  parties  shall  by 
deed  appoint;  and  so  far  as  there  shall  be  no  such 
appointment,  then  as  the  survivor  shall  by  deed,  will,  or 
codicil  appoint ;  and,  so  far  as  the  same  shall  be  unap- 
pointed,  in  trust  for  the  children  of  the  marriage  equally 
(or  child,  if  but  one),  who  shall  attain  twenty-one,  or 
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(being  a  daughter  or  daughters)  shall  marry,  but  so  that 
no  child  shall  take  an  unappointed  share  without  bring- 
ing his  or  her  appointed  share  into  account. 

And  on  failure  of  the  foregoing  trusts,  upon  trust  for 
the  party  of  the  first  part,  his  executors  and  adminis- 
trators. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  TO  TRUSTEES. 

Conveyance  of  real  estate,  to  sell  and  hold  the  proceeds  on 
the  trusts  of  a  collateral  settlement. 

This  Indenture  made  the day  of ,   18 — , 

Between  A.B.,  of [intended  husband\  of  the  first 

part ;  CD.  [intended  wife\  of  the  second  part ;  and  E.F., 

of ,  and  G.H.,  of ,  hereinafter  called  the  trustees, 

of  the  third  part. 

Witnesseth  that,  in  consideration  of  a  marriage 
intended  shortly  to  be  solemnized  between  the  said 
A.B.  and  the  said  CD.,  the  said  A.B.  hereby  grants 
and  conveys  unto  the  said  E.F.  and  G.H.  all  that  cer- 
tain parcel  of  land,  situate,  etc. 

To  hold  the  same  unto  and  to  the  use  of  the  trustees  in 
fee  simple,  in  trust  for  the  said  A.B.  in  fee  simple 
until  the  said  intended  marriage,  and,  after  the  said 
marriage,  upon  trust  that  he  trustees  shall,  upon  the 
request  of  the  said  A.B.  during  his  life,  and  after  his 
decease  upon  the  request  in  writing  of  the  said  CD. 
during  her  life,  and  after  the  decease  of  the  survivor  of 
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them,  the  said  A.B.  and  CD.,  at  the  discretion  of  the 
trustees,  sell  the  said  lands  and  premises,  and  shall 
receive  the  moneys  which  shall  arise  from  any  such  sale 
as  aforesaid,  and  after  paying  and  retaining  thereout  the 
costs  and  expenses  attending  such  sale  shall  stand  pos- 
sessed of  the  residue  of  the  said  moneys,  upon  such 
trusts  and  with  and  subject  to  such  powers  and  pro- 
visions as  are  expressed  and  declared  concerning  the 
same  by  an  indenture  bearing  even  date  herewith,  and 
made  between  [recite  parties]. 

And  upon  further  trust  that  in  the  meantime,  and 
until  such  sale  as  aforesaid,  the  trustees  shall  permit  the 
rents  and  profits  of  the  said  hereditaments  to  be  received 
by  the  said  A.B.  during  his  life,  and  after  his  decease 
by  the  said  CD.  during  her  life;  and  so  that  each  of 
them,  the  said  A.B.  and  CD.,  while  entitled  to  receive 
the  rents  and  profits  as  aforesaid,  shall  have  all  the  rights 
and  privileges  of  a  tenant  for  life,  without  impeachment 
of  waste,  and  after  the  decease  of  the  survivor  of  the 
said  A.B.  and  CD.  shall  stand  possessed  of  the  said 
rents  and  profits  upon  the  trusts  declared  concerning  the 
same  by  the  indenture  above  referred  to. 

And  the  party  of  the  first  part,  for  himself,  his  heirs, 
executors,  and  administrators,  covenants  with  the 
trustees  that  he  will  from  time  to  time,  but  at  the  costs 
of  the  trustees,  make  and  execute  such  further  assurances 
of  the  said  lands  as  by  the  trustees  shall  reasonably  be 
required. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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APPOINTMENT  OF  REAL  ESTATE 

Under  a  power  in  a  marriage  settlement,  to  a  son  in  fee 
without  prejudice  to  life  estate. 

Know  all  men  by  these  presents,  that  whereas  by  an 

indenture  dated  the day  of ,  18 — ,  certain  lands 

and  tenements  were  conveyed  to  the  trustees  therein 
named  in  trust  from  and  after  the  solemnization  of  the 

then  intended  marriage,   to  the   use  of  me of 

during  my  life,  with  remainder  to  the  use  of ,  my 

intended  wife,  during  her  life  ;  with  remainder  to  the  use 
of  such  one  or  more  of  the  children  of  the  said  intended 
marriage,  in  such  parts,  shares,  and  proportions  as  I  and 
my  said  intended  wife  should,  by  deed,  jointly  appoint ; 
and  in  default  of  such  appointment,  then  as  the  survivor 
should  by  deed  or  will  appoint ;  arid  whereas  my  said 

wife  died  on  the day  of — '■ — ,  18 — ,  and  the  said  joint 

power  of  appointment  was  never  exercised. 

And  whereas  there  were  issue  of  the  said  marriage 

two    children    only,    that   is   to   say and ;  and 

whereas  I  am  desirous  of  making  such  appointment  as  is 
hereinafter  contained. 

Now  these  presents  witness  that  in  exercise  and 
execution  of  the  power  given  to  me  by  the  said  inden- 
ture, and  of  every  other  power  in  any  wise  enabling  me 
in  that  behalf,  I  hereby  irrevocably  appoint  that  all  the 
said  lands  and  tenements  which  now  are  by  any  means 
whatsoever  subject  to  the  uses  of  the  said  indenture 
shall,  subject  and  without  prejudice  to  the  life  estate 
limited  to  me  by  the  said  recited  indenture,  henceforth 
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go  and  remain  to  the  use  of ,  one  of  said  children. 

To  have  and  to  hold  to  him,  his  heirs  and  assigns 
forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


DISCLAIMER  OF  TRUSTS 

Of  a  settlement^  to  be  written  at  foot  of  settlement. 

Know  all  men  by  these  presents  that  I,  A.B.,  of— 


(who  am  named  as  a  party  to  and  trustee  of  the  above 
written  indenture),  hereby  declare  that  I  have  not  ac- 
cepted the  trusteeship,  nor  acted  in  any  manner  as  a 
trustee  thereof.  And  I  disclaim  the  said  trusteeship  and 
all  estates,  interests,  and  powers  by  the  said  indenture 
expressed  to  be  vested  in  me. 
In  witness,  etc. 
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THE  WILLS  ACT  OF  ONTARIO. 

(R.S.O.,  c.  109.) 

General  directions  concerning  wills, 

A  testator  must  be  of  sound  mind,  and  twenty-one  years 
of  age  (s.  11  J.  A  will  must  be  in  writing,  and  signed  at 
the  foot  or  end  thereof  by  the  testator  (person  making  the 
will),  or  by.  some  other  person  in  his  presence,  and  by  his 
direction;  and  such  signature  shall  be  made  or  acknowledged 
by  the  testator,  in  the  presence  of  two  or  more  witnesses 
present  at  the  same  time,  and  such  witnesses  shall  attest 
and  subscribe  the  will  in  the  presence  of  the  testator ;  but 
no  form  of  attestation  shall  be  necessary  (s.  12). 

Any  alteration  made  in  a  will  after  its  execution  must 
be  attested  by  the  signature  or  initials  of  the  testator  and 
the  two  witnesses.  Such  attestation  may  be  made  by  writ- 
ing the  initials  of  the  testator  and  the  two  witnesses  in  the 
margin  of  the  will  opposite  the  alteration  (s.  23). 

No  person  taking  any  benefit  under  a  will  should  be  a 
witness,  for  although  the  will  would  not  be  affected  there- 
tyi  ye*  a  gtft  t°  an  attesting  witness  or  to  the  husband  or 
wife  of  such  witness  is  void  (s.  17).  An  executor  may  be 
a  witness  (s.  ip);  but  as  any  legacy  to  him  would  be  void, 
it  is  better  that  he  should  not  be  one. 

A  will  speaks  from  death  only  (s.  26).  Property 
acquired  by  the  testator  subsequently  to  the  date  of  the  will, 
but  owned  by  him  at  the  time  of  his  deathy  may  be  disposed 
of  by  will  (s.  10). 
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A  will  is  revoked  (1)  by  the  subsequent  marriage  of  the 
testator  ;  (2)  by  another  will  or  codicil  properly  executed  ; 
(3)  ty  some  writing  declaring  an  intention  to  revoke  the 
will,  and  executed  in  the  same  manner  as  a  will ;  or  (4) 
by  the  testator \  or  some  person  in  his  presence  and  by  his 
direction,  burning,  tearing,  or  otherwise  destroying  it,  with 
the  intention  of  revoking  it  (s.  22). 


THE  SUCCESSION  DUTY  ACT. 

(55  Vict.,  c.  6.,  Ont.) 

In  Ontario,  when  an  estate  of  a  greater  value  than 
$10,000  passes  by  will  it  is  liable,  except  in  a  few  cases, 
to  a  succession  duty,  which  varies  in  amount  according  to 
the  value  of  the  estate.  This  duty  must  be  paid  within 
eighteen  months  of  the  death  of  the  deceased. 

When  the  whole  value  of  the  estate,  after  payment  of  all 
debts  and  expenses  of  administration,  is  not  above  $10,000 
it  is  exempt  from  duty,  as  is  also  any  property  given  for 
religious,  charitable,  or  educational  purposes. 

If  the  estate  exceeds  in  value  $10,000,  and  a  portion  of 
it,  exceeding  in  value  $200,  is  devised  or  bequeathed  to  any 
one  person,  such  portion  is  liable  to  the  duty  ;  but  property 
given  to  the  father,  mother,  husband,  wife,  child,  grand- 
child, daughter-in-law,  or  son-in-law  of  the  deceased  is 
exempt  when  the  whole  value  of  the  deceased's  estate  does 
not  exceed  $100,000. 

If  a  testator  desire  that  this  duty  should  not  be  deducted 
from  any  particular  legacy,  but  be  paid  out  of  his  general 
estate,  or  otherwise,  insert  in  the  bequest  or  devise  the 
words  "free  from  succession  duty,"  or  words  to  that  effect. 
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WILLS. 


WILL. 

Giving  everything    to    one  person  and  appointing  him 
sole  executor. 

This  is  the  last  will  and  testament  of  me,  A.B.,  of  the 
of in  the  County  of , [I  hereby  revok- 
ing all  former  wills]. 

I  give  all  my  property  to ,  and  appoint  him  [or 

her]  the  sole  executor  [or  executrix]  of  this  my  will. 

In  witness  whereof  I  have  set  my  hand  this 

day  of ,  1 8—. 

Signed,  published,  and  de-' 
clared  by  the  above-named  A.B., 
testator  [or  testatrix],  as  and  for 
his  [or  her]  last  will  and  testa- 
ment, in  the  presence  of  us  both 
present  at  the  same  time,  who, 
at  his  [or  her]  request,  and  in 
his  [or  her]  presence,  have  here- 
unto subscribed  our  names  as 
witnesses. 

[Signature  of  two  witnesses.] 


[Signature  of  testator.  ] 


WILL 
Giving  everything  to  wife  for  life  and  then  to  children. 

This  is  the  last  will  and  testament  of  me,  A.B.,  of 

the of in    the   County  of ,  ,  I  hereby 

revoking  all  former  wills  at  any  time  made  by  me 

I  appoint  CD.,  of ,  and  E.F^  of ,  hereinafter 

called  "  my  trustees/'  to  be  the  executors  and  trustees  of 
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+  this  my  will ;  and  I  appoint  my  wife  during  her  life,  and  1 

\J    after  her  death  my  trustees,   to  be  the  guardian  and! 

guardians  of  my  infant  children  ;  I  give  all  my  property 

unto  my    trustees    in  trust  to  convert  the  same  into 

money,    and    invest  the  proceeds  in  any  investments 

authorized  by  law  for  trust  funds,  with  power  to  vary  such 

investments  aTfheir  discretion ;  and  to  pay  the  income 

of  the  proceeds  to  my  wifiTduring  her  life,  and  after  her 

/xieath  to  divide  the  corpus  equally  among  all  my  chil- 

I    dren  who,  being  sons,  attain  the  age  of  twenty-one  years, 

I     or,  being  daughters,,  attain  that  age  or  marry,  with  power 

I     for  my  trustees,  with  the   consent  of  my  said  wife  if 

I     living,  and,  if  not,  at  their  own  discretion,  to  raise  the 

whole    or    any  part  of  the  presumptive  share  of  any 

infant    child,    aijfcft  to  apply  the  same  for  his   or    her 

advancement  or  f  Inefit.     And  I  empower  my  trustees 

to  postpone  the  conversion  of  any  part  of  my  property 

/   for  so  long  as  they  shall  think  fit,  and  the  income  of  any 

\oroperty  remaining  unconverted  shall,  from  the  time  of 

my  death,  be  ykid  and  applied  in  the  same  manner  as 

the  income  J  the  proceeds  thereof  would  have  been 

payable  and  afclicable  for  the  time  being  if  the  same 

had  been  coflRted. 

In  wiTNM^etc. 

Signed,  etc.  / 

WILL. 

With  special  clauses,  devises,  and  bequests. 

This  is  the  last  will  and  testament  of  me of  the 

of in  the  County  of ,  and  Province  of , 

,  made  this day  of ,  18 — . 


* 
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I  revoke  all  former  wills  or  other  testamentary  dispo- 
sitions by  me  at  any  time  heretofore  made,  and  declare 
this  only  to  be  and  contain  my  last  will  and  testament. 

Direction  to  pay  debts. 

I  direct  all  my  just  debts,  funeral  and  testamentary 
expenses,  to  be  paid  and  satisfied  by  my  executor  [or 
executrix]  hereinafter  named,  as  soon  as  conveniently 
may  be  after  my  decease. 

Bequest  of  ready  money. 

I  bequeath  to ,  absolutely,  all  my  ready  money, . 

including  money  [to  an    amount    not    exceeding 

dollars]  in  the  hands  of  my  banker  or  any  agent.        ,    - 

Bequest  of  personal  articles. 

I  bequeath  to all  articles  of  personal,  domestic,  or 

^    household  use  or  ornament  belonging  to  me  which  at 

'     my  decease  may  be  in  my  house  at ,  or  in  such 

house  as  I  may  be  residing  in  at  the  date  of  my  decease. 

Bequest  of  personal  effects  and  furniture. 

I  bequeath  to all  articles  of  personal,  domestic,  or 

household  use  or  ornament,  including  my  furniture, 
S  books,  pictures,  provisions,  and  all  other  household 
effects  which  at  the  time  of  my  death  shall  be  in,  a*bout, 
or  belonging  to  the  house  in  which  I  am  residing  at  the 
date  of  my  decease. 

Bequest  of  furniture  to  wife  and  then  to  children. 
I  bequeath  to  my  said  wife  the  use  and  enjoyment 
^-    during  her  widowhood  of  the  household  furniture  and 
utensils    not    hereinbefore  bequeathed,  and  the  plate, 
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books,  pictures,  and  prints  of  which  I  shall  die  pos- 
sessed ;  and  after  her  decease  I  bequeath  the  same  to 
my  children,  to  be  divided  between  them  as  nearly  as 
may  be  in  equal  shares ;  and  if  any  dispute  shall  arise 
concerning  the  division  thereof,  then  such  division  shall 
be  made  by  my  trustees,  whose  determination  shall  be 
final.  I  direct  my  executors  to  cause  an  inventory  to  be 
taken  of  the  said  articles  before  the  delivery  thereof  to 
my  said  wife,  and  two  copies  of  such  inventory  to  be 
signed  by  my  said  wife,  of  which  copies  so  signed  one 
shall  be  delivered  to  her  and  the  other  be  kept  by  my 
executors. 

Bequest  of  leasehold  house  with  furniture, 

I   bequeath  unto my  leasehold  house  wherein  I 

now  reside,  and  the  gardens  and  lands  connected  there- 
with,  situate  at in  the   County  of ,  for  all  the 

residue  of  the  term  unexpired  at  my  decease  for  which 
the  said  premises  are  held,  subject  to  the  rent  reserved 
by  and  the  covenants  and  conditions  contained  in  the 
lease  to  me  of  said  premises ;  and  I  further  bequeath 

to    said all   my   furniture,   fixtures,  and  household 

effects  in,  about,  or  belonging  to  the  said  house. 

Devise  of  farm  with  crops  and  other  personal  effects. 

I  devise  and  bequeath  unto my  farm  at in  the 

County  of ,  and  the  farm  house,  farm  buildings,  and 

all  the  lands  belonging  thereto  or  connected  therewith, 

being  the  same  that  I  purchased  of ;  together  with 

the  furniture,  household  goods  and  effects,  and  consum- 
able stores  and  provisions,  the  crops  and  produce  grow- 
ing or  gathered,  and  the  live  stock,  tools,  implements, 
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and  other  things  which  shall  at  the  time  of  my  death  be 
in,  upon,  about,  or  belonging  to  the  said  farm  or  the 
said  farm  house,  buildings,  and  premises. 

Bequest  of  business. 

I  bequeath  to  my  son the  good  will  of  my  trade 

or  business  carried  on  by  me  at ,  and  the  stock-in- 
trade,  fixtures,  and  effects  belonging  thereto,  and  the 
benefit  of  all  contracts  subsisting  in  respect  of  the  said 
business,  and  all  book  debts  and  moneys  due  to  me  in 
respect  thereof,  or  standing  to  the  credit  of  my  business 
account  at  my  bank  at  the  time  of  my  decease  ;  my  said 
son  discharging  and  indemnifying  my  general  estate 
from  all  debts  and  liabilities  due  or  subsisting  in  respect 
of  the  said  business  at  my  decease,  and,  if  required  by 
my  representatives,  entering  into  a  bond  or  covenant  in 
that  behalf. 

Bequest  of  share  in  partnership  to  sony  under  a  pmver  in 
the  partnership  articles. 

Whereas  the  articles  of  partnership  of  the  firm  of 

&  Co.,  in  which  I  am  a  partner,  dated  the day  of , 

1 8 — ,  provide  that  I  may  introduce  my  son as  a 

partner  into  the  said  firm  from  and  after  my  decease, 
during  the  remainder  of  the  term  of  the  said  partner- 
ship, subject  to  the  provisions  of  the  said  articles;  now,  in 
exercise  of  such  power  or  of  any  other  power  which  may 
enable  me  in  this  behalf,  I  do  hereby  bequeath  unto  my 
said  son  my  share  in  the  capital,  stock-irvtrade,  assets, 
good  will,  and  profits  of  the  said  firm,  he  indemnifying 
my  general  estate  from  all  debts  and  liabilities  of  the 
said  firm. 
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Bequest  of  a  mortgage  security. 
I   bequeath  to a  mortgage  for   the  sum    of- 


dollars  made  to  me  by of ,  with   all  securities 

collateral  thereto,  and  all  interest  accrued  on  the  same 
which  may  be  owing  to  me  at  the  time  of  my  death. 

Bequest  of  insurance  policy. 

And  whereas  I  am  possessed  of  the  following  policy 
of  insurance  upon  my  life,  namely,  a  policy  effected  with 

the Life  Insurance  Company  for        dollars,  dated 

the day    of ,  18 — ,  and  numbered ,  now  I 

bequeath  the  said  policy,  with  the  sum  of dollars 

thereby  assured,  and  all  accretions  or  additions  thereto, 
unto—,  absolutely. 

Bequest  of  annuity. 

I  bequeath  to ,  during  his  life,  an  annuity  of 

dollars  [to  be  charged  upon  my  lands  hereinafter  devised 

to ],  payable  half-yearly  from  and  after  my  death  [or 

payable  quarterly,  the  first  payment  thereof  to  be  made 
at  the  expiration  of— calendar  months  after  my  death]. 

Bequest  of  pecuniary  legacy. 

I  bequeath  to the  sum  of dollars  [or  I  bequeath 

the  following  legacies,  namely,  the  sum  of dollars  to 

,  and  the  sum  of        dollars  to ]. 

Bequest  of  legacy  charged  on  specific  real  estate. 

I  hereby  bequeath  to the  sum  of dollars,  and 

I  make  the  payment  of  the  same  a  charge  upon  my  real 
estate  situate  at ,  and  herein  devised  to . 
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Legacy  to  wtfe,  payable  immediately \  or  by  instalments. 

I  bequeath  to  my  wife the  sum  of dollars,  to 

be  paid  immediately,  or  as  soon  as  may  be,  after  my 
death,  for  her  immediate  use.     I  also  bequeath  to  her 

dollars,  to  be    paid    within months  after  my 

death,   with   interest  at   the  rate  of per  cent,  per 

annum,  payable  quarterly  in  the  meantime  [or  I  bequeath 

to  my  wife  the  sum  of dollars,  to  be  paid  by  four 

equal  instalments,  the  first  immediately  after  my  death, 
and  the  others  at  the  end  of  three,  six,  and  nine  months, 
respectively,  after  my  death]. 

Legacy  to  vest  on  full  age  or  marriage. 

I  bequeath   the   sum    of dollars  to of in 

case  and  when  he  shall  attain  the  age  of  twenty-one 
years  or  marry  under  that  age. 

Bequest  of  legacy  to  creditor. 

I   bequeath   the    sum   of dollars  to ,  and   I 

declare  that  such  legacy  shall  be  in  addition  to,  and  not 
in  satisfaction  of,  any  debt  which  I  may  be  owing  him 
at  the  time  of  my  decease. 

Direction  as  to  abatement  of  particular  legacies. 

I  direct  that,  in  case  of  a  deficiency  of  assets  for  the 
full  payment  of  all  the  pecuniary  legacies  hereinbefore 
bequeathed,  the  two  legacies  of dollars  and dol- 
lars hereinbefore  bequeathed  to  the  said  legatees,  respect- 
ively, shall  abate  ratably  and  in  proportion  before  any 
other  legacy. 

Release  of  debts  to  debtor. 

I  release  and  forgive  to ,  or  to  his  representatives 

if  he  shall  die  in  my  lifetime,  every  sum  of  money,  with 


Digitized  by  VjOOQIC 


will.  475 

the  interest  thereon,  which  may  be  owing  from  him  or 
them  to  me  at  the  time  of  my  decease ;  and  I  direct 
that  any  note  or  notes,  bond  or  bonds,  or  other  obli- 
gations or  securities  for  the  same,  shall  be  released  or 
given  up  to  the  said or  his  representatives. 

Devise  to  wife  for  Itfe,  with  remainder  to  children. 

I  devise  the  dwelling  house  and  premises  at -,  and 

all  the  furniture,  household  goods,  and  effects  of  all 

kinds  in  and  about  the  same  to  the  use  of  my  wife 

during  her  life,  and  from  and  after  her  death  to  my  son 

,  his  heirs  and  assigns  forever  [or  to  my  sons 

and ,  their  heirs  and  assigns  forever,  in  equal  shares 

as  tenants  in  common]. 

Bequest  of  residue  of  personal  estate. 
I  bequeath  all  the  residue  of  my  personal  estate  and 
effects  to of— — ,  absolutely,  or 

Gift  of  residue  of  realty  and  personalty. 

I  devise  and  bequeath  all  the  residue  of  my  estate 

and  effects,  both  real  and  personal,  unto of , 

absolutely,  or 

Gift  of  residue  of  realty  and  personalty  in  trust. 

I  devise  and  bequeath  all  my  real  estate  of  every  kind, 
and  all  my  personal  estate  and  effects  whatsoever,  not 
otherwise   disposed  of  by  this   my  will  or  any   codicil 

thereto,  unto- — and my  trustees,  and  the  survivor 

of  them  and  his  successor,  their  and  his  heirs,  executors, 
and  administrators,  respectively,  accordingly,  to  the  na- 
ture thereof :  upon  trust  that  my  trustees  shall  sell,  call 
in,  and  convert  into  money  the  same  or  such  part  thereof 
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as  shall  not  consist  of  money,  and  shall  with  and  out 
of  the  moneys  produced  by  such  sale,  calling  in,  and  con- 
version, and  with  and  out  of  my  ready  money,  pay  my 
funeral  and  testamentary  expenses  and  debts,  and  the 
legacies  bequeathed  by  this  my  will  or  any  codicil  here- 
to, but  so  that  the  proceeds  of  real  estate  shall  not  be 
applied  in  payment  of  legacies,  unless  the  other  moneys 
applicable  thereto  under  this  trust  shall  be  insufficient 
for  payment  thereof,  and  shall,  with  the  consent  in  writ- 
ing of  my  said  wife  during  her  life,  and  after  her  decease 
at  the  discretion  of  my  trustees,  invest  the  residue  of  the 
said  moneys  with  power  for  my  trustees  from  time  to 
time  with  such  consent  or  at  such  discretion  as  afore- 
said to  vary  such  investments,  and  shall  stand  possessed 
of  the  said  residuary  trust  moneys,  and  the  investments 
for  the  time  being  representing  the  same  (hereinafter 
called  the  residuary  trust  funds),  in  trust  to  pay  the  in- 
come thereof  to  my  said  wife  during  her  life,  and  after 
her  decease  in  trust  for  all  my  children  who,  being  sons, 
[have  attained  or]  shall  attain  the  age  of  twenty-one 
years,  or,  being  daughters,  [have  attained  or]  shall  attain 
that  age,  or  [shall]  marry  under  that  age,  in  equal  shares, 
and,  if  there  shall  be  only  one  such  child,  the  whole  to 
be  in  trust  for  that  one  child.  [Provided  always  that  if 
any  child  of  mine  shall  die  in  my  lifetime  leaving  a  child 
or  children  who  shall  survive  me,  and,  being  a  son  or 
sons,  shall  attain  the  age  of  twenty-one  years,  or,  being  a 
daughter  or  daughters,  shall  attain  that  age  or  marry 
under  that  age,  then  and  in  every  such  case  the  last- 
mentioned  child  or  children  shall  take  (and  if  more  than 
one,  equally  between  them)  the  share  which  his,  her,  or 
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their  parent  would  have  taken  of  and  in  the  residuary 
trust  funds  if  such  parent  had  survived  me  and  attained 
the  age  of  twenty  one  years.] 

Solicitor-trustee —  Costs, 

And  I  declare  that  the  executors  and  trustees  for  the 
time  being  of  this  my  will  may,  instead  of  acting  per- 
sonally, employ  and  pay  a  solicitor  to  transact  any 
business  or  do  any  act  required  to  be  done  in  connec- 
tion with  the  administration  of  my  estate  or  the  trusts 
hereby  declared,  including  the  receipt  and  payment  of 
money,  and  that  an  executor  or  trustee,  being  a  solicitor, 
may  be  so  employed,  and  shall  be  entitled  to  charge 
and  be  paid  all  professional  or  other  charges  for  any 
business  or  act  done  by  him  or  his  firm  in  connection 
with  the  trust,  including  any  act  which  an  executor  or 
trustee,  not  being  a  solicitor,  could  have  done  personally. 

Appointment  of  executors  and  trustees. 

I  nominate  and  appoint — — of to  be  the  executor 

[or  executrix]  of  this  my  will  [or  I  nominate  and  appoint 
of ,  and of ,  to  be  the  executors  and  trus- 
tees of  this  my  will.] 

Appointment  of  guardians. 

And  I    appoint   [my    wife during  her    life,  and 

after  her  death  my  trustees]  to  be  the  guardian  [and 
guardians]  of  my  infant  children. 

In  witness,  etc. 

Signed,  etc. 
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CODICIL 

Making  alterations  in  bequests. 

This  is  a  codicil  to  the  last  will  and  testament  of  me, 
A.B.,  of ,  bearing  date  the day  of ,  18 — . 

I  hereby  revoke  the  bequest  of  all  my  household  fur- 
niture to  CD.,  and  do  give  and  bequeath  the  same  to 
E.F.  absolutely. 

I  bequeath  to  E.F.,  in  addition  to  the  legacy  given  to 

him  by  my  said  will,  the  further  sum  of dollars.     In 

all  other  respects  I  do  confirm  my  said  will. 

In  witness,  etc. 

Signed,  etc. 


CODICIL 
Appointing  an  additional  trustee  and  executor. 

This  is  a  codicil  to  the  last  will  and  testament  of  me, 

A.B.,  of ,  which  will  bears  date  the day  of , 

1 8— . 

Whereas  by  my  said  will  I  appointed  CD.,  of , 

and  E.F.,  of ,  to  be  the  trustees  and  executors  of  my 

said  will  [and  also  to  be  the  guardians  of  my  infant  chil- 
dren after  the  decease  of  my  wife]. 

Now  I  hereby  appoint  G.H.,  of ,  to  be  an  addi- 
tional trustee  and  executor  of  my  said  will  [and  to  be  an 
additional  guardian  of  my  infant  children  after  the 
decease  of  my  said  wife],  and  I  declare  that  my  said  will 
shall  be  read  and  construed  as  if  the  names  of  the  said 
C.D.,  E.F.,  and  G.H.  were  inserted  therein  instead  of 
the  names  of  the  said  CD.  and  E.F.,  and  that  all  trusts 
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and  powers  in  and  by  my  said  will  reposed  in  and  made 
exercisible  by  the  said  CD.  and  E.F.  shall  be  exercis- 
ible  by  the  said  CD.,  E.F.,  and  G.H.  And  in  all  other 
respects  I  confirm  my  said  will. 

In  witness,  etc. 

Signed,  etc. 


CODICIL 

Appointing  a  trustee  and  executor  on  decease  of  one 
originally  appointed. 

This  is  a  codicil  to  the  last  will  and  testament  of  me, 

A.B.,  of ,  which  will  bears  date  the day  of , 

1 8— . 

Whereas  by  my  said  will  I  appointed  CD.  to  be 
one  of  the  trustees  and  executors  thereof  [and  also  one 
of  the  guardians  of  my  infant  children  after  the  decease 
of  my  wife],  and  whereas  the  said  CD.  has  lately  died. 

Now  I  hereby  appoint  E.F.,  of ,  to  be  one  of  the 

trustees  and  executors  of  my  said  will  [and  also  to  be  one 
of  the  guardians  of  my  infant  children  after  the  decease 
of  my  said  wife],  in  the  place  of  the  said  CD.,  deceased. 

And  I  give  to  the  said  E.F.  a  legacy  of dollars  for  his 

trouble  in  acting  as  an  executor  and  trustee  of  my  said 
will ;  and  I  declare  that  my  said  will  shall  be  construed 
and  take  effect  as  if  the  name  of  the  said  E.F.  were 
inserted  in  my  said  will  throughout  instead  of  the  name 
of  the  said  CD.  And  in  all  other  respects  I  confirm  my 
said  will. 

In  witness,  etc. 

Signed,  etc. 
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CODICIL 

Revoking  the  appointment  of  a  trustee  and  executor,  and 
appointing  a  new  one. 

This  is  a  codicil  to  the  last  will  and  testament  of  me, 

A.B.,  of ,  which  will  bears  date  the        day  of , 

18—. 

Whereas  by  my  said  will  I  appointed  CD.  to  be  one 
of  the  trustees  and  executors  thereof  [and  also  one  of 
the  guardians  of  my  infant  children  after  the  decease  of 

my  wife],  and  I  have  given  him  a  legacy  of dollars 

for  his  trouble  in  acting  as  such  trustee  and  executor. 

Now  I  hereby  revoke  the  appointment  of  the  said 
CD.  as  trustee  and  executor  [and  guardian],  and  also 
the  said  legacy  of        dollars  given  to  him  as  aforesaid. 

And  I  appoint  E.F.,  of ,  to  be  a  trustee  and  executor 

of  my  said  will  [and  also  to  be  a  guardian  of  my  infant 
children  after  the  decease  of  my  said  wife]  in  the  place 
of  the  said  CD.,  and  I  give  to  the  said  E.F.  a  legacy  of 

dollars  for  his  trouble  in  acting  as  such  trustee  and 

executor.  And  I  declare  that  my  said  will  shall  be  con- 
strued and  take  effect  as  if  the  name  of  the  said  E.F.  were 
inserted  in  my  said  will  throughout  instead  of  the  name 
of  the  said  CD.  And  in  all  other  respects  I  confirm 
my  said  will. 

In  witness,  etc. 

Signed,  etc. 
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MANITOBA   FORMS. 


There  is  no  dower  in  land  in  Manitoba, 

Every  instrument  to  be  registered  under  The  Real 
Property  Act  must,  in  addition  to  the  usual  affidavit  of 
execution,  be  accompanied  by  an  affidavit,  statutory  de~ 
claration,  or  other  evidence  that  the  person  dealing  with  the 
land  is  of  the  full  age  of  twenty-one  years,  and  that  he  is 
the  registered  owner,  or  is  entitled  to  be  registered  as  such 
oivner.  Such  affidavit  may  be  in  the  form  on  page  485, 
Owner  includes  any  person  or  body  corporate  entitled  to 
any  estate  or  interest  whatsoever  in  land. 

See  also  Appendix,  "Execution  of  Documents" 


THE  SHORT  FORMS  ACT. 

(R.S.M.,  c.  141.) 


STATUTORY  DEED. 


This  Indenture  made  the day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ninety , 

in  pursuance  of  "The  Act  respecting  Short  Forms  of 

Indentures,"  Between— ^ — of ,  of  the  first  part,  and 

of — —,  of  the  second  part. 

[Here  insert  recitals,  if  any.'] 

Witnesseth,  that  in  consideration  of  [the  premises 
and  of*] dollars  of  lawful  money  of  Canada,  now  paid 

*[lfno  recitals,  omit  words  within  brackets.] 
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by  the  said  party  of  the  second  part  to  the  said  party  of  the 
first  part  (the  receipt  whereof  is  hereby  by  him  acknow- 
ledged), he,  the  said  party  of  the  first  part,  doth  grant 
unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever,  all  and  singular,  the  lands  following ;  that 
is  to  say :  [describe  lands]. 

To  have  and  to  hold  [continue  as  on  page  205,  to  end 
ofform^  omitting  dower  clause\ 


Affidavit  of  execution. 
Province  of  Manitoba;!       I of  the of- 


1 


the  Province  of 


To  Wit :  J  make  oath  and  say : 

(1)  That  I  was  personally  present  and  did  see  the 
within  instrument  [and  duplicate  thereof]  duly  signed, 

sealed,   and    executed    by ,   [one    of]    the  parties 

thereto. 

(2)  That  the  said  instrument  was  [or  instrument  and 
duplicate  were]  executed  at . 

(3)  That  I  know  the  said  party,  and  know  that  he  is 
of  the  full  age  of  twenty-one  years. 

(4)  That  I  am  a    subscribing   witness   to   the  said 
instrument  [and  duplicate]. 

Sworn  before   me  at   the — 

of in  the  Province  of — 

this day  of ,  18 — . 

A  Commissioner  for  taking  Affidavits  in  B.R.,  etc. 
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STATUTORY  MORTGAGE. 

This  Indenture  made  the day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and ,  in 

pursuance  of  "The    Act    respecting   Short    Forms  of 

Indentures,,,  Between of ,  hereinafter  called  the 

mortgagor,  of  the  first  part,  and of ,  hereinafter 

called  the  mortgagee,  of  the  second  part. 

[Here  insert  recitals,  if  any.] 

Witnesseth,  that  in  consideration  of  [the  premises  and 

of] dollars  of  lawful  money  of  Canada,  now  paid  by 

the  said  mortgagee  to  the  said  mortgagor  (the  receipt 
whereof  is  hereby  by  him  acknowledged),  he,  the  said 
mortgagor,  doth  grant  and  mortgage  unto  the  said  mort- 
gagee, all  and  singular,  the  lands  following;  that  is  to 
say :  [describe  lands]. 

Provided  this  mortgage  to  be  void  [continue  as  on 
A  3*5*  to  end  of  form], 

[For  affidavit  of  execution,  seep.  482.] 


STATUTORY  LEASE. 


This  Indenture  made  the day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and ,  in 

pursuance  of  "  The  Act  respecting  Short  Forms  of  In- 
dentures," Between of ,  hereinafter  called  the 

lessor,  of  the  first  part,  and — —of ,  hereinafter  called 

the  lessee,  of  the  second  part. 

[Here  insert  recitals,  if  any.] 
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WITNESSETH,  that  in  consideration  of  [the  premises 
and  of]  the  rents,  covenants,  and  agreements  hereinafter 
reserved  and  contained,  on  the  part  of  the  lessee,  his 
executors,  administrators,  and  assigns,  to  be  paid,  kept, 
observed,  and  performed  [continue  as  on  p.  2J rj,  line  12, 
to  end  of  form], 

[For  affidavit  of  execution,  see  p.  4S2.] 


THE  REAL  PROPERTY  ACT. 

(R.S.M.,  c.  133.) 


TRANSFER  OF  LAND. 

(S.  68.) 

The  Real  Property  Act. 
I,   A.B.,   of  the of in  the  Province  of- 


-,  being*  the  registered  owner  of  an  estate  [state 
the  nature  of  estate],  subject,  however,  to  such  incum- 
brances, liens,  and  interests  as  are  notified  by  memoran- 
dum underwritten  [or  endorsed  hereon]  in  all  that  land 
containing  [as  the  case  may  be\  do  hereby,  in  con- 
sideration of  the  sum  of  $ ,  paid  to  me  by  E.  F., 

of   the        of in  the  Province  of ,    ,   (the 

receipt  of  which  sum  I  hereby  acknowledge),  transfer  to 
the  said  E.F.  all  my  estate  and  interest  in  the  said  piece 
of  land.  [Here  state  rights  of  way,  privileges,  easements, 
if  any,  intended  to  be  conveyed  along  with  the  land;  and 
if  the  land  dealt  with  contains  all  included  in  the  origi- 
nal grant,  refer  thereto  for  description  of  parcels  and 
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diagrams  ;  otherwise  set  forth  the  boundaries  and  accom- 
pany it  by  a  diagram.  Also  mention  incumbrances,  if  any.] 

In  witness  whereof  I  have  hereunto  subscribed  my 
name  this day  of ,  18 — . 

Signed  on  the  day  above  named!         [Signature.] 
by  said  A.B.  in  presence  of  G.  A.      / 


Affidavit  of  execution. 

Province  of  Manitoba;!       I of  the of in 

\  the  Province  of ,  , 

To  Wit :  J   make  oath  and  say  : 

That  I  was  present  and  did  see ,  the  within-named 

transferor,  execute  the  within  transfer. 

That  it  was  executed  at  the of . 

That  I  know  the  said ,  the  transferor,  and  that  he 

is  of  the  full  age  of  twenty-one  years. 

That  I  am  a  subscribing  witness  to  the  said  instru- 
ment. 

Sworn,  etc. 


Affidavit  of  transferor. 

Province  of  Manitoba;!       I of tne of in 

the  Province  of ,  , 


1 


To  Wit :  J   make  oath  and  say  : 

That  I  am  the  within-named  transferor,  and  that  I  am 
of  the  full  age  of  twenty-one  years. 

That  I  am  the  registered  owner  of  the  lands  men- 
tioned in  the  within  transfer. 
Sworn,  etc. 
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TRANSFER  OF  LAND 

Under  power  of  sale. 


The  Real  Property  Act. 

Whereas  one  A.B.,  by  a  certain  indenture  of  mort- 
gage made  under  The  Real  Property  Act,  the        day 

of ,  18 — ,  and  duly  registered  in  the  Land  Titles 

Office  for ,  under  number ,  did  mortgage  all  his 

estate  and  interest  in  the  lands  and  premises  hereinafter 
particularly  described  unto  CD.  for  securing  the  payment 
of  the  sum  of dollars  and  interest  as  therein  men- 
tioned. 

And  whereas  default  has  been  made  in  payment  of 
the  said  sum  of  dollars  and  interest  thereon  for  more 
than month. 

And  whereas,  in  pursuance  of  the  provisions  of  The 
Real  Property  Act,  written  notice  of  the  intention  of 
the  said  mortgagee  to  sell  the  said  lands  and  premises 

has  been  duly  served  on  the  said and  on  all  other 

parties  entitled  to  such  notice,  and  more  than month 

has  elapsed  since  the  service  of  said  notice  witriout  pay- 
ment of  the  amount  in  arrear,  and  the  said  mortgagee 
did,  in  exercise  of  the  power  of  sale  under  the  said  Act, 
cause  the  said  lands  to  be  offered  for  sale  by  public 

auction  on the day  of ,  18 — ,  at  the  auction 

rooms  of ,  in  the of . 

And  whereas  E.F.  was  declared  to  be  the  highest 
bidder  for  and  became  the  purchaser  of  the  said  lands 

and  premises  at  the  said  sale  at  and  for  the  sum  of 

dollars. 
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Now  therefore  I,  the  said  CD.,  being  registered  as 
owner  of  said  mortgage  upon  an  estate  in  fee  simple  in 
possession  (subject,  however,  to  such  incumbrances, 
liens,  and  interests  as  are  notified  by  the  memorandum 
underwritten  or  indorsed  hereon)  in  all  that  piece  or 

parcel  of  land  known  and  described  as  follows  : ,  do 

hereby,  in  exercise  of  the  said  power  of  sale  conferred 
upon  me  by  the  said  mortgage  and  The  Real  Property 
Act,  and  all  other  powers  thereunto  enabling,  in  con- 
sideration of  the  sum  of dollars  paid  to  me  by  the 

said  E.F.,  the  receipt  of  which  sum  I  do  hereby  acknow- 
ledge, transfer  to  the  said  E.F.  all  my  interest  and  all  the 
estate  and  interest  of  the  said  A.B.  [and  of  {names  of  sub- 
sequent incumbrancers,  if  any)]  and  of  all  persons  and  cor- 
porations whatever  in  the  said  lands. 

In  witness,  etc. 

Signed,  etc. 


LEASE. 

(S.  90.) 


The  Real  Property  Act. 

I,   A.B.,   of  the of in  the   Province  of- 

-,  being  registered   as  owner,  subject,  however,  to 


such  mortgages  and  incumbrances  as  are  notified  by 
memorandum   underwritten   [or  endorsed    hereon],   of 

that  piece  of  land  [describe  it],  part  of Section 

Township Range containing acres,  more  or 

less  [here  state  rights  of  way,  privileges,  easements,  if 
any,  intended  to  be  conveyed  along  with  the  land ;  and  if 
the  land  dealt  with  contains  all  included  in  the  original 
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grant  or  certificate  of  title  or  lease^  refer  thereto  for 
description  and  diagram;  otherwise  set  forth  the  boundaries 
by  metes  and  bounds\  do  hereby  lease  to  E.F.  of  the 

of in  the  Province  of ,  ,  all  the  said 

lands  to  be  held  by  him,  the  said  E.F.,  as  tenant  for  the 

space  of years  from  [here  state  the  date  and  term] 

at  the  yearly  rental  of dollars,  payable  [here  insert 

terms  of  payment  of  rent\  subject  to  the  covenants  and 
powers  implied  [also  set  forth  any  special  covenants  or 
modifications  of  implied  covenants]* 

I,  E.F.,  [here  insert  description]  do  hereby  accept  this 
of  the  above-described  lands,  to  be  held  by  me  as. 
tenant,  and  subject  to  the  conditions,  restrictions,  and 
covenants  above  set  forth. 

[Signature  of  lessor.] 
[Signature  of  lessee.] 

Dated  this -day  of ,  18 — . 

Signed  by  above-named  A.B.  as  lessor,  and  E.F.  as 

lessee,   this day  of ,   18 — ,  in  the  presence  of 

X.Y. 

[Here  insert  memorandum  of  mortgages  and  incum- 
brances.] 

MORTGAGE. 

(S.  9.) 


The  Real  Property  Act. 
I,   A.B.,   of  the of in  the  Province  of- 


-,  being  registered  as  owner  of  an  estate  [here  state 
nature  of  interest]^  subject,   however,   to   such  incum- 

*  And  see  "  Short  Forms  of  Covenants"  on  p.  490. 
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brances,  liens,  and  interests  as  are  by  memorandum 
underwritten   [or  endorsed  hereon],  in    that   piece  of 

land  [description],  part  of Section Township 

Range containing acres,  be  the  same  more  or  less 

[here  state  rights  of  way,  privileges,  easements,  if  any,  in- 
tended to  be  conveyed  along  with  the  land ;  and  if  the  land 
dealt  with  contains  all  included  in  the  original  grants, 
refer  thereto  for  descriptions  of  parcels  and  diagrams;  other- 
wise set  forth  the  boundaries,  and  accompany  it  by  a  dia- 
gram], in  consideration  of  the  sum  of        dollars  lent  to 

me  by  E.F.  of  the of in  the  Province  of , 

,  the  receipt  of  which  sum  I  do  hereby  acknow- 
ledge, covenant  with  the  said  E.F. : 

Firstly:  That  I  will  pay  to  him,  the  said  E.F.,  the  above 
sum  of dollars  on  the day  of ,  18 — . 

Secondly  :  That  I  will  pay  interest  on  the  said  sum  at 

the  rate  of on  the  dollar in   the  year,  by  equal 

payments  on  the day  of ,  and  on  the day  of 

,  in  every  year. 

Thirdly:  [here  set  forth  special  covenants,  if any, ,]* 

[Mention  prior  incumbrances,  if  any.] 

And  for  the  better  securing  to  the  said  E.F.  the 
repayment,  in  manner  aforesaid,  of  the  principal  sum 
and  interest,  I  hereby  mortgage  to  the  said  E.F.  my 
estate  and  interest  in  the  land  above  described. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  "  Affidavit  of  execution."  and  "  Affidavit  of  mort- 
gagor" see  p.  485,  substituting  the  words  "mortgage" 
and  "  mortgagor  "  for  "  transfer  "  and  "  transferor."] 

*  And  see  "  Short  Forms  of  Covenants  "  on  /.  490. 
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SHORT  FORMS  OF  COVENANTS.* 

(S.  94) 

Column  one.  Column  two. 


(i)  The  said  covenantor 
covenants  with  the  said 
covenantee  that  he  will  not 
assign  or  sub-let  without 
leave. 


(2)  That  he  will  erect 
such  fences  as  are  men- 
tioned in  the  said  section. 


(1)  The  covenantor,  his 
executors,  administrators, 
or  transferees,  will  not,  dur- 
ing the  said  term,  transfer, 
assign,  or  sub-let  the  pre- 
mises hereby  leased  or  any 
part  thereof,  or  otherwise 
by  any  act  or  deed  pro- 
cure the  said  premises,  or 
any  part  thereof,  to  be 
transferred  or  sub-let,  with- 
out the  consent  in  writing 
of  the  lessor  or  his  trans- 
ferees  had  and  obtained. 

(2)  The  covenantor,  his 
executors,  administrators, 
or  transferees,  will,  during 
the  continuance  of  the  said 
term,  erect  and  put  upon 
the  boundaries  of  the  said 
land,  or  on  those  bound- 
aries on  which  no  substan- 
tial fence  now  exists,  a 
good  and  substantial  fence. 


*[  Where  in  any  lease  or  mortgage  the  words  in  column  one  are 
used,  there  will  be  implied  all  the  words  in  column  two.] 
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(3)  That  he  will  per-  (3)  The  covenantor,  his 
form  the  conditions  of  the  executors,  administrators, 
covenants  as  required.  or  transferees,  will,  at  all 

times  during  the  said  term, 
cultivate,  use  and  manage 
in  a  proper  husbandlike 
manner  all  such  parts  of 
the  land  as  are  now,  or 
shall  hereafter  with  the 
consent  in  writing  of  the 
said  lessor  or  his  trans- 
ferees, be  broken  up  or 
converted  into  tillage,  and 
will  not  impoverish  or 
waste  the  same. 


TRANSFER  OF  MORTGAGE  OR  LEASE. 

(S.  101.) 


The  Real  Property  Act. 

I,  A.B.,  of ,  being  registered  as  the  owner  of  a 

mortgage  [or  lease  or  charge,  as  the  case  may  be\  num- 
bered  ,  of  [or  upon]   the  land  hereafter  described, 

subject  to  the  incumbrances notified  hereunder,  in 

consideration  of  the  sum  of paid  to  me  by  C.  D.,  of , 

do  hereby  transfer  to  the  said  CD.  all  my  estate  and 
interest,  as  such  registered  owner,  in  all  that  piece  of 

land,  being [or  otherwise,  according  to  the  description 

in  the  lease,  mortgage,  or  charge  ;  or  hereby  transfer  to  the 

said  CD. dollars  of  the  mortgage  or  incumbrance, 

as  the  case  may  be,  dated ,  together  with  all  my  rights, 
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powers,  title,  and  interest  therein.  And  the.  sum  so 
transferred  shall  be  preferred,  or  deferred,  or  rank 
equally,  as  the  case  may  be,  to  or  with  the  remaining  sum 
secured  by  the  mortgage]. 

In  witness,  etc. 

Signed  on  the  day  above  named 

[or  SIGNED,  SEALED,   AND    DELIVERED] 

in  the  presence  of 

Incumbrances  referred  to. 
[Endorse  memorandum  of  mortgages  and  incumbrances.} 


TRANSFER   OF   MORTGAGE  OR  LEASE. 
By  endorsement. 

(S.  ioi.) 


The  Real  Property  Act. 

I,  the  within  mentioned  CD.,  in  consideration  of 

dollars,  this  day  paid  to  me  by  X.Y.,  of ,  the  receipt 

of  which  sum  I  do  hereby  acknowledge,  hereby  transfer 
to  him  the  mortgage  [incumbrance  or  lease,  as  the  case 
may  be\   within   written,  together  with  all  my  rights^ 
powers,  title,  and  interest  therein. 
In  witness,  etc. 

CD.  [transferor]. 
Accepted  X.Y.  [transferee]. 
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POWER  OF  ATTORNEY. 

(S.  iiS.) 


The  Real  Property  Act. 
I,  A.B.,   of  the of in  the  Province  of- 


,  being  registered  as  owner  of  an  estate  [here  state 

nature  of  the  estate  or  interest],  subject,  however,  to 
such  incumbrances,  liens,  and  interests  as  are  notified 
by  memorandum  underwritten  [or  endorsed  hereon],  in 
[here  refer  to  schedule  for  description  and  contents  of  the 
several  parcels  of  land  intended  to  be  affected,  which  schedule 
must  contain  reference  to  the  existing  certificate  of  title  or 
lease  of  such  parcel],  do  hereby  appoint  CD.    of  the 

of in  the   Province  of ,  ,  attorney  on 

my  behalf  to  [here  state  the  nature  and  extent  of  the 
powers  intended  to  be  conferred,  as  whether  to  sell,  lease, 
mortgage,  etc.]  the  lands  in  the  said  schedule  described, 
and  to  execute  all  such  instruments,  and  to  do  all  such 
acts,  matters,  and  things  as  may  be  necessary  for  carry- 
ing out  the  powers  hereby  given,  and  for  the  recovery  of 
all  rents  and  sums  of  money  that  may  become  or  are 
now  due  or  owing  to  me  in  respect  of  the  said  lands, 
and  for  the  enforcement  of  all  contracts,  covenants,  or 
conditions  binding  upon  any  lease  or  occupier  of  the 
lands,  or  upon  any  other,  person  in  respect  of  the  same, 
and  for  the  taking  and  maintaining  possession  of  the 
said  lands,  and  for  protecting  the  same  fMww%  «"»<>*- 
damage,  or  trespass. 

In  witness,  etc. 

Signep  by  the  above-named^ 

A.B.  this day  of ,  18—  I 

in  the  presence  of  J 
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AFFIDAVIT 
Of  service  of  notice  of  application  to  bring  land  under  Act, 


The  Real  Property  Act. 

Land  Titles  Office  District  of . 

Application  No. . 

Province  of  Manitoba^       I of  the of in 

I  the  Province  of ,  , 

To  Wit :                J   make  oath  and  say : 
(i)  That  I  did  on  the day  of ,  18 — ,  person- 
ally serve with  a   true   copy   of  the  notice   hereto 

annexed,  marked  "  A,"  to  this  my  affidavit,  by  delivering 
to  and  leaving  with  him  the  said  copy  at . 

(2)  That  at  the  time  of  such  service  I  exhibited  to 

the  said such  original  notice,  and  asked  him  if  he 

were  the  person  described  in  said  notice,  and  if  he  had 
at  any  time  any  dealings  with  the  land  therein  men- 
tioned, to  which  questions  he  answered . 

(3)  I  verily  believe  that  the  person  so  served  by  me  is 
the  person  named  in  and  intended  to  be  served  with  the 
said  notice. 

Sworn,  etc. 


CAVEAT 

Forbidding  land  to  be  brought  under  Act. 
(S.  135.) 


The  Real  Property  Act. 

To  the  District  Registrar  : 

Take  notice  that  I  [insert  name  and  addition}  claim 
[particularise  the  estate  or  interest  claimed]  in  the  land 
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described  as  [description  of  land]  in  [the  advertisement 
relating  to]  the  application  of  [state  applicanfs  name  and 
addition]  ; .  and  I  forbid  the  bringing  of  such  land  under 
the  operation  of  "  The  Real  Property  Act."  I  appoint 
as  the  place  at  which  notices  and  proceedings  relat- 
ing thereto  may  be  served. 

Dated  this day  of ,  18 — . 

Signed  in  the  presence  of  \ 


CAVEAT 

Forbidding  dealing  with  land  under  the  Act 

(S.  138.) 


The  Real  Property  Act. 

To  the  District  Registrar  : 

Take  notice  that  I  [insert  name  and  addition]  claim 
[specify  the  estate  or  interest  claimed]  in  [describe  land] 

standing  in  the  Register  Book  in  the  name  of ;  and 

I  forbid  the  registration  of  any  person  as  transferee  or 
owner  of  or  of  any  instrument  affecting  the  said  estate  or 
interest,  absolutely  [or  until  after  notice  of  any  intended 
registration  or  registered  dealing  be  given  to  me  at  the 
address  hereinafter  mentioned,  or  unless  such  instru- 
ment be  expressed  to  be  subject  to  my  claim,  as  the  case 

may    require],     I*   appoint as    the    place  at  which 

notices  and  proceedings  relating  to  this  caveat  may  be 
served. 

Dated  this day  of ,  18 — . 

Signed  in  the  presence  of  \ 
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AFFIDAVIT 

In  support  of  caveat. 

<s.  143) 


The  Real  Property  Act. 

I,  A.B.,  of  the of in  the  Province  of , , 

make  oath  and  say  [or  solemnly  declare]  as  follows  : 

(1)  The  land  affected  by  the  caveat  dated  the day 

of ,  18 — ,  hereunto  annexed,  lodged  by  me  with  the 

District  Registrar,  is  the  land  described  in  the  schedule 
hereunto,  and  my  interest  in  the  said  land  entitles  me  to 
object  to  any  disposition  of  the  said  land  being  made 
without  my  consent,  and  the  nature  of  my  interest  is  as 
follows  :  [here  state  particulars  of  caveator's  interest\ 
[or  substitute  for  the  above,  as  the  case  may  require,  the 
follotving:  I,   A.B.,  make  oath  and  say  (or  solemnly 

declare)  as  follows :  I  claim  the  land  (or  an  interest 
therein,  as  the  case  may  be)  mentioned  in  the  caveat 
hereunto  annexed  and  described  in  the  schedule  hereto 
(here  state  the  nature  of  the  estate  or  interest  claimed,  and 
the  grounds  upon  which  such  claim  is  founded)]. 

(2)  I  believe  that  I  have  a  good  and  valid  claim  upon 
the  said  lands,  and  I  say  that  this  caveat  is  not  being 
filed  for  the  purpose  of  delaying  or  embarrassing  the 
applicant  or  any  person  claiming  under  him. 

The  schedule  above  referred  to. 
[Here  insert  ordinary  description  of  land  to  be  affected 
by  caveat] 
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DISCHARGE  OF  MORTGAGE. 

(R.S.M.,  c.  135,  Schedule  B  ) 

To   the  District   Registrar 
of  the  Land  Titles  District 

of [or  To  the  Registrar 

of  the  County  of ]. 

I of  the do   certify  [continue  as  in  forms  of 

"Discharge  of  Mortgage"  and   "Partial  Discharge  of 
Mortgage  "  on  pages  354  and  355,  to  end  of  each  form]. 


Province  of  Manitoba  ; 
To  Wit : 


DISCHARGE  OF  JUDGMENT. 


Province  of  Manitoba  ;  ^  To  the  District  Registrar 
To  Wit :  J  of  the . 

I of do  certify  that of has  satisfied  all 

money  due  on  or  to  grow  due  on  a  certain  judgment  re- 
covered by in  the Court  of against  one 

of  the— — of in  the  Province  of  Manitoba,  for  the 

sum  of dollars,  which  judgment  bears  date  the 

day  of ,  18 — ,  and  a  certificate  of  said  judgment  was 

filed  in  the office  for  the on  the day  of , 

18 — ,  at minutes  past o'clock  in  the  [fore]  noon 

in  Liber for as  No ,  and  that  such  judgment 

has  not  been  assigned  [or  as  the  case  may  be\  and  that  I 
am  the  person  entitled  by  law  to  receive  the  money ; 
and  that  such  judgment  is  therefore  discharged. 

Witness  my  hand  this day  of ,  18 — . 

Witness  :  \ 
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Affidavit  of  execution. 
Province  of  Manitoba;  \       I of  the of in 


the  Province  of- 


To  Wit :  J    make  oath  and  say  : 

(1)  That  I  was  personally  present  and  did  see  the 
within  certificate  of  discharge  of  judgment  duly  signed 
and  executed  by [one  of]  the  parties  thereto. 

(2)  That  the  said  instrument  was  executed  at  the . 

(3)  That  I  know  the  said  party. 

(4)  That  I  am  a  subscribing  witness  to  the  said  instru- 
ment. 

Sworn,  etc. 
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EXECUTION  OF  DOCUMENTS. 


Ontario. 
An  affidavit  of  the  execution  of  a  document  to  be 
registered  in  Ontario  must  be  made  before  some  one  of 
the  following  persons : 

/.  In  Ontario, 
(i)  The  Registrar  or  Deputy- Registrar  of  the  county 
in  which  the  lands  lie.  (But  a  Registrar  has  no  power  to 
take  an  affidavit  proving  a  claim  of  mechanics'  lien.) 
(2)  A  Judge.  (3)  A  Commissioner  authorized  to  take 
affidavits.  (4)  A  Justice  of  the  Peace  for  the  county  in 
which  the  affidavit  is  sworn.     (5)  A  Notary  Public. 

II  In  Quebec. 
(1)  A  Judge  or  Prothonotary  of  the  Superior  Court, 
or  Clerk  of  the  Circuit  Court.      (2)  A  Commissioner 
authorized  to  take  affidavits  for  use  in  Ontario.     (3)  A 
Notary  Public,  certified  under  his  official  seal. 

Ill  In  Great  Britain  or  Ireland. 
(1)  A  Judge.  (2)  The  Mayor  or  Chief  Magistrate  of 
any  city,  borough,  or  town  corporate,  and  certified  under 
the  common  seal  of  the  city,  borough,  or  town.  (3)  A 
Commissioner  authorized  to  take  affidavits  for  use  in 
Ontario.  (4)  A  Notary  Public,  certified  under  his 
official  sealt 
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IV.  In  a  British  colony  or  possession. 

(i)  A  Judge.  (2)  The  Mayor  of  any  city,  borough, 
or  town  corporate,  and  certified  under  the  common  seal 
of  the  city,  borough,  or  town.  (3)  A  Notary  Public, 
certified  under  his  official  seal. 

In  the  British  possessions  in  India  it  may  be  made 
(in  addition  to  the  persons  above   mentioned)  before 

(a)  any  Magistrate  or  Collector  certified  to  have  been 
such  under  the  hand  of  the  Governor  of  such  possession ; 

(b)  a  Commissioner  authorized  to  take  affidavits  for  use 
in  Ontario. 

V.  In  a  foreign  country. 

(1)  The  Mayor  of  any  city,  borough,  or  town  cor- 
porate of  such  country,  and  certified  under  the  common 
seal  of  the  city,  borough,  or  town.  (2)  A  Consul,  Vice- 
Consul,  or  Consular  Agent  of  Her  Majesty  resident  in 
the  country.  (3)  A  Judge  of  a  court  of  record.  (4)  A 
Notary  Public,  certified  under  his  official  seal.  (5)  A 
Commissioner  authorized  to  take  affidavits  for  use  in 
Ontario. 

If  any  of  the  officers  mentioned  in  paragraphs  II., 
III.,  and  IV.,  above,  has  not  an  official  seal,  it  shall  be 
sufficient  for  him  to  certify. 

Manitoba. 

An  affidavit  of  the  execution  of  a  document  to  be  regis- 
tered in  Manitoba  must  be  made  before  a  Judge,  Mayor, 
Notary  Public,  or  Commissioner  authorized  to  take 
affidavits  for  use  in  Manitoba. 
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References  are  to  pages. 

Administrator  : 

conveyance  by,  217. 

release  to,  441. 
Adoption  : 

agreement  for,  7. 
Advancement : 

power  of  settlement  of  personal  estate,  459. 
Advertisement  : 

of  mortgage  sale,  368. 

"  "      declaration  of  publication  of,  361. 

Affidavit.    See  execution  of  document  : 

general  form,  1. 

of  bona  fides  of  bill  of  sale,  147. 

by  agent,  148. 

"  "        "  chattel  mortgage,  157. 

by  agent,  158. 
"        "  "  future  advances,  168. 

"  "        *'  "  promissory  note,  165. 

"  "        "  assignment  of  chattel  mortgage,  173. 

"  "         "  "  for  benefit  of  creditors,  100. 

"  claim,  Assignments  and  Preferences  Act,  3. 

"  execution  of  assignment  of  chattel  mortgage,  174. 

"         "         "  award,  93. 

"        "         44  chattel  mortgage,  158. 

"        "         "  instrument  to  be  regbtered,  1. 

"        "         "  "     whom  to  be  made  before,  2  (note)%  499. 

"        "         u  lien  note,  2. 

*'        "         "  transfer  of  mining  lease,  139. 

"  justification  of  bond  for  security  for  costs,  191, 

"  posting  up  advertisement,  267. 
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Affidavit— Continued: 

of  publication  of  advertisement,  267. 
on  renewal  of  chattel  mortgage,  178. 
under  Creditors'  Relief  Act,  4. 
•'     Land  Titles  Act— See  land  titles. 
"     Mechanics'  Lien  Act — See  mechanics'  liens. 
Affirmation  : 

general  form,  5. 
Agent  :    See  bill  of  sale,  chattel  mortgage. 
Agreement : 

general  form,  6. 

adoption,  7. 

apprenticeship,  9. 

articles  of  clerkship,  II. 

author  and  publisher,  to  pay  royalty,  41. 

"        "  "        one  edition,  copyright  reserved,  44. 

"        "         "         to  enlarge  book  for  second  edition,  45. 
building  contract  with  one  contractor,  14. 

"  "  "    several  contractors,  23. 

building  loan,  33,  36,  39. 
charter  party,  47. 
employer  and  employee,  76. 
exchange  of  lands,  50. 
extending  mortgage,  347,  349. 

"  "  assent  to,  by  subsequent  mortgagee,  351. 

hire  receipt,  58. 

master  and  servant,  clerk  or  workman,  76. 
offer  of  exchange  of  land,  49. 
"    to  purchase,  64. 
"     "  sell,  64. 
partition  by  joint  owners  of  patent,  414. 

"        "  tenants  in  common,  51. 
party  wall,  53. 

for  possession  of  land  before  conveyance,  55. 
postponing  mortgage,  352. 
public  school  trustees  and  teacher,  56. 
purchase  of  article  on  lease  system,  58, 
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Agreement—  Continued  : 
sale  of  business,  59. 
"    "  land,  66,  72. 
"    "     "     special  clauses  : 

attornment,  70. 

covenant  to  pay  encumbrances,  67. 
damages  for  breach  of  contract,  71. 
delivery  of  possession,  69. 
errors  in  description,  69. 
existing  tenancies,  70. 
fixtures,  70. 

interest. on  purchase  money,  70. 
re-sale  on  default,  71. 
time  the  essence  of  the  contract,  71. 
title,  objections  to,  and  requisitions  on,  67. 
sale  of  physician's  practice,  61. 
"    "  ship,  75- 
"    "  standing  timber,  73. 
Annuity  : 

bequest  of,  473. 
grant  of,  233. 
Appointment  : 

under  power  in  marriage  settlement,  464. 
Apprenticeship  : 

agreement  where  parent  to  clothe  and  support,  9. 
"  4<      master  "      "        "         "         10. 

Arbitration  : 

agreement  for  submission  to  one  arbitrator,  yyt  81. 

"  "  "  three  arbitrators,  82. 

appointment  to  proceed  with  reference,  88. 

"  of  arbitrator  under  Mechanics'  Lien  Act,  309. 

"  "  new  arbitrators,  83. 

"  "  third  arbitrator,  87. 

award  where  submission  by  agreement  or  deed,  91. 
"  "  "  bond,  92. 

"  "  rule  of  court,  92. 

"      affidavit  of  execution  of,  93. 
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Arbitration — Continued: 
award,  notice  of,  04. 
bond  to  refer  to,  85. 
clause  in  building  contract,  20. 
"      "  partnership  deed,  390,  393. 
44      "  lease,  281. 
44      "  conveyance  of  timber,  232. 
demand  for  documents,  88. 
enlargement  of  time  by  arbitrators,  90. 

44     "     44  parties,  90. 
oath  of  witness,  88. 
power  of  attorney  to  submit  to,  429. 
revocation  of  submission  to,  89. 

44        44  44  "   notice  of,  9a 

submission  by  deed,  84. 

44  to,  short  clauses  of,  20,  390,  393. 

Articles  of  Clerkship  : 
to  a  solicitor,  11. 
44        44        assignment  of,  122. 
Assignment.    See  transfer  : 

of  instrument,  general  form,  122. 
44  articles  of  clerkship,  122. 
44  bond  by  endorsement  (deed  poll),  125. 
44     44     with  covenants  by  assignor,  125. 
44  book  debts  by  trustee  for  creditors,  121. 
44  chattel  mortgage,  171. 
44  copyright,  126. 
44  Crown  lands,  128. 
*  44  debt,  129,  131. 
44  insurance  policy,  132. 
44  invention,  410. 
44  judgment,  132. 
44  lease,  133,  135. 
44  legacy,  137. 
44  mortgage,  140. 
44  patent,  410. 
44  rent,  142. 
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Assignment— Continued: 

for  benefit  of  creditors  (Assignments  and  Preferences  Act),  95,  iv. 
"  "  "        common  law  form  (individual),  97. 

"  "         "     "     (partnership),  101. 

"     "     (individuals  or   part- 
nership (short  form),  105. 
Assignments  and  Preferences  Act  : 
affidavit  of  claim,  3. 

assignment  for  benefit  of  creditors,  95,  iv. 
Attestation  : 

clause  in  agreement  or  deed,  6,  81,  87,  89. 
"      "  award,  93. 
"      "  composition  deed,  109. 
"      "  Land  Titles  forms,  255. 
Attornment  : 

clause  in  sale  of  land,  70. 
•'     "  mortgage,  326. 
Auctioneer  : 

declaration  of,  362. 
Author  and  Publisher: 

agreement  for  payment  of  royalty,  41. 

"        to  enlarge  book  for  second  edition,  45. 
"        to  publish  one  edition,  royalty,  copyright  reserved,  44. 
Authority  to  Agent  : 

to  take  chattel  mortgage,  1 59. 
"  renew    "  "         174- 

by  a  company,  to  take  and  renew  chattel  mortgage,  175. 
to  take  and  renew  all  mortgages,  176. 
Award  : 

by  arbitrators,  91. 
notice  of,  94. 

affidavit  of  execution  of,  93. 
Bank  : 

power  of  attorney  to  transact  banking  business,  435. 
Beneficial  Owner  : 
conveyance  by,  206. 
mortgage  by,  317. 
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Bequest.    See  will. 
Bill  of  Sale  : 

of  chattels,  144. 

authority  to  agent  to  take,  148. 

of  vessel,  149. 
Bond  : 

assignment  of,  by  deed  poll,  125. 

"         "    with  covenants  by  assignor,  125. 

collateral  to  mortgage,  186. 

to  convey  land,  185. 

for  fidelity  of  clerk,  188. 

by  one  person,  general  form,  181. 

by  two  or  more  persons,  general  form,  181. 

of  indemnity,  general  form,  182. 

"         "  on  paying  lost  note,  183. 

indemnifying  retiring  partner  against  firm  debts,  401. 

for  payment  of  money,  184. 
"  security  for  costs,  189. 

to  refer  to  arbitration,  85. 
Book.    See  author  and  publisher. 
Book  Debts  : 

assignment  of,  by  trustee  for  creditors,  121. 
"  "  in  sale  of  business,  60. 

Bricks  : 

covenant  not  to  manufacture,  213. 
Building  : 

agreement  for  loan,  33,  36,  39. 

contract  between  proprietor  and  one  contractor,  14. 
"  "  "  "    several  contractors,  23. 

restrictions,  214,  215. 
Business  : 

agreement  for  sale  of,  59. 

bequest  of,  472. 

power  of  attorney  to  a  trustee  to  wind  up,  432. 
Certificate  : 

of  notary's  authority  in  New  York  State,  366. 

of  notary  or  commissioner  (Land  Titles),  269, 
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Certif  ICATE—  Continued  : 

as  to  taxes  (Land  Titles),  268. 

of  limited  partnership,  402. 
Charge.    See  land  titles. 
Charter  Party  : 

agreement,  47. 
Chattel  Mortgage  : 

general  form,  with  special  clauses,  150. 

to  secure  endorsement  of  note,  160. 

"      "      future  advances  of  goods,  166. 

"      "        "  "         "  money,  169. 

assignment  of,  171. 

authority  to  agent  to  take,  159. 
"  "  "  renew,  174. 

"  *'  by  a  company  to  take  and  renew  a  certain 

mortgage,  175. 
"  "  to  take  and  renew  all  mortgages,  176. 

statement  on  renewal,  177. 

discharge  of,  179. 
Clerk  : 

agreement  with  employer,  76. 

bond  for  fidelity  of,  188. 
Clerkship  : 

articles  of,  11. 

assignment  of  articles  of,  122. 
Coal  Mines  : 

conveyance  of,  210. 
Co-heirs  : 

partition  deed  between,  228. 
Company : 

attestation  by,  6. 

authority  to  agent  by,  to  take  chattel  mortgage,  175. 

conveyance  under  power  of  sale  by,  224. 

covenant  to  pay  fines,  142. 

power  of  attorney  to  vote  at  meetings  of,  431. 
Composition  : 

agreement  for,  112. 
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Com  pos  ition — Continued: 

deed,  106,  109. 

of  debt,  receipt  for,  118. 
Conditions  of  Sale  of  Goods  : 

general  form,  202. 

sold  by  trustee  for  creditors,  202. 
Conditions  of  Sale  of  Land  : 

standing  conditions  of  court,  192. 

common  forms,  193,  198,  200. 
Conveyance.    See  deed,  grant  : 

by  administrator,  217. 

44  beneficial  owner,  206. 

44  executor,  218. 

44  trustees,  219. 

of  land,  reserving  minerals,  211. 

44    "    special  descriptions,  reservations,  and  covenants,  207. 

44  mines,  209. 

"  mining  lands  in  Quebec,  226. 

44  timber,  231. 

quit-claim,  221. 

partition  between  co-heirs,  228. 

release  of  mortgaged  premises  by  deed,  443. 

under  power  of  sale,  222. 

44        '•        "         by  a  company,  224. 

44        "        "         Manitoba  Real  Property  Act,  486. 

statutory,  205. 

to  trustees  of  marriage  settlement,  462. 
Co-partnership.    See  partnership  : 

declaration  of,  403. 
Copyright.    See  author  and  publisher  : 

assignment  of,  126. 
Costs.  See  solicitor. 
Creditors'  Relief  Act  : 

affidavit  of  claim,  4. 
Crown  Lands  : 

assignment  of,  128. 
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Damages  t 

for  breach  of  contract,  71. 
Debt  : 

assignment  of,  129,  131. 

direction  in  will  to  pay  debts,  470. 

receipt  for  composition  of,  118. 

release  of  debts  by  will,  474. 
Debtor  : 

notice  to,  of  assignment  of  debt,  369. 
"      "    "  "  "  judgment,  369. 

reconveyance  to,  by  trustee  for  creditors,  118. 
Declaration  : 

statutory,  242. 

of  co-partnership,  403. 

"  dissolution  of  partnership,  405. 

"  auctioneer,  362. 

"  posting  bills,  361. 

"  publication  of  advertisement,  361. 

"  service  of  notice  of  sale,  360. 

"  trust  of  mortgage  moneys,  244. 

«     <«     <«  pUrchase  money,  242. 

"    "     "  stock,  246. 
Deed.    See  conveyance,  grant  : 

statutory,  205. 

of  sale  of  mining  lands  in  Quebec,  226. 
Default  : 

re-sale  of  land  on,  71,  235,  335. 
Devise.    See  will. 
Devisees  : 

partition  deed  between,  228. 
Discharge  : 

of  chattel  mortgage,  179. 

"  mechanics'  lien,  310. 

"  mortgage,  354. 

"         "        partial,  355. 

"         "        after  sale  under  execution,  356. 


Digitized  by  VjOOQIC 


510  INDEX. 

Distress  : 

clause  in  grant  of  annuity,  234. 
•«     "  mortgage,  323. 

warrant  under  chattel  mortgage,  179. 
"      for  interest  on  a  mortgage,  354. 
"      landlord's,  272. 
Doctor.    See  physician. 
Dower  : 

power  of  attorney  to  bar,  431. 

release  of,  by  widow,  446. 
"  "  wife,  447. 

Drains.    See  sewers. 
Employer  and  Employee  : 

agreement  between,  j6. 
Encumbrances  : 

covenant  to  pay,  on  purchase  of  land,  67. 

"       that  mortgagee  may  pay,  and  charge  mortgagor,  324. 
Endorsement  : 

of  service  of  notice  of  sale,  360. 
Equity  of  Redemption  : 

release  of,  444. 
Exchange  of  Land  : 

offer  of,  49. 

agreement  for,  50. 
Execution  of  Document  : 

to  be  registered,  whom  affidavit  to  be  made  before,  499. 
Executor  : 

appointment  of,  477. 

conveyance  by,  218. 

release  to,  441. 
Extension  : 

deed  of,  between  debtor  and  creditors,  113. 
Farm  : 

devise  of,  471. 

lease  of,  294. 
Future  Advances  : 

of  goods,  chattel  mortgage  to  secure,  166. 

"  money,     "  4t  "  169. 
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Good  will  : 

in  agreement  for  sale  of  business,  59. 

"  partnership  deed,  390. 

"  dissolution  of  partnership,  406. 
Grant.    See  conveyance  : 

of  right  of  way,  238,  240,  208. 

"  annuity  charged  on  land,  233. 
Guarantee : 

for  a  certain  amount,  248,  249. 

continuing,  but  limited  in  amount,  249. 

"  for  balance  above  fixed  sum,  2";o. 

unlimited  and  continuing,  247. 

to  bankers,  251. 

of  rent,  253. 

"  payment  of  a  debt,  252. 
Guardian  : 

appointment  of,  by  will,  477. 
Heirs,  Executors,  Administrators,  and  Assigns  : 

clauses  covering  these  words,  27,  41,  61,  113. 
Hire  Receipt  : 

form  of,  58. 
Hotchpot  : 

clause  in  marriage  settlement,  459. 
House  : 

lease  of,  special  clauses,  274. 
Incumbrances.    See  encumbrances. 
Indemnity  : 

bond  of,  general  form,  182. 
"     "   upon  paying  lost  note,  183. 
"    to  retiring  partner  against  firm  debts,  401. 
Insolvency  : 

affidavit  of  claim  in,  3. 

clause  in  mortgage,  327. 
Insurance : 

assignment  of  policy  of,  132. 

bequest  of  policy  of,  by  will,  473. 

clause  in  arrangement  with  creditors,  115. 
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Insurance—  Continued  : 

clause  in  chattel  mortgage,  155. 
covenant  in  mortgage,  321. 
mortgage  of  life  policy,  327. 
Interest  : 

on  purchase  money,  70. 
compound,  319. 

reduced  rate  for  punctual  payment,  319. 
Invention  : 

assignment  of,  410. 
Judgment  : 

assignment  of,  132. 
Land  Titles  : 

affidavit  of  posting  up  of  advertisement,  267. 
"      "  publication  of  "  267. 

certificate  of  person  administering  oath,  269. 
cessation  of  charge,  264,  266. 
charge  or  mortgage,  257. 
discharge  of  mortgage,  262. 

partial,  263. 
power  of  attorney  to  make  transfers,  269. 
transfer  of  charge  or  mortgage,  260. 
transfer  of  freehold  land  with  bar  of  dower,  255. 

"       "        "      or  leasehold  land  without  dower,  256. 
tax  certificate,  268. 
Landlord  and  Tenant.    See  attornment  : 
distress  warrant,  272. 

guarantee  of  rent  to  be  endorsed  on  lease,  253. 
notice  of  intention  to  quit,  270. 
notice  to  lessee  of  determining  lease,  374. 
"     "  quit,  270. 

"     "  tenant  who  claims  exemptions,  270. 
"     "      "      by  purchaser  of  premises,  373. 
"     "      "      to  repair,  373. 

"     "      "      by  vendor  to  pay  rent  to  purchaser,  372. 
set  off  by  tenant,  271. 
power  of  attorney  to  collect  rents  and  eject  tenants,  425. 
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Lease: 

assignment  of,  133,  135. 

of  farm,  294. 

44  house,  274,  283. 

"  mining  rights,  304. 

"      "       lands,  transfer  of,  138. 

"  unfurnished  lodgings,  285. 

"  furnished  house,  286. 

44  offices,  288. 

44  oil  lands,  298. 

mortgage  of,  330,  336. 

special  clauses : 

use  of  passageway,  275. 
reservation  of  passageway,  275. 
covenant  to  paint,  276. 

"        "  keep  grounds  in  order,  276. 

44        "  leave  hay  and  manure,  277. 

44        "  put  up  notice  to  let,  277. 

44        "  renew  lease,  280. 

"        "  sell  to  lessee,  281. 

44        for  light  and  air,  278. 

"         "  use  of  yard,  282. 

44        statutory  covenants,  278. 

44        not  to  alter  premises,  277. 

44  "   44  claim  exemptions,  278. 

44        if  lessee  in  business  difficulties,  279. 

"        that  lessor  may  determine  lease,  281. 

44        rent  to  abate  in  case  of  fire,  281,  287. 
statutory,  273. 
surrender  of,  448,  449. 
power  of  attorney  to  make,  424. 
Legacy : 

assignment  of,  137. 

bequest  of,  473,  474. 

mortgage  of,  339. 

power  of  attorney  to  receive,  429. 

release  of,  442. 
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Lessee  : 

notice  to,  of  intention  to  determine  lease,  374. 
Letters  Patent.    See  patent. 
•License  : 

to  use  a  patent,  411. 
Lien  Note  : 

affidavit  of  execution  of,  2. 
Manitoba  Forms  : 
Short  Forms  Act. 

statutory  deed,  481. 

"  "    affidavit  of  execution  of,  482. 

"        lease,  483. 
"        mortgage,  483. 
Real  Property  Act. 

transfer  of  land,  484. 

"      affidavit  of  execution  of,  485. 
"         '    "        "  transferor,  485. 
conveyance  under  power  of  sale,  486. 
lease,  487. 
mortgage,  488. 

short  forms  of  covenants,  490. 
transfer  of  mortgage  or  lease,  491. 

"      "  "  "      by  endorsement,  492. 

power  of  attorney,  493. 
affidavit  of  service  of  notice  of  application,  494. 
caveat  forbidding  land  to  be  brought  under  Act,  494. 
"  "         dealing  with  land  under  Act,  495. 

."     affidavit  in  support  of,  496. 
Miscellaneous  Forms : 

discharge  of  mortgage,  497. 
"        "judgment,  497. 
"        "        "        affidavit  of  execution  of,  498. 
Marine  Protest  : 
form  of,  367. 

notariaL  certificate  of,  368. 
Master  and  Servant  : 
agreement  between,  76. 
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Mechanics'  Lien  : 

affidavit  of  agent  of  contractor,  313. 

"        "  mortgagor,  313. 
appointment  of  arbitrator,  309. 
claim  for  wages,  by  one  person,  308,  309. 

"     "      "  "  "      affidavit  verifying  claim,  308. 

claim  for  work  or  materials,  306. 

"      "  "         "  affidavit  verifying  claim,  307. 

clause  in  building  loan  agreement,  35,  38. 
contractor's  affidavit,  312. 
discharge  of,  310. 

notice  to  owner  by  sub-contractor,  312. 
"     of  sale  of  chattels,  311. 
Minerals  : 

conveyance  of  land  reserving,  211. 
Mines: 

conveyance  of,  209,  210. 
deed  of  sale  of,  in  Quebec,  226. 
Mining  Lease  : 
transfer  of,  138. 
rights,  lease  of,  304. 
Misdescription  : 

on  sale  of  land,  69. 
Mortgage.    See  chattel  mortgage  : 
agreement  extending,  347,  349. 

"  "         assent  to,  by  subsequent  mortgagee,  351. 

"         postponing,  352. 
assignment  of,  140. 
bequest  of,  473. 
bond  collateral  to,  188. 
by  beneficial  owner,  317. 
declaration  of  trust  of  moneys,  244. 
discharge  of,  354. 

"        u    partial,  355. 

after  sale  under  execution,  356. 
"    (Land  Titles),  262. 

'        partial,  263. 
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MORTGAGE— CVw/i**«/  : 
of  insurance  policy,  327. 
"  lease,  330,  336. 
"  legacy,  339. 
"mortgage,  340. 
"  patent,  417. 
release  of,  by  deed,  443. 
general  form,  318. 
special  clauses : 

agreement  collateral  to  mortgage,  327. 

attornment,  326. 

bonus  in  lieu  of  notice,  320. 

buildings  to  become  fixtures,  321. 

compound  interest,  319. 

distress,  323. 

insolvency,  327. 

insurance,  321. 

keeping  premises  in  repair,  322. 

notice,  322. 

payment  of  existing  encumbrances,  324. 

power  of  sale,  322. 

profit  costs,  325. 

reduced  interest  for  punctual  payment,  319. 

sale  of  portions  of  land,  325. 
to  secure  endorsement  of  note,  344. 
statutory,  315. 

of  vessel.    See  bill  of  sale  of  vessel. 
Mortgagee  : 

assent  of,  to  prior  mortgage,  351. 
New  York  : 

certificate  of  notary's  authority  in  the  State  of,  366. 
Notarial  Certificate  : 
of  marine  protest,  368. 
"  true  copy,  365. 
verifying  signatures,  365. 
Notary  : 

certificate  of  authority  of,  in  New  York  State,  366. 
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Notice  : 

clause  in  mortgage,  322. 
determining  partnership,  404. 
of  assignment  of  debt,  369. 

"         "  judgment,  369,  37a 
dissolution  of  partnership,  404. 
intention  to  quit,  tenant  to  landlord,  270. 
sale  of  chattels  (Mechanics'  Lien),  311. 
"    land,  357,  358. 

"      "     declaration  of  service  of,  360. 
"      u     endorsement  of  service  of,  360. 
set  off,  tenant  to  landlord,  271. 
to  lessee  of  determining  lease,  374. 

mortgagee  of  paying  off  mortgage,  371. 
mortgagor  by  assignee  of  mortgage,  371. 
owner  by  sub-contractor  (Mechanics'  Lien),  312. 
purchaser  to  complete  contract,  375. 
quit,  landlord  to  tenant,  27a 
executor  by  assignee  of  legacy,  37a 
tenant  who  claims  exemptions,  270. 
"      to  make  repairs,  373. 
"      by  mortgagee  to  pay  rent,  372. 
•«       "  purchaser      M         "     373. 
"       "  vendor  "         "     372. 

vendor  to  complete  contract,  374. 
Oath: 

of  allegiance,  4. 
to  witness  in  arbitration,  88. 
Offer  : 

of  exchange  of  land,  49. 
to  purchase,  64. 
"  sell,  64. 
Oil  Lands  : 

.  lease  of,  296. 
Partition  : 

agreement  for,  by  tenants  in  common,  51. 
deed  of,  228. 
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Partnership  : 

admission  of  new  partner  into  existing  firm,  398. 
assignment  for  benefit  of  creditors,  101,  105. 
bequest  of  share  in,  472. 
bond  indemnifying  retiring  partner,  401. 
certificate  of  limited  partnership,  402. 
declaration  of  co-partnership,  one  person,  403. 

'  •*         "  "  several  persons,  403. 

"  "  dissolution  of,  405. 

deed  of,  between  two  persons,  376,  392,  394. 
special  clauses : 

duration  of  partnership,  376. 

name  of  firm,  376. 

place  of  business,  377. 

bankers,  377. 

deposit  of  moneys,  377. 

partners  may  draw  cheques  and  endorse,  377. 

capital,  377. 

increase  of  capital,  378. 

advances  by  partners,  378. 

payment  to  one  partner  for  rent,  378. 

profits,  379. 

expenses  and  losses,  379. 

partners  may  draw  monthly  sums,  379. 

books  of  account,  380. 

not  to  engage  in  other  business,  380. 

not  to  endorse  or  become  surety,  381. 

not  to  make  contracts  exceeding  a  certain  amount,  381. 

not  to  give  credit  after  notice  to  the  contrary,  382. 

not  to  compound  or  discharge  debts,  382. 

one  partner  may  compound  with  debtor,  382. 

one  partner  to  be  manager  at  a  salary,  382. 

hiring  and  discharging  clerks  and  servants,  383. 

bonds,  notes,  etc,  to  be  signed  by  both  partners,  383  » 

trade  secrets,  383. 

partners  to  pay  their  private  debts,  384. 

annual  accounts,  384. 
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Partnership — special  clauses — Continued: 
reserve  fund,  384. 

provisions  for  the  admission  of  sons,  385. 
power  to  determine  partnership  by  notice,  385. 
partnership  determinable  if  not  profits,  386. 
partner  not  to  assign  his  share,  386. 
one  partner  may  sell  share,  giving  other  option  of  pur- 
chase, 386. 
on  partner  retiring,  other  partner  may  purchase  share,  387. 
retiring  partner  not  to  carry  on  business,  387. 
on    death    or  bankruptcy  of  either  partner,   other  may 

purchase  share,  388. 
power  to  expel  partner  and  purchase  his  share,  388. 
mode  of  ascertaining  value  of  share,  389. 
good  will,  390. 

winding  up,  on  dissolution  of,  390. 
arbitration,  390. 

amending  partnership  articles,  391. 
dissolution  of,  by  deed,  405. 
extension  of  term,  400. 
notice  determining,  404. 

"     of  dissolution  of,  404, 
at  will,  376  (note). 
Party  Wall  : 

agreement,  53,  214. 
Patent  : 

agreement  for  partition  of,  414. 
assignment  of,  410. 

"         "  invention  before  issue  of,  410. 
license  to  use,  411. 
mortgage  of,  417. 
Physician  : 

agreement  for  sale  of  practice,  61. 
Policy.    See  insurance. 
Possession  : 

agreement  to  give,  before  conveyance  of  title,  55. 
delivery  of,  69. 
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POWER.      See  APPOINTMENT. 

Power  of  Attorney  : 
special  clauses : 

to  settle  accounts,  429. 

"  maintain  actions,  428. 

•'  submit  to  arbitration,  429. 

"  take  bill  of  sale,  148. 

"  a  trustee  to  wind  up  a  firm's  business,  432. 

"  take  a  chattel  mortgage,  159. 

"  renew  a  chattel  mortgage,  174. 

"  take  and  renew  a  chattel  mortgage  to  a  company,  175. 

"     "      "        "    all  chattel  mortgages,  176. 

"  draw  cheques,  etc.,  431. 

"  vote  at  meetings  of  a  corporation,  431. 

"  compound  debts,  428. 

"  pay  or  compromise  debts,  428. 

"  recover  debts  due,  427. 

"      "       a  particular  debt,  427. 

"  execute  a  particular  deed,  422. 

"  bar  dower,  431. 

"  invest  moneys  and  recover  sums  due,  425. 

"  make  leases,  424. 

"  receive  a  legacy,  429.  • 

"  mortgage  a  particular  lot,  423. 

"         "       real  and  personal  estate,  423. 

"  sell  personal  estate,  424. 

"  manage  real  estate,  422. 

"  sell  real  estate  generally,  423. 

"  give  receipts  and  discharges,  428. 

44  collect  rents  and  eject  tenants,  425. 

"  accept  stock,  430. 

**  appoint  substitutes,  433. 

"  transfer  stock,  430. 

"  accept  and  transfer  stock  and  receive  dividends,  43a 

•*  make  transfers  (Land  Titles),  269. 

not  to  be  revoked  by  death,  433. 

ratification,  433. 
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Power  of  Attorney— special  clauses— Continued: 
by  person  going  abroad,  433. 
to  transact  banking,  435. 
appointment  of  substitutes,  437. 
revocation  of,  and  appointment  of  new  attorney,  438. 
Power  of  Sale  : 

conveyance  under,  222. 

"  "     by  a  company,  224. 

M  "     Manitoba  R.P.  Act,  486. 

in  grant  of  annuity  charged  on  land,  235. 

"  mortgage,  322. 
Promissory  Note  : 

chattel  mortgage  to  secure  endorsement,  160. 

land  "  "  "344. 

Protest  : 

marine,  367. 
Purchaser  : 

notice  to,  to  complete  contract,  375. 
Quebec  : 

conveyance  of  mining  lands  in,  226. 
Quit  Claim  : 

deed,  221. 
Receipt  : 

for  composition  of  debt,  118. 
Recitals  : 

of  agreement  to  secure  endorsement  of  note,  344. 

"  amount  due  on  mortgage,  349. 

"  assignment  of  mortgage,  349. 

"  bond,  125. 

*'  chattel  mortgage,  171. 

**  conveyance  of  land,  243. 

*'  copyright,  127. 

"  debt,  129. 

*l  default  in  payment  of  mortgage  moneys,  224. 

"  endorsement  of  note,  160,  344, 

"  grant  of  administration,  217. 

"     "     "  probate,  219. 
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Recitals — Continued: 

"  intended  marriage,  457. 

"  intestacy  and  administration,  229. 

"judgment,  132. 

"  lease,  133,  449. 

"  legacy,  137. 

"  letters  patent,  411. 

"  mortgage,  222. 

"  ownership  of  patent,  417. 

"  partnership,  405. 

"  postponement  of  prior  mortgage,  353. 

"  power  of  attorney,  437. 

"  promissory  note,  183. 

**  submission  to  arbitration,  by  agreement,  91. 

"  "  "  "  bond,  92. 

"  "  "  tc  rule  of  court,  92. 

"  will,  220. 

"    "    and  probate,  228. 
Reconveyance : 

to  debtor  by  trustee  for  creditors,  118. 
Release  : 

of  dower  by  wife,  447. 

"      "       "  widow,  446. 

"  equity  of  redemption,  444. 

"  mortgaged  premises,  by  deed,  443. 

to  executor  or  administrator,  441. 

general,  440. 

by  legatee,  of  legacy  charged  on  land,  442. 

mutual,  by  three  persons,  440. 
Rent  : 

assignment  of,  as  collateral  security,  142. 

power  of  attorney  to  collect,  425. 

to  be  applied  on  purchase  money,  70. 
Re-sale  of  Land  : 

on  purchaser's  default,  71. 
Reversion  : 

conveyance  of,  208. 
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Right  of  Way  : 

grant  of,  238,  240,  208. 

description  of,  in  a  conveyance,  208. 

reservation  of,  210. 
Royalty  : 

covenant  to  pay,  41,  44,  413. 
Sale  of  Goods  : 

conditions  of,  202. 
Sale  of  Land  : 

conditions  of,  192,  193,  198,  200. 

agreement  for,  66,  72. 
School  Teacher  : 

agreement  with  school  board,  56. 
Separation  Deed  : 

with  trustee,  451. 

without  trustee,  454. 
Set-off  : 

by  tenant,  271. 
Settlement  : 

of  personal  estate,  457,  461. 

appointment  under  power  in,  to  a  son  in  fee,  464. 

conveyance  of  real  estate  to  trustees,  462. 

disclaimer  of  trusts  of,  465. 
Sewers  : 

conveyance  of  land  for  use  of,  208. 

reservation  of  right  to  lay,  211. 
Ship.    See  vessel. 
Solicitor  : 

costs  of  solicitor-mortgagee,  325. 
"     "        "        trustee,  460,  477. 
Statement  : 

on  renewal  of  chattel  mortgage,  177. 
Stock: 

declaration  of  trust  of,  246. 

power  of  attorney  to  accept,  430. 

"     "       "        "      "        and  transfer,  430. 
"      "       "        "  transfer,  430. 
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Stock-in-Tradr  : 

agreement  for  sale  of,  59. 
Surrender  of  Lease  : 

by  endorsement,  448. 

"  separate  instrument,  449. 
Tax  Certificate  : 

Land  Titles,  268. 
Tenancy : 

sale  subject  to,  70. 
Tenant.    See  landlord  and  tenant. 
Tenants  in  Common  : 

agreement  for  partition  by,  51. 

devise  to  children  as,  475. 
Timber  : 

agreement  for  sale  of,  73. 

conveyance  of,  231. 
Time  : 

essence  of  contract,  71. 
Title : 

requisitions  on,  and  objections  to,  67. 
Transfer.    See  land  titles,  Manitoba,  stock  : 

of  mining  lease,  138. 
Trustee  : 

appointment  of,  by  will,  477. 

assignment  of  book  debts  by,  121. 

for  creditors,  reconveyance  by,  to  debtor,  118. 

conveyance  by,  219. 

costs  of  solicitor,  460,  477. 

covenant  by,  indemnifying  husband  against  wife's  debts,  453. 

investments  allowed  to,  425. 

power  of  attorney  to,  to  wind  up  business  of  a  firm,  432. 
Vendor : 

notice  by,  to  purchaser  to  complete  contract, 
"     to,  to  complete  contract,  374. 
M     "  tenant  by,  to  pay  rent  to  purchaser,  372. 
Vessel: 

agreement  for  sale  of,  75. 
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Vessel — Continued : 
bill  of  sale  of,  149. 

mortgage  of.    See  bill  of  sale  of  vessel. 
Water  Lot  : 

description  of,  207. 
Way.    See  right  of  way. 
Wills: 

everything  to  one  person  and  appointing  him  executor,  468. 
everything  to  wife  for  life  and  then  to  children,  468. 
general  form,  469. 
special  clauses : 

appointment  of  executors  and  trustees,  477. 

••  "  guardian,  477. 

bequest  of  ready  money,  470. 
"      "  personal  articles,  470. 
"      "       "       effects  and  furniture,  470. 
"      "  furniture  to  wife  and  then  to  children,  470. 
"      "  leasehold  house  with  furniture,  471. 
"      "  business,  472. 
•  ««      "  share  in  partnership  to  son,  under  a  power  in 
partnership  articles,  472. 
"      "a  mortgage  security,  473. 
*'      "  insurance  policy,  473. 
"      "  annuity,  473. 
"      "  pecuniary  legacy,  473. 
"      "  legacy  charged  on  specific  real  estate,  473. 
"      "     "      to   wife,    payable    immediately,  or  by 

instalments,  474. 
"      ••     •*      *•    vest  on  full  age  or  marriage,  474. 
«      ««     "      »    creditor,  474. 
"      "  residue  of  personal  estate,  475, 
devise  of  farm  with  crops  and  other  personal  effects,  471. 

"      to  wife  for  life,  with  remainder  to  children,  475. 
direction  as  to  abatement  of  particular  legacies,  474. 

"       to  pay  debts,  470.     . 
release  of  debts  to  debtor,  474. 
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Wills — special  clauses — Continued: 

gift  of  residue  of  realty  and  personalty,  475. 

"        "         "  "  "  in  trust,  475. 

solicitor-trustee's  costs,  477. 
Windows  : 

covenant  not  to  make,  215. 
Workman  : 

agreement  with  employer,  76. 
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